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Pursuant to Section 200.830 of the Illinois Commerce Commission’s 

(“Commission”) Rules of Practice, 83 Ill. Adm. Code 200.830, Staff of the Illinois 

Commerce Commission (“Staff”), by and through its undersigned counsel, respectfully 

submits this Reply Brief on Exceptions in the instant proceeding.  On July 15, 2009, 

Briefs on Exceptions (“BOE”) were filed by the Central Illinois Light Company d/b/a 

AmerenCILCO, Central Illinois Public Service Company d/b/a AmerenCIPS, and Illinois 

Power Company d/b/a AmerenIP (collectively, “Ameren Illinois Utilities” or “AIU”); the 

People of the State of Illinois (the “AG”); the Illinois Competitive Energy Association 

(“ICEA”), the Retail Energy Supply Association (“RESA”), and Dominion Retail, Inc. 

(“DRI”) (collectively, “ICEA/RESA/DRI”); and Staff, in response to the Administrative 
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Law Judge’s Proposed Order issued on July 2, 2009 (“Proposed Order”).  Staff 

addresses issues to which it replies in the order in which they appear in the Proposed 

Order. 

I. RATE OF RETURN IN FIXED CHARGE RATE 

Staff urges the Commission to reject the changes to the Proposed Order 

proposed in the AIU BOE.  Staff respectfully requests the Commission adopt the 

Proposed Order with only those changes recommended in the Staff BOE, including 

adoption of Staff’s revised rate of return on common equity recommendation for the 

FCR calculation, which the Proposed Order refers to as “more reasonable and superior 

to AIU’s” and “the best available option.”  (Proposed Order, pp. 32-33) 

The AIU BOE objects to the Proposed Order’s conclusion on the rate of return 

issue and alleges there is insufficient evidence supporting Staff’s rate of return on 

common equity recommendation.  The AIU BOE states: 

. . . The analysis provided by Staff supporting the 5.78% rate of return was 
only advanced within the Initial Brief of the Staff, after the evidentiary 
record was marked heard and taken.  The analysis contained in the Brief 
was not presented as part of expert testimony during the course of the 
proceeding and constitutes a wholesale departure from the analysis that 
was provided by Staff witness Ms. Rochelle Phipps.  Staff attempts to 
support its novel analysis by citation to documents containing certain 
financial statistics that were part of Ms. Phipps’ work papers admitted as 
part of Ameren Cross Ex. 1.  From these statistics, the Brief extrapolates a 
full blown cost of capital analysis without supporting testimony.  The AIU 
were not afforded the due process opportunities to conduct discovery 
concerning Staff’s analysis, nor was the companies [sic] permitted to cross 
examine any Staff expert witnesses at hearing. 
   

(AIU BOE, pp. 3-4) 

Staff‘s Initial Brief presented a revised rate of return on common equity that 

reflects a risk factor neither AIU nor Staff addressed in testimony – i.e., prudence risk – 
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because AIU first identified prudence as a risk factor associated with UCB/POR assets 

at the evidentiary hearings.  Staff’s Initial Brief provided a detailed discussion on the 

methodology Staff used to develop a 5.3% rate of return on common equity, based on 

evidence contained in the record.  (Staff IB, pp. 39-41)  Staff’s revised recommendation 

results from new evidence adduced at the evidentiary hearings.  AIU acknowledged 

this, stating: “Staff may have adjusted its filed position in AIU’s favor after recognizing 

evidence brought to light at hearing.”  (AIU RB, p. 7) 

The AIU BOE mischaracterizes the process by which Staff added a risk premium 

to its rate of return on common equity recommendation to compensate investors for 

prudence risk.  First, the “financial statistics” that the AIU BOE alleges Staff used to 

“extrapolate a full blown cost of capital analysis without supporting testimony” 

comprised U.S. Treasury yields and corporate utility bond spreads (i.e., premiums over 

U.S. Treasury yields) that vary with term to maturity and credit rating.  (AIU BOE, p. 3; 

Ameren Cross Ex. 1)  Neither Staff nor the AIU performed a statistical analysis or a full-

blown cost of capital analysis.  Both Staff and the AIU used the AIU embedded costs of 

debt and preferred stock.  The only difference between the rates of return 

recommended by Staff and the AIU relates to the cost of common equity.  (Joint Motion 

to Clarify the Record, p. 3)  Second, the AIU BOE alleges that Staff’s revised 

recommendation “constitutes a wholesale departure from the analysis that was provided 

by Staff witness Ms. Rochelle Phipps.”  (AIU BOE, p. 3)  In fact, Staff estimated a 

prudence risk premium using the current yield on five-year BBB-rated utility bonds 

because the AIU senior secured credit ratings are currently in the BBB/Baa category, 

which Staff added to its original rate of return recommendation.  (Staff IB, p. 41)   



08-0619/0620/0621 (Cons.) 

4 
 

Additionally, the record in the instant case included testimony addressing the 

reasonableness of estimating rates of return on common equity for UCB/POR assets 

using U.S. Treasury bond yields and “Reuters Corporate Spreads for Utilities” (both of 

which are provided in Ameren Cross Ex. 1) but did not include testimony addressing the 

appropriate size for a prudence risk premium.  Thus, Staff calculated the effect that 

changing the recovery period to reflect the five-year useful life of UCB/POR assets 

would have on the AIU cost of equity proposal, which assumes the investor-required 

rate of return into perpetuity.  Specifically, Staff narrowed the range between the AIU 

proposal (10.65%) and Staff’s original recommendation (3.90%) by subtracting 274 

basis points from the 10.65% AIU proposal.  274 basis points equals the sum of (1) the 

difference between five-year and 30-year U.S. Treasury bonds (or 174 basis points); 

and (2) the difference between five-year and 30-year BBB-rated utility debt (or 100 

basis points).  This recovery period adjustment does not take into account any risk 

adjustment, but shows that due to the five-year recovery period alone, the cost of equity 

for UCB/POR assets is greater than 3.90% and less than 7.91%.  Although this 

calculation was not part of Staff’s revised rate of return recommendation, Staff 

presented this calculation to provide context for its revised rate of return 

recommendation and to give the Commission guidance for reaching a conclusion on 

cost of common equity in the context of a record in which relevant material information 

did not come to light until the evidentiary hearing.  (Staff IB, pp. 40-41)   

The AIU BOE states: 

. . . The AIU are deeply concerned with the establishment of detrimental 
policy with regard to the recovery of capital costs as part of unbundled 
mechanisms, or ‘riders’ as they are commonly referred to.  Staff’s 
recommended 5.78% rate of return is over 30% lower than the weighted 



08-0619/0620/0621 (Cons.) 

5 
 

average rate of return of 8.45% that was established by the Commission 
in AIU’s last rate case.  On a cost of equity basis, accepting Staff’s 
position results in a 535 basis point reduction to the weighted average rate 
of return on equity established for the three AIU during the companies’ last 
rate cases. . .   

 
(AIU BOE, p. 4) 

However, this concern, as noted in the AIU BOE, is irrelevant.  No link exists 

between the rate of return for UCB/POR assets and the authorized rate of return on rate 

base assets.  The UCB/POR assets are not rate base assets and the AIU proposal 

provides for cost recovery via a tariff rider with a true-up mechanism rather than a 

traditional rate proceeding.  Thus, assigning the UCB/POR assets a rate of return that 

reflects their stand-alone risk would not erode the allowed equity return the Commission 

authorized for other rate base assets.  (Staff RB, p. 13) 

The AIU BOE portrays the Proposed Order’s conclusion to adopt Staff’s rate of 

return recommendation as illegal when it states, “[a]side from creating fundamental 

financial problems, an extremely deficient rate of return is confiscatory and unlawful.”  

(AIU BOE, p. 5)  Foremost, the Supreme Court’s decisions in Bluefield Water Works & 

Improvement Co. v. Public Service Commission of West Virginia, 262 U.S. 679 (1923) 

("Bluefield") and Federal Power Commission v. Hope Natural Gas Company, 320 U.S. 

391 (1944) ("Hope") mandate standards for traditional rate proceedings, which require 

determining an appropriate rate of return on utility rate base.  Notwithstanding the fact 

that the Hope and Bluefield decisions do not address unbundled tariff mechanisms, 

such as the UCB/POR Program Charge, the Bluefield decision states: 

A public utility is entitled to such rates as will permit it to earn a return 
upon the value of the property which it employs for the convenience of the 
public equal to that generally being made at the same time and in the 
same general part of the county on investments in other business 
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undertakings which are attended by corresponding risks and uncertainties, 
but it has no constitutional right to profits such as are realized or 
anticipated in highly profitable enterprises or speculative ventures. 

 
Bluefield, 262 U.S. 679, 693-94 (1923) 

Towards that end, Staff’s 5.3% common equity rate of return for the UCB/POR 

assets equals the current yield on five-year, BBB-rated utility bonds.  (Staff RB, p. 12)  

Thus, Staff’s risk assessment of UCB/POR assets and use of market data to price such 

risk is consistent with the mandate established by the Hope and Bluefield decisions to 

authorize utilities rates of return that are commensurate with enterprises with similar 

levels of risk. 

The AIU BOE claims: “[W]here significant reductions in rate of return are 

established without any supporting empirical evidence or financial analysis, the result is 

an arbitrary reduction in rate of return, confiscatory ratemaking, and regressive public 

policy.”  (AIU BOE, p. 6)  To the contrary, Staff’s rate of return on common equity 

recommendation for the UCB/POR assets is neither arbitrary nor speculative.  The 

premise of Staff’s analysis is that UCB/POR assets are closer in risk to AmerenIP’s 

transitional funding notes (“TFNs” or “Securitization”) than rate base assets.  

Importantly, like Securitization, the UCB/POR Program Charge insulates the AIU from 

the risk of under-recovery that exists for rate base assets because cost recovery for the 

UCB/POR assets occurs via a tariff rider that includes a reconciliation mechanism to 

ensure that AIU recovers all prudently incurred costs.  Thus, it follows that the FCR 

calculation should include a rate of return that reflects the stand-alone risk of the 

UCB/POR assets.  (Staff IB, pp. 32-41; Staff RB, pp. 10-11)  Furthermore, during the 

evidentiary hearings, when the AIU finally pointed out a relevant distinction between the 
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UCB/POR assets and TFNs (i.e., prudence risk), Staff added a premium to its rate of 

return on common equity recommendation to reflect this risk factor.   

The AIU BOE also alleges that capital cost recovery via a rider that includes a 

reconciliation mechanism does not necessarily mitigate risk.  Specifically, the AIU BOE 

states: 

. . . While it can be concluded that all else equal, an automatic cost 
adjustment mechanisms or riders mitigate [sic] certain risks from a 
theoretical perspective, without supporting empirical analysis and study, 
such theories cannot form the basis for reasonable ratemaking.  In the 
instant docket, there is no empirical evidence in the record to support the 
conclusion that the tariffs filed in the instant proceeding actually reduce 
overall business risk facing the AIU.  While risk mitigation is a possible 
outcome of rider recovery, it is also clear that other sources of risk are 
present.  Without supporting facts or analysis, it cannot be concluded that 
any risk mitigation enjoyed by the recovery mechanism does not simply 
bode against the tide of risk created by broader investment considerations 
in the midst of a dynamic and challenging economic context. . .  
 

(AIU BOE, p. 6) 

Foremost, if automatic cost adjustment mechanisms (or riders) do not actually 

reduce overall business risk facing the AIU, then the AIU should either remove the 

reconciliation factor from the UCB/POR Program Charge or include the UCB/POR 

assets in rate base.  Since the AIU proposal involves a rider with an automatic 

reconciliation factor, the AIU proposal implies there is an advantage to cost recovery via 

a rider versus traditional ratemaking.  Towards that end, Staff witness Phipps testified 

that, “only by removing the reconciliation process from the AIU proposal and, thereby 

removing any assurance that the AIU would recover 100% of the implementation and 

POR startup costs, would UCB/POR assets move closer in risk to rate base assets than 

AmerenIP’s transitional funding notes.”  (ICC Staff Exhibit 6.0, p. 5)  The AIU did not 

address this argument. 
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Furthermore, Staff analyzed the rider proposal and market data to make a rate of 

return recommendation.  The AIU did not.  Staff submitted testimony that supports the 

Proposed Order’s conclusion that the tariffs filed in the instant proceeding actually 

reduce overall business risk facing the AIU.   The fact that the AIU did not submit any of 

the evidence regarding the effect of riders on business risk does not mean such 

evidence does not exist.  

Finally, the AIU BOE errs when it attempts to extend the Commission’s decision 

in this case to future, unspecified cases involving tariff riders.  The AIU BOE states, 

“[t]he AIU are deeply concerned with the establishment of detrimental policy with regard 

to the recovery of capital costs as part of unbundled mechanisms, or ‘riders’ as they are 

commonly referred to.”  (AIU BOE, p. 4)  However, the scope of this case is limited to 

the statutory requirement that utilities provide RES UCB/POR service, as established by 

Public Act 95-0700.  The AIU Reply Brief acknowledged this and stated: 

[W]hile the principled disagreement associated with risk and rider recovery 
is clearly implicated by this preceding [sic], the broader debate should not 
distract from resolution of this case on its merits.  It is not necessary that 
the Commission resolve broad policy issues in this docket; rather, it is only 
necessary that the Commission adjudicate the facts in the instant 
proceeding in accordance with the evidentiary record and applicable law.  
Principle issues of great magnitude should be left to cases where the facts 
at bar are of a similar order and opportunity to provide the appropriate 
level of analysis is afforded to all interested parties. 

 
(AIU RB, p. 9) 

Yet, the AIU BOE speculates as to how the authorized rate of return for 

UCB/POR assets will affect larger, unspecified infrastructure projects as follows: 

. . . A rate of return set at or around 5.78% is so low that it does not afford 
a reasonable opportunity to recover the true cost of capital AIU will 
experience, and would frustrate the AIU’s ability to finance large 
infrastructure projects that may be beneficial from both the utility and 
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customer perspective. 
 
 In fact, if adopted for a mechanism where substantial capital costs 
are involved, an arbitrarily established low rate of return could preclude 
the Companies ability to approve for construction projects intended for 
capital recovery simply due to the fiduciary responsibilities held by utility 
managers to avoid actions financially detrimental to their principal 
companies. . .  

 
(AIU BOE, p. 5) 

Ironically, the AIU BOE first argues the AIU were not afforded due process 

opportunities regarding Staff’s recommended prudence risk premium; next, the AIU 

BOE argues the authorized rate of return in the instant case will determine whether the 

AIU deploys smart grid investments in the future.  The AIU BOE states: 

. . . [I]n the most recent AIU rate case, the AIU proposed a rider 
mechanism to recover smart grid investments with a component similar to 
the FCR…. During the course of the Smart Grid Collaborative, technology 
applications may be found to have potential benefits for Illinois electric 
consumers. 
 
 However, accepting the policy advanced by Staff in this docket 
potentially removes policy alternatives by eliminating the potential use 
automatic reconciliation riders for recovery of capital costs.  While 
ultimately the Commission may decide against the use of riders to recover 
smart grid costs, at this point it is inadvisable to establish policy that would 
preclude the rider option.  In the midst of the significant economic 
downturn, increasing reliability expectations, and challenges facing the 
energy industry generally, it would simply be impossible for the AIU to 
obtain sufficient capital to implement smart grid technology of any 
significant order while given the opportunity to earn a meager 5.78% rate 
of return, inclusive of a cost of equity at an unprecedented 5.3%. . .   

 
(AIU BOE, pp. 4-5) 

This proceeding does not concern smart grid investments; in fact, “smart grid 

investments” is an undefined term in this case and related projects and cost recovery 

mechanisms are unspecified.  Staff avers that, similar to the UCB/POR Program, the 

investor-required rate of return for any project, including smart grid investments, is a 
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function of the quantity of risk and the market price for risk.  Several factors that Staff 

cannot even identify (given future projects are currently undefined) would affect the rate 

of return, including but not limited to, the useful life of the project and the proposed cost 

recovery mechanism.   

To the extent this case relates to a future filing by the AIU, then such future case 

would be a more appropriate context for discussing similarities and differences between 

the instant case and that filing than would the UCB/POR case.  In fact, the AIU 

expressly urge the Commission to go beyond the evidentiary record in this proceeding 

and based its conclusions on “future cases where revenue implications are material.”  

(AIU BOE, p. 4) (Emphasis added)  Moreover, the AIU acknowledge that the “differential 

between Staff and AIU’s calculated FCR values [in this proceeding] is relatively 

immaterial.”  (Id.)  Despite the “relatively immaterial” difference in this proceeding, the 

AIU stress that it is “deeply concerned with the establishment of detrimental policy with 

regard to the recovery of capital costs as part of unbundled mechanisms, or ‘riders’” in 

“future dockets.”  (Id., pp. 4 and 6)   

However, Section 10-103 of the Act mandates that: 

In all proceedings, investigations or hearings conducted by the 
Commission … any finding, decision or order made by the Commission 
shall be based exclusively on the record for decision in the case [.] 

  
220 ILCS 5/10-103  

The AIU suggestion that the Commission go beyond the evidentiary record in this 

proceeding and base its conclusions on factors that may or may not arise in “future 

cases where revenue implications are material” (AIU BOE, p. 4) contravenes the clear 

mandatory directive in Section 10-103 of the Act.  Further, it is self-evident from the 
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AIU’s language that this recommendation to the Commission is also inherently both 

immaterial1 and irrelevant2

Section 200.610(a) of the Commission’s rules provides in full that: 

 to this proceeding. 

In all proceedings subject to this Part, irrelevant, immaterial or unduly 
repetitious evidence shall be excluded. 

 
83 Ill. Adm. Code 200.610(a).3

The AIU focus on whether the Commission’s decision in this proceeding will 

“potentially remove[] policy alternatives by eliminating the potential use [of] automatic 

reconciliation riders for recovery of capital costs” (AIU BOE, p. 5) in a future Smart Grid 

case is only offered to prove a proposition that is not at issue in this proceeding.  This 

AIU speculation is thus entirely immaterial to the issues before the Commission in this 

proceeding.  Being immaterial, it is also intrinsically irrelevant.  The Commission, 

accordingly, should give these immaterial AIU arguments the evidentiary weight they 

warrant, which is none. 

   

For all of the foregoing reasons, Staff urges the Commission to reject the 

changes to the Proposed Order set forth in the AIU BOE.  Staff respectfully requests the 

Commission consider only the facts in the instant case and limit any changes to the 

Final Order in this case to those recommended in Staff’s BOE. 
                                            
1 Evidence is “immaterial” if it is offered to prove a proposition which is not a matter in issue or 
probative of a matter in issue.  People v. Tennin, 162 Ill. App. 3d 520, 525, 515 N.E.2d 1056, 
1059 (2nd Dist. 1987).   
2 “Irrelevant” evidence, on the other hand, is evidence that does not logically tend to prove a 
material proposition or fact.  McCormick, Evidence § 185, at 434 n. 3, 435 (2d ed. 1972).  In 
other words, if the evidence has a logical tendency (i.e., is relevant) to establish or disprove a 
given proposition or fact, but that proposition or fact is neither in issue nor probative of a 
proposition or fact in issue, then that evidence is immaterial.  To be admissible, however, 
“evidence must be both relevant and material.”  People v. Tennin, 162 Ill. App. 3d at 525, 515 
N.E.2d at 1059 (emphasis added).   
3 See also Section 10-40 of the Illinois Administrative Procedure Act, which provides in relevant 
part that “in contested cases irrelevant, immaterial or unduly repetitious evidence shall be 
excluded.”  5 ILCS 100/10-40(a).   



08-0619/0620/0621 (Cons.) 

12 
 

II. CONSUMER PROTECTIONS 

A. Reply to AIU 

As shown in Staff’s BOE, Staff shares some of the concerns raised by AIU 

regarding the implementation of additional consumer protection requirements.  (Staff 

BOE, pp. 30-33)  However, Staff would like to comment on the AIU’s statement that: 

. . . If the AIU were to quickly develop consumer protection and education 
plans and be required to file tariffs, a docketed proceeding would result 
that would likely run parallel to the ORMD’s ‘strawman’ rule consideration.  
The AIU fear that the docketed process could disturb the development of 
consensus consumer protection measures being developed by interested 
stakeholders in ORMD workshops. 

   
(AIU BOE, p. 11)   

Staff is not so much concerned with the possibility of a docketed proceeding 

disturbing the workshop discussions.  Staff’s main concern is that there should be 

direction as to where the additional consumer protection requirements will be 

implemented and where the contested items will be decided.  As pointed out in Staff’s 

BOE, if the Commission finds that it currently lacks the authority to create additional 

requirements for the RES, the best solution would be to seek legislation that expressly 

authorizes the Commission to promulgate rules in this area.  (Staff BOE, p. 19)  

However, if the Commission finds that it already has the inherent authority to 

promulgate additional rules for the RES, Staff recommends that the Commission order 

Staff to initiate a rulemaking instead of litigating those additional RES requirements in 

an investigation of future AIU tariffs. 
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B. Reply to the AG 

In its BOE, the AG states that:  

While concluding that the AG’s deadline would not leave sufficient time for 
the development of the plans, and recommending that those aspects of 
the plan appropriate for inclusion in AIU’s tariffs be submitted to the 
Commission via tariff filings, the Proposed Order leaves open the deadline 
for an effective date of any plan items which are not appropriate for 
inclusion in AIU’s tariffs. The People recommend that the Proposed Order 
be modified to make clear that, regardless of whether any particular 
aspects of the plans are to be included in AIU’s tariffs, the plans 
themselves must be finalized and ready for implementation by the time 
AIU’s tariffs become effective.  
 

(AG BOE, p. 4)   

As shown in Staff’s BOE, Staff shares some of the concerns raised by the AG regarding 

the implementation of additional consumer protection requirements.  (Staff BOE, pp. 30-

33)  However, while Staff’s BOE addresses the threshold question of whether the 

Commission has the current authority to initiate a rulemaking, the AG’s BOE does not 

address this overarching issue.  To be fair, none of the other parties’ BOEs do so either.  

Yet this issue should be addressed first and foremost by the Final Order in this 

proceeding if the Commission wishes to make any findings on additional RES 

requirements not found in Sections 16-118(c) and (d) of the Act, the sections that 

prompted the filings of the instant tariff revisions.  The AG’s demand for a “deadline for 

an effective date of any plan items which are not appropriate for inclusion in AIU’s 

tariffs” (AG BOE, p. 4) obviously raises the question of what makes those items become 

effective.  If those items are not appropriate for inclusion in AIU’s tariffs and given that 

the Commission cannot control the effective date of future legislation, the only other 

venue the AG could be suggesting is that of a rulemaking.  As Staff noted in its BOE, if 

the Commission finds it has sufficient authority to require RES to comply with additional 
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obligations, it should order Staff to initiate a rulemaking instead of litigating those 

additional RES requirements in an investigation of future AIU tariffs.  On the other hand, 

if the Commission finds that it currently lacks the authority to create additional 

requirements for the RES, the best solution would be to seek legislation that expressly 

authorizes the Commission to promulgate rules in this area.  (Staff BOE, p. 19)   

As for consumer education activities and the corresponding deadline for the initial 

feedback and discussion process, Staff addressed those issues on pages 28-29 of its 

BOE and stands by those comments.   

C. Reply to ICEA/RESA/DRI 

ICEA/RESA/DRI suggest “that certain modifications in language would address 

the need for possible legislative action as well as encourage the ORMD and parties to 

continue to work in good faith toward expeditiously developing and implementing 

consumer education and consumer protection plans.”  (ICEA/RESA/DRI BOE, p. 13) 

ICEA/RESA/DRI further state that “the ongoing ORMD workshop process will refine 

those consumer protections for residential and small commercial customers so that 

RESs that serve or market to those customer segments will have additional procedures 

that must be followed.  As such, consumers will have additional protections and a more 

refined process for obtaining redress in the event that a RES fails to comply with said 

requirements.”  (Id., p. 14)  While Staff appreciates the efforts by all parties in crafting 

and revising proposed additional consumer protection requirements, it is also fairly 

obvious that the results of those discussions need to find a place for implementation.  

As a result, the modifications to the Proposed Order suggested by ICEA/RESA/DRI do 

not advance that goal.  While they are not harmful to any of Staff’s positions, they also 
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do not address the question of whether, and if so, how, the Commission is able to make 

findings on contested issues resulting from the workshop discussions.  As Staff stated in 

its BOE, if the Commission were to conclude that it currently has the authority to initiate 

a rulemaking, Staff recommends that the Commission do so in a rulemaking rather than 

through an AIU tariff investigation.  (Staff BOE, p. 19)  As a result, Staff recommends 

adopting its proposed language on this issue as provided in Staff’s BOE. (Id., pp. 30-33) 

ICEA/RESA/DRI also take exception to the Proposed Order’s conclusion on AIU 

transferring customer calls to a RES.  ICEA/RESA/DRI express concern that the 

Proposed Order’s conclusion could lead to conflicts if and when the Commission adopts 

retail choice and referral programs pursuant to Section 20-130 of the Act.  

(ICEA/RESA/DRI BOE, p. 15)  Staff agrees with those concerns to a degree.  Staff does 

find the Proposed Order’s statement that “[T]he Commission will not now and is unlikely 

to in the future require AIU to transfer calls from customers with supply complaints to 

the RES” rather definitive, especially in regard to potential future Commission action.  

(Proposed Order, p. 48)  However, Staff recommends that the Commission make it 

clear in the Final Order that this issue involves only calls from existing RES customers 

who are contacting AIU with a dispute over supply charges.  Staff proposes that the final 

paragraph of the Commission Conclusion section on page 48 of the Proposed Order be 

modified as follows in order to take into account the concerns about the impact on 

potential future retail choice and referral programs: 

. . . The Commission will, however, comment on CUB's recommendation 
that AIU be required to transfer calls from customers with supply 
complaints to the appropriate RES. AIU is correct to be concerned about 
customer perception that it and a RES are affiliated. Transferring a call 
from an existing RES customer with a dispute over the RES’ supply 
charges as CUB suggests is apt to promote such a perception. Therefore, 
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Tthe Commission will not now and is unlikely to in the future require AIU to 
transfer calls from customers with supply complaints to the RES. At most, 
tThe Commission expects AIU to provide a customer with a supply 
complaint with the RES' name and telephone number as well as contact 
information for the ICC’s Consumer Services Division. 

III. USE OF EFFECTIVE DATE 

AIU suggests that it may be able to implement the UCB/POR Program sooner 

than 60 days from the entry of the Final Order in the instant proceeding.  As such, AIU 

proposes replacement language for Finding Paragraph (4) which allows AIU to file new 

tariff sheets in conformance with the Final Order within 30 days of the entry of the Final 

Order with an effective date no later than 60 days from entry of the Final Order.  (AIU 

BOE, pp. 13-14)  Staff has no objection to AIU’s replacement language. 

IV. CONCLUSION 

For all the reasons set forth herein, Staff of the Illinois Commerce Commission 

respectfully requests that its recommendations be adopted in this proceeding. 

 

        Respectfully submitted, 
        

 

      
        

       LINDA M. BUELL 
 
       Counsel for the Staff of the Illinois 
       Commerce Commission 
 
 
 
July 22, 2009 
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