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NOW COME  the various landowner and farmer Intervenors in the above-referenced 

cause who throughout these proceedings have been jointly referred to for convenience purposes 

as “Pliura Intervenors”, by and through their attorneys, Thomas J. Pliura, and Livingston, Barger, 

Brandt & Schroeder, and pursuant to 83 Ill. Adm. Code Section 200.830, respectfully offer the 

following “Brief in Reply to Exceptions”.   

Pliura Intervenors note that neither the Applicant nor the Staff has elected to file a Brief 

on Exceptions or Statement of Exceptions to the Proposed Order.  However, this acquiescence 

should not cause the Commission to ignore the very serious issues raised by the various 

intervenors.    

 Pliura Intervenors have previously raised compelling issues with respect to the 

insufficiency of evidence of the fitness, willingness, and ability of Enbridge Pipelines (Illinois) 

L.L.C. (“Enbridge Illinois”), the sole applicant to this petition.  Serious issues have also been 

raised by Pliura Intervenors as well as the other intervenors who filed Briefs as to the Applicant’s 

failure to establish in the record a discrete public benefit attributable to the proposed project   

beyond that which has already been attributed to other, earlier segments of this pipeline. 

 Admittedly, this is a complicated issue that the Commission has struggled with in the 

past.  In addition to the arguments previously raised by Pliura Intervenors and others, Intervenors 

Shelby Coal Holdings LLC, Fayette Coal Holdings, LLC and Marion Coal Holdings, LLC 

(“Shelby Intervenors”) have offered a compelling analysis of the prior Lakehead decision and its 

application to the instant proceedings.  Shelby Intervenors correctly urge the Commission to 

follow the, “deeper, analytical approach, defined in the Lakehead decision” when evaluating the 

sufficiency of evidence as to need and public benefit.  (Shelby Intervenors Brief on Exceptions at 



 3

page 2)  Pliura Intervenors respectfully join in and adopt Shelby Intervenors “Lakehead analysis” 

argument.   

 Without undertaking a more detailed, evidence-based analysis of discrete public benefit, 

unique and specific to this proposed Pontiac to Patoka extension, the Proposed Order advocates a 

sea change in the Commission’s analysis of liquids pipelines.  As Shelby Intervenors explain,  

“The Proposed Order does not require a single, net quantifiable benefit to the public, only 
that new sources of transport capacity will exist and therefore some undefined and 
unknown energy policy goal will be furthered. [footnote omitted] This presents a 
consistency problem for the Commission as pointed out by Shelby witness Dr. 
McDermott. (McDermott Dir., 14:290-300).  When does the Commission say no to a 
pipeline? When the productive capacity of the oil fields is exceeded by pipeline transport 
capacity? What if one more pipeline is proposed? Does the Commission accept that 
pipeline even if it would be redundant? Does it reject the pipeline and therefore pick 
winners and losers in a competitive market? Perhaps someone in Maine might benefit 
from this new pipeline!  Under the Proposed Order the Applicant need not prove that 
someone in Maine will benefit, it need only assert that someone in Maine will benefit.    
Under this new definition of the public, and this lower standard of proof, if an applicant 
asserts that someone in Maine benefits, then the whole United States benefits and the ICC 
cannot deny a certificate, as Illinois is part of the United States. This new overly broad 
definition of the public flies in the face of the Commission and the Court's Lakehead 
decisions. Certainly the Commission needs flexibility to make reasonable decisions, but 
those decisions must be made with common sense and must be based on the evidence, not 
assertions.  (Shelby Intervenors’ Brief on Exceptions at page 6)   
 
Given this polarity of positions on fitness, need and public benefit, Pliura Intervenors join 

in and adopt Shelby Intervenors’ Motion for Oral Argument under Section 200.850.    

Conclusion 

By reason of the forgoing, and in addition to the issues raised in its Brief on Exceptions, 

Pliura Intervenors respectfully adopt the position of the Shelby Intervenors in urging the 

Commission to undertake an evidence-based “Lakehead analysis” of the instant application, 

rejecting the perfunctory and conclusory findings of the Proposed Order.   Pliura Intervenors also 

respectfully join in the motion for oral argument under Section 200.850.   
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Respectfully Submitted, 

  
By:   s/ Thomas J. Pliura   
Thomas J. Pliura, 
P.O. Box 130 
LeRoy, IL 61752 
P:  (309)962-2299 
F:  (309)962-4646 
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