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INTRODUCTION 

Dominion Retail Inc., (“DRI”) hereby submits its Reply Brief in this proceeding 

investigating tariffs filed by the Ameren utilities (“Ameren”) implementing a Utility 

Consolidated Billing and Purchase of Receivables program (“UCB/POR”) for retail electric 

suppliers.   

As DRI stated in its Initial Brief, Ameren’s filed plan is generally consistent with the 

purpose of PA 095-0700, which was “to promote fair and open competition in the provision of 

electric power and energy and to prevent anticompetitive practices in the provision of electric 

power and energy.”  DRI Initial Brief at 3, Citing DRI Ex. 1.0, p. 3.  Fortunately, as reflected in 

the number of uncontested issues listed in parties’ briefs and the MOU between Ameren and 

several retail energy suppliers (“RESs”), the parties have reached agreement on many of the 

important issues in this proceeding.  Nevertheless, there are several arguments contained in the 

briefs of other parties that need to be addressed.   
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III.  Unresolved Issues 

A. Discount Rate  

As indicated in its Initial Brief, DRI supports Ameren’s proposed discount rate for 

purchase of receivables of 1.12%1.   While DRI supports that level pursuant to its agreement in 

the MOU, DRI’s Initial Brief noted that Mr. Barkas’ testimony demonstrates that the Ameren 

proposed discount rate is actually higher than necessary.  Thus, while the Commission should 

accept the Ameren proposed rate of 1.12%, it should certainly not approve a higher figure.  

1. Staff’s Balance Factor Proposal 

Adoption of the Balance Factor proposal of Staff witness Mr. Clausen would be 

inconsistent with the discount rate agreed upon by the parties to the MOU and is opposed by DRI 

and the other signatories to the MOU.  Moreover, Mr. Barkas also provided reasons why the 

Commission should reject that proposal.  First, adoption of the Balance Factor would result in an 

initial discount rate of 1.5%, which is approximately 34% higher than the Ameren discount rate 

of 1.12%.  DRI Ex. 2.0, p. 11.  As discussed in DRI’s Initial Brief, that rate is already on the high 

side compared to other utilities’ discount rates.  Second, it is important for Retail Energy 

Suppliers (“RES”) to have certainty of their costs.  Id.  Yet Mr. Clausen proposed a Balance 

Factor that could change over the years, with some vagueness of exactly how to reimburse over-

recoveries.  As noted by Mr. Barkas:  

It is unclear how an over-recovery of funds would be handled and how a changing 
rate will entice suppliers to participate in UCB/POR when their discount rate 

                                                            
1   In its Initial Brief, citing to Mr. Barkas’ Direct Testimony, DRI incorrectly stated that Ameren’s proposed 
discount rate is 1.2%.  The actual rate proposed by Ameren and supported by DRI is 1.12%.  Mr. Barkas used the 
correct1.12% discount rate in his Rebuttal Testimony, which is the source of the evidence cited in this Reply Brief. 



4 

 

could change based on unplanned variations of factors other than uncollectible 
expenses. 

DRI Ex. 2.0, p. 11-12. 

DRI also opposes the suggestion of Mr. Clausen that the recovery period be increased 

from five years to seven years, changing the initial UCB/POR discount rate to 1.04%. While that 

discount rate has some attraction to DRI, it has the disadvantage of extending the recovery over a 

longer period of time.  Moreover, even that advantage would disappear if the Staff follows 

through on its request to have the right to recommend changes to the 75%/25% UCB cost 

allocation after the first reconciliation period.  Again, adoption of such a proposal would create 

uncertainty in a supplier’s planning process.  Facing such uncertainty, suppliers would 

necessarily raise their estimate of the cost of doing business in Illinois or even avoid the Illinois 

market entirely. Summarizing his concerns with the Staff’s proposal, Mr. Barkas stated:  

Dominion Retail has alluded to in the past, simplicity and transparency business 
rules are important factors in deciding whether or not to enter a new undeveloped 
market. There are far more simpler methods of assuring Ameren of cost recovery 
without causing undue financial risks to prospective retail suppliers. 

DRI Ex. 2.0 p. 12 

 

2. CUB’s FCAA Proposal 

CUB and the Illinois Attorney General argued that the Commission should adopt the 

“Fair Cost Allocation Adjustment” recommended by CUB witness Mr. Thomas.  DRI already 

addressed their arguments, so it will only briefly summarize them here.  First, contrary to the 

claims of CUB and the Attorney General, RES and their customers are not being subsidized by 

the 75%- 25% split of setup costs for the UCB program.  RES customers’ prior rates when they 

took Ameren service have already collected costs for the Ameren billing systems, so it is entirely 
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fair for them to only pay a portion of the costs of establishing a billing system for UCB.  DRI Ex. 

2.0, p. 3-4.  Additionally, adding in the FCAA costs would raise the discount rate to a level well 

beyond the average utility. DRI Ex. 2.0, p. 5. 

 CUB derides the argument that the discount rate should be set at a level that does not 

discourage competition, calling it the encouragement of inefficient entry into the market.  CUB 

Brief at 7.  But the Attorney General’s Initial Brief shows exactly why all customers have an 

interest in ensuring the success of the competitive market, when it argues:  

If RESs do not participate in the UCB/POR Program, and a competitive retail 
electric market never develops, then eligible retail delivery service customers will 
pay the UCB implementation costs of the program under all three proposals – 
CUB’s, Staff’s and AIU’s. 
 
Attorney General Brief at 5. 
 
The Attorney General is correct.  All customers have a stake in the success of the 

competitive retail market because if it fails, the costs of implementing UCB will fall on 

Ameren’s customers.  The Commission should be careful that it does not set a discount 

rate that discourages market entry and that could ultimately lead to failure of the 

competitive retail electric market to develop. 

3. Dominion’s UCB Cost Component Proposal 

Ameren’s Initial Brief criticizes the UCB Cost Component Proposal of Mr. Barkas.  

Ameren Brief at 11.  As indicated in DRI’s Initial Brief, however, DRI has withdrawn its UCB 

Cost Component Proposal.  That withdrawal was part of the concessions it made in reaching the 

agreement contained in the MOU.  The Commission order should reflect that fact and not 

attempt to list the arguments for and against it. 
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D. “All-In”/“All-Out” Rule 

As indicated in its Initial Brief, DRI supports the revisions to the “All-In”/“All-Out” Rule 

that are set forth in the MOU.  The Initial Brief of IECA-RESA shows why that settlement is 

appropriate and DRI supports those arguments.  

F. CUB’s Consumer Protections 

DRI explained in its Initial Brief why the Commission should reject the proposal of CUB 

witness Mr. McDaniel to defer the implementation of UCB/POR until the Commission adopts 

Consumer Protections deemed suitable by CUB.  Nothing in CUB’s Initial Brief provides 

compelling reason to delay implementation of UCB/POR.  All interested parties are working on 

consumer protection rules and there is no reason to expect that good faith effort to fail.   

CUB appears to argue that consumer education needs to be in place prior to adoption of a 

program. CUB Brief at 10.  DRI, as do most parties in the case, agrees with CUB on the 

importance of consumer education programs that will help consumers understand retail choice 

and their alternatives under the program.  DRI has an interest in customers having a positive 

experience, because that will improve DRI’s chances of retaining its customers when their 

contracts expire.  DRI intends to work in good faith with interested parties to ensure that 

customers have adequate education about the retail choice program.  But those education efforts 

should be an ongoing effort, not a single set of education efforts put into place prior to allowing 

the UCB/POR program to take effect. 
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CONCLUSION 

The Commission should adopt the UCB/POR program consistent with the arguments 

presented above and in DRI’s Initial Brief. 

Respectfully submitted, 
     Dominion Retail, Inc. 
 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 
 

Stephen J. Moore 
Thomas H. Rowland 
Kevin D. Rhoda      
Rowland & Moore LLP 
200 West Superior Street 

     Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 (voice) 
     (312) 803-0953 (fax) 
     steve@telecomreg.com 

tom@telecomreg.com 
krhoda@telecomreg.com 
 
      
Attorneys for Dominion Retail, Inc.  
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