
 
 

STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
CENTRAL ILLINOIS LIGHT COMPANY ) 
d/b/a AmerenCILCO    ) 
      )  Docket No. 08-0619 
CENTRAL ILLINOIS PUBLIC SERVICE  ) 
COMPANY d/b/a AmerenCIPS   ) 
      )  Docket No. 08-0620 
ILLINOIS POWER COMPANY d/b/a   ) 
AmerenIP      ) 
      )  Docket No. 08-0621 
Proposal to implement a combined Utility  ) 
Consolidated Billing (UCB) and Purchase of ) 
Receivables (POR) service    ) 
 
 
     

REPLY BRIEF OF 
 

THE CITIZENS UTILITY BOARD 
 
 
 
 
 
 
 

CITIZENS UTILITY BOARD 
Julie L. Soderna 
Director of Litigation 
Kavita Chopra Athanikar 
Attorney 
309 W. Washington 
Suite 800 
Chicago, Illinois 60606 
312-263-4282 
jsoderna@citizensutilityboard.org 
kchopra@citizensutilityboard.org 

 
          

 
Dated: May 13, 2009



i 
 

I. PROCEDURAL BACKGROUND      2 
     

II. RESOLVED ISSUES 

          A. Partial Payment Posting  

         B. “But not limited to” Language 

  C. Disputed Charges 

  D.  Recovery of Uncollectibles   

  E. Compliance Filing  

  F. Subgroups Designation 

 G. Informational Filing 

  H. Staff’s Reports to the Commission 

  I. AIU’s Reports to the Commission 

  J. Bill Inserts 

  K. Other  

III. UNRESOLVED ISSUES                                       3 

  A. Discount Rate       3 

   1. Staff’s Balance Factor Proposal 

  2. CUB’s FCAA Proposal      

  3. Dominion’s UCB Cost Component Proposal  

  B. Rate of Return in FCR        

  C. Amortization/Recovery Period of Costs  

  D. “All-In”/“All-Out” Rule 

  E. Definition of Power and Energy       5 

  F. CUB’s Consumer Protections                    6 

  G. Other  

IV. CONCLUSION         8 
      



1 
 

STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
CENTRAL ILLINOIS LIGHT COMPANY ) 
d/b/a AmerenCILCO    ) 
      )  Docket No. 08-0619 
CENTRAL ILLINOIS PUBLIC SERVICE  ) 
COMPANY d/b/a AmerenCIPS   ) 
      ) Docket No. 08-0620 
ILLINOIS POWER COMPANY d/b/a   ) 
AmerenIP      ) 
      )  Docket No. 08-0621 
Proposal to implement a combined Utility  ) 
Consolidated Billing (UCB) and Purchase of ) 
Receivables (POR) service    ) 
 

REPLY BRIEF OF  
THE CITIZENS UTILITY BOARD 

 
Pursuant to Section 200.800 of the Rules of Practice1 of the Illinois Commerce 

Commission (“Commission” or “ICC”) and the briefing schedule set by the Administrative Law 

Judge (“ALJ”) at the December 9, 2008 Status Hearing, the CITIZENS UTILITY BOARD 

(“CUB”) submits its Reply Brief in this proceeding.  This proceeding concerns the Utility 

Consolidated Billing and Purchase of Receivables (“UCB/POR”) request filed by Central Illinois 

Light Company d/b/a AmerenCILCO, Central Illinois Public Service Company d/b/a 

AmerenCIPS and Illinois Power Company d/b/a AmerenIP (collectively “the Ameren Illinois 

Utilities,” “Ameren,” “AIU,” or “the Companies”) as part of their obligation under the law to 

foster retail electric competition and facilitate residential and small commercial customers’ 

ability to switch to an alternative retail electric supplier ("RES”).  This brief responds to issues 

and arguments raised in AIU’s, Staff’s, and Dominion Retail, Inc.’s Initial Briefs.  The sections 

of this brief are organized in accordance with the outline of issues submitted to the 

Administrative Law Judge on April 13, 2009. 

                                                 
1     83 Ill. Adm. Code Part 200. 
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I. PROCEDURAL BACKGROUND 

 CUB continues to assert that the Commission should reject AIU’s proposed tariff filings 

to implement its UCB/POR Program.  If, however, the Commission maintains that these tariffs 

should be approved despite the serious lack of consumer protections identified by CUB, then it 

must also adopt various modifications to the tariffs to protect consumers while residential retail 

electricity competition is allowed to develop.  The Companies accepted certain of CUB’s 

proposed tariff modifications, but did not accept others.  The stated goal of UCB/POR service is 

to remove perceived barriers to competition for residential and small commercial customers in 

Illinois.  Staff Ex. 3.0 at 2. LL. 34-35.  But the tariffs as proposed by AIU in this proceeding fail 

to do that completely, especially in the areas of customer service and dispute resolution 

procedures.   

 AIU asserts that these tariff filings provide for cost recovery and a balanced sharing of 

costs between customers and RES.  Ameren Ex. 1.0 at 14, LL. 388-391.  While CUB agrees that, 

as the RES numbers grow, the RES share of program costs should also increase and the share 

allocated to all eligible customers should decrease; this will not occur as the tariff filings stand.  

CUB maintains that in order to achieve this cost sharing goal, the Fair Cost Allocation 

Adjustment (“FCAA”) must be utilized not only to encourage market development, but also to 

properly assign costs between customers and RES.   

 While cost allocation is of great importance, it is also crucial to emphasize that proper 

consumer protections are in place prior to the filing of this tariff.  Customers must understand 

what they are purchasing and what remedies are available to them.  The Commission should 

reject this filing because the necessary consumer protections for the UCB/POR Program have not 

been thoroughly considered.  If these protections are not in place, a fair competitive market, as 
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required by Section 16-118 of the PUA, will not and cannot develop.  220 ILCS 5/16-118. 

 

III. UNRESOLVED ISSUES 

A.  DISCOUNT RATE 

 CUB opposes AIU’s discount rate proposal because it forces eligible retail customers to 

subsidize RES costs.  CUB Ex. 2.0 at 4, LL. 92-93.  The FCAA is the mechanism that will allow 

AIU the opportunity to recover the full cost of implementing the UCB/POR Program while at the 

same time not imposing unjust costs on consumers.  CUB Ex. 4.0 at 2, LL. 51-53.  The FCAA 

does not prevent the AIU from cost recovery; it merely provides an avenue for eligible retail 

customers to receive reimbursements for charges as suppliers actually use the service.  CUB Ex. 

2.0 at 6, LL. 132-135.  In essence, if the participants, consumers and RES utilize and benefit 

from the program, costs will be recovered and returned to non-participants.  If competition does 

not develop and no customers use the program, then Ameren will be made whole because 

eligible customers will still pay the costs of the program.  Id. at 6, LL. 207-216.  The underlying 

rationale of the FCAA is to ensure that customers and RES pay a fair allocation of the costs in 

the UCB/POR Program. 

 Ameren claims that the FCAA component would cause the AIU to over-recover UCB 

implementation costs during the initial rate period, by causing AIU to recover 75% of the UCB 

implementation costs from both the retail customers and from the RES (assuming RES 

participation) during the initial rate period, which lasts through May 2012.  Ameren Init. Br. at 

10; Ameren Ex. 4.0-2REVat 16-18, LL. 374-376.  This is not accurate.  As CUB witness Thomas 

explained: 

AIU’s recovery of costs from the RES community is dependent 
upon supplier usage of the UCB and POR services. Because we do 



4 
 

not yet know how many customers will participate, both the usage 
of the service and therefore the cost recovery is uncertain.  Thus, if 
suppliers do not use the UCB/POR service as the company has 
projected, then AIU will only be recovering 75% of UCB 
implementation costs from eligible retail customers. 
 

CUB Ex. 4.0 at 2, LL. 38-43.  It is possible that, if suppliers are using the UCB/POR service, the 

Companies will be collecting some portion of UCB Start-Up Costs twice.  But AIU is not 

technically over-recovering these costs, because the money is being held for customers’ future 

dispensation.  CUB Ex. 4.0 at 2, LL. 45-46.   

Ameren also suggests that based on the AIU current UCB implementation cost estimate, 

adding the FCAA would result in a UCB/POR discount rate of approximately 1.63%, which is 

nearly 50% higher than the discount rate that results using the AIU current cost estimate and 

proposed cost recovery mechanism.  Ameren Init. Br. at 9.  This higher discount rate may have 

the unintended consequence of discouraging participation in the UCB/POR Program, and result 

in eligible retail customers paying a larger share of the UCB implementation costs.  Ameren Ex. 

4.0 at 17, LL. 383-386, 395-398.  A lower discount rate does not represent good public policy 

because it would result in eligible retail customers subsidizing RES entry.   CUB Ex. 4.0 at 6, 

LL. 176-177.  It is wholly unreasonable and unfair to ask eligible customers to subsidize the 

entry of RES.  Because the UCB/POR service allows RES to take advantage of the scale and 

scope of AIU’s billing and collection systems, it is fair to ask RES to pay the costs for this 

service.  Of course, the RES may choose to pass the cost along to customers. 

 Finally, Staff argued that Mr. Thomas’ interest charge proposal would actually change 

the cost recovery only if the UCB/POR service attracted enough suppliers (and their customers) 

to collect, via the discount rate, not only enough revenue to cover 100% of the POR Start-Up 

Costs, 100% of the UCB costs, and 100% of the ongoing administrative costs, but also enough 
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revenue to cover interest charges on 75% of the UCB costs.  Staff Init. Br. at 25.  Mr. Clausen 

concluded that the only time CUB’s interest charge proposal would make a difference was if the 

UCB/POR Program participation brought in revenues that were greater than what was needed to 

cover 100% of the UCB costs, in addition to the POR and ongoing administrative costs.  Staff 

Ex. 7.0 at 16-17m LL. 369-373.  What Mr. Clausen failed to take into consideration is that it is 

difficult to charge the RES and their customers for use of UCB and POR directly, because actual 

RES use of UCB and POR services are uncertain.  Recent economic turmoil has brought even 

greater uncertainty into the equation.  Accordingly, it is CUB’s position that Ameren charge 

eligible customers up-front and then use a mechanism, the FCAA, to charge RES who use the 

UCB/POR services a fee that reimburses customers.  CUB Ex. 2.0 at 5, LL. 117-119.   

 

E. DEFINTION OF POWER AND ENERGY 

 In their proposed tariffs, Ameren limited the definition of “power and energy service” to 

only include the cost items that would be included with a traditional “power and energy” 

definition.  Ameren Ex. 4.0 at 23-25, LL. 527-530.  While CUB does not take issue with the 

language that is contained in this definition, CUB urges the Commission to expand the definition 

to further include an expression of a per kilowatt hour charge basis.  This will further enhance 

consumer protections as explained by CUB witness McDaniel in that customers will be able to 

accurately compare similar prices (an “apples to apples” comparison).  In order for the 

UCB/POR Program to effectively work, customers must be able to compare the utility’s rate 

with the rate of a RES, and by including an explanation of a per kilowatt hour charge, this will 

further substantiate the comparison.  CUB adamantly discourages the Commission to broaden 

the definition of power and energy as suggested by RESA witness Cerniglia to take into 
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consideration the “entire universe of costs” that RES incur in the provision of retail electric 

service (IECA-RESA Ex. 1.0 at 28, LL.4-5), as this will lead to customer confusion.   

 

F. CUB’S CONSUMER PROTECTIONS 

 CUB opposes AIU’s position that a disputed charge process should not be codified.  CUB 

further disagrees that the AIU tariffs be modified to include a dispute resolution process.  

Ameren Ex. 10.0 at 8, LL. 173-183.  CUB asserts that until the Office of Retail Market 

Development (“ORMD”) workshops have concluded and consumer protections have been agreed 

upon, this tariff should be rejected. 

 Mr. McDaniel suggested that certain consumer protections should be in place prior to the 

adoption of this tariff.  One of Mr. McDaniel’s suggestions is that the AIU Supplier Handbook 

includes a requirement that the RES supply the Commission’s Customer Services Division 

(“CSD”) number to consumers that have an unsatisfactory complaint.  This number would allow 

consumers who have a complaint not to have to call the utility back after an unsuccessful 

attempt, but rather to work out a complaint with the supplier on their own.  CUB Ex. 3.0 at 4, 

LL. 99-101.  The Companies themselves claim that they will strongly consider providing the ICC 

CSD number to consumers that have an unsatisfactory RES dispute charge complaint once the 

ORMD workshops have concluded.  But while the Companies refer to this as a “minor 

recommendation,” they have not yet taken the necessary steps to provide this information to 

consumers.  Ameren Ex. 10.0 at 7, LL. 165-167.  This is only one example of the types of 

consumer protections that are not yet in place and are vital to the success (or failure) of 

residential electric retail choice. 
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 Secondly, Mr. McDaniel urged the Commission to enforce uniform pricing which would 

allow consumers to compare RES products on an “apples to apples” basis.  CUB Ex. 1.0 at 8, L. 

183.  This, of course, would protect consumers from misinformation or confusion in the 

marketing of retail electricity by allowing them to know exactly what they are getting and at 

what price.  Staff erroneously claims that strict uniform pricing of all competitive electric 

products and services might not be desirable, stating that a variety of à la carte options are 

available for telephone services that would not be available with strict uniform pricing 

requirements. Staff Init. Br. at 53; Staff Ex. 9.0-REV at 7-8, LL. 125-129.  While some options 

or products may not be offered, Mr. McDaniel is asserting that all consumers should know what 

services should cost and the only way to really do this is to have a uniform pricing system that 

would allow consumers to compare products side by side.  The comparison of electricity service 

to telephone service is of no use to the issue at hand, because there is simply no comparison 

between the myriad functionality and services currently available in the telecommunications 

marketplace and the singular ability to “turn the lights on” in one’s home.  Further, to compare 

the available options from telephone service to electric service is merely clouding the issue at 

hand -- that uniform pricing allows a consumer to look at a utility price in the same light as a 

RES price, enabling the consumer to make an informed decision.   

 Most importantly, Mr. McDaniel testified that there is no clear dispute resolution in place 

that is fair to both consumers and suppliers.  CUB Ex. 1.0 at 5, LL. 105-106.  Dominion Retail, 

Inc. witness Barkas agreed with Mr. McDaniel’s position in his direct testimony and then did an 

about-face by stating in his Rebuttal Testimony that he was comfortable with Ameren’s ability to 

resolve issues in a timely manner.  DRI Ex. 2.0 at 18, LL. 387-388.  CUB does not share this 

comfort level.  Ameren witness Mr. Pontifex even admitted in his revised Rebuttal Testimony 
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that “the AIU have no practical ability to govern the relationship between the customer and the 

supplier.”  Ameren Ex. 7.0-REV at 4, LL. 87-88.  It is evident that Ameren’s proposed 

UCB/POR Program does not provide the appropriate mechanisms for dispute resolution.  While 

the AIU recognizes CUB’s concern to educate consumers on any potential dispute process 

(Ameren Ex. 10.0 at 6-7, LL. 146-149), customer education is not enough.  The dispute 

resolution process must be codified in order for this program to be effective.   

 

IV. CONCLUSION 

 For the foregoing reasons, CUB requests that the Commission enter an Order rejecting 

Ameren’s UCB/POR tariff or, in the alternative, approving the proposed tariff changes 

recommended herein and in CUB’s Intial Brief. 
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