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NOW COME the People of the State of Illinois (“the People”), by Lisa Madigan, 

Attorney General of the State of Illinois, and pursuant to Part 200 of the Illinois Commerce 

Commission’s (“the Commission” or “ICC”) rules, 83 Ill. Admin. Code Part 200.800, file this 

Reply Brief regarding the tariffs filed by AmerenCILCO, AmerenCIPS and AmerenIP 

(collectively “Ameren” or “AIU”) to implement a combined Utility Consolidated Billing 

(“UCB”) and Purchase of Receivables (“POR”) service. 

The People here address three issues:  adoption of the Fair Cost Allocation Adjustment 

(“FCAA”) proposed by the Citizens Utility Board (“CUB”); the definition of ‘power and energy 

services;’ and CUB’s request that the Commission reject the instant tariffs because there are not 

appropriate consumer education programs and consumer protection measures in place.  It 

appears to the People that there is no longer any debate that the uncollectibles cost component, 

or “UDC” component of the discount rate should be based upon a Commission approved 

uncollectibles expense rate, as it would be in an AIU rate case.   

 

III. Unresolved Issues 
 

A. Discount Rate 
 

2. CUB’s FCAA Proposal 
 

Ameren, the Staff of the Illinois Commerce Commission (“Staff”), and Dominion Retail 

Inc. (“DRI”) oppose adoption of the Fair Cost Allocation Adjustment mechanism proposed by 

CUB.  Ameren believes no adjustment is necessary to its proposed discount rate.  Ameren Initial 

Brief at 9.  Staff had proposed its own adjustment mechanism created by Staff witness Clausen, 

a “Balance Factor” adjustment designed to keep the discount rate at a 1.5% level throughout the 

initial rate period of three years.  Staff Initial Brief at 20.  DRI rejects Staff’s Balance Factor 
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proposal as inconsistent with a Memorandum of Understanding it signed with Ameren and the 

other retail electric suppliers (“RESs”) in this proceeding.  DRI Initial Brief at 6.  DRI then rejects 

CUB’s FCAA proposal as being faulty in its assumptions and detrimental to the retail market in 

its result.  DRI Initial Brief at 7.  

There is no doubt the FCAA does not achieve Staff’s highest goal of setting one discount 

rate for the initial rate period.  Staff Initial Brief at 18.  The FCAA as proposed by CUB would 

automatically adjust if Ameren’s Commission-approved rate of uncollectibles expense changed.  

Staff Initial Brief at 27.  Under CUB’s FCAA proposal, the discount rate would automatically 

increase above the initial level of 1.63% once Ameren’s Commission-approved rate of 

uncollectibles rose above the current 0.82%.  Id.  Staff proposes instead that it monitor the 

market, and prepare a report to the Commission that would recommend whether to keep the 

current discount rate level or to change it.  Id.  In contrast, CUB”s proposal will ensure a 

discount rate that accurately reflects the state of the RES market as it develops over the initial 

rate period, and it will do so without additional monitoring or action needed by the 

Commission. 

Both Staff witness Clausen and Ameren witness Pearson are concerned that the FCAA 

will at worst, result in over-recovery by Ameren of its costs, and at best, have no impact on 

costs recovered.  See Staff Initial Brief at 26; AIU Initial Brief at 10.  Ultimately, Ms. Pearson’s 

concerns are addressed by the fact that any over-collection would be repaid to eligible retail 

customers as RESs use the service.  CUB Initial Brief at 5.  Rather than recovering from both 

groups, the FCAA is in fact more akin to a sliding scale that repays eligible retail customers 

while encouraging RES participation in the market. 
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Mr. Clausen’s concerns prompt him to conclude that the only time CUB’s interest charge 

proposal would make a difference was if the UCB/POR Program participation brought in 

revenues that were greater than what was needed to cover 100% of the UCB costs, in addition to 

the POR and ongoing administrative costs.  Staff Initial Brief at 26.  Mr. Clausen finally 

concludes that FCAA cannot even achieve the goal of sending an accurate price signal to the 

market because it “depends upon several assumptions.”  Staff Initial Brief at 28.  In fact, it was 

“difficult to make absolute statements about ‘accurate’ and ‘inaccurate’ prices for the UCB/POR 

service.”  Id.  

Mr. Clausen confuses accuracy with certainty.  His own stated goal of having one stable 

discount rate is what obscures accurate pricing information based on market development.  A 

static discount rate does nothing to reflect actual market conditions.  The FCAA will not be one 

set, known adjustment.  Just like the ultimate price of energy or the number of market 

participants, the FCAA will not become known until the market is operational.  Having a 

discount rate that changes over time is the only way to accurately reflect market conditions.  

Simply because it is not known what those conditions will be exactly does not mean those 

conditions cannot be identified.  Rather than adopting one static level of uncollectibles, or a 

incorporating a fixed set of assumptions on participation in a retail electric market, the FCAA 

automatically reimburses customers for UCB costs as suppliers actually use the service.  CUB 

Initial Brief at 4-5; CUB Ex. 2.0 at 6.The FCAA includes a mechanism to include the full cost of 

the UCB/POR Program in the discount rate and return the monies that suppliers pay directly to 

customers.  Id.  The Commission should adopt the FCAA and revise Ameren’s tariffs 

accordingly. 
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B. Definition of Power and Energy 
 

As Staff witness Clausen points out, in order to offer retail electric service in Illinois, a 

RES” is required to comply with all relevant laws and regulations, including the requirements 

of Public Act 95-1027.  Staff Initial Brief at 50.  Among other provisions, Public Act 95-1027 

modifies Section 16-115(d)(5) of the Act to require RESs to “procure renewable energy 

resources…in amounts at least equal to the percentages set forth in subsections (c) and (d) of 

Section 1-75 of the Illinois Power Agency Act.”20.  220 ILCS 5/16-115(d)(5).  The new law 

further states that “an alternative retail electric supplier need not actually deliver electricity to 

its customers to comply with this Section, provided that if the alternative retail electric supplier 

claims credit for such purpose, subsequent purchasers shall not receive any emission credits or 

renewable energy credits in connection with the purchase of such electricity.”  Id.   Staff feels 

Ameren’s revised definition of  ‘power and energy service’, supported by the People in their 

initial brief, be broadened to include not only renewable energy credits (“RECs”) but any type 

of costs borne by a RES to comply with any renewable energy requirements of Illinois.  Staff 

Initial Brief at 51.  Staff stated that Ameren’s original proposed definition covers all components 

a RES is obligated to procure to meet its customers’ instantaneous electric power and energy 

requirements.  

Ameren offers no opinion besides reaffirming its desire to comply with Commission 

rulings and Illinois law while supporting any consensus that might emerge from these 

proceedings.  AIU Initial Brief at 18.  Ameren narrows the issue to “what types of charges 

should be included within a receivable for power and energy service purchased by a utility 

from a RES pursuant to Public Act 95-1027.  However, its proposed definition is slightly 

broader: 
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Power and Energy Service 
 
Power and Energy Service for purposes of the UCB/POR Program refers to the 
RES charges included in the receivables purchased by the Company and shall 
only include such charges for Power and Energy Service. Such charges for Power 
and Energy Service shall include only those components the RES is obligated to 
procure to meet its Customers’ instantaneous electric power and energy 
requirements. Such charges and may also include charges for Transmission 
Services and related Ancillary Transmission Services and supply products that 
utilize renewable energy credits, represent alternative compliance payments or 
other appropriate means of establishing compliance with the renewable portfolio 
standards as set forth in Public Act 95-1027, the Public Utilities Act, and/or 
Administrative Rules of the Commission. The accounts receivables purchased for 
the RES shall not include items such as early termination fees or fees for value 
added service. 
 

AIU Initial Brief at 17-18.   

The People support the parties’ attempts to ensure a level playing field between the 

utilities and the RES community by working towards a definition of power and energy services 

that reflects the costs of procuring power by both utilities and RESs.  Under Illinois law, those 

costs include compliance with renewable energy portfolio standards.  As Staff points out, for 

RESs, that compliance can be done through either direct procurement of renewable energy, the 

purchase of RECs or alternative compliance payments.  The People support a broad definition 

of power and energy that includes the costs of this compliance.  However Ameren’s proposed 

definition is unnecessarily specific.  The People propose to eliminate the reference to specific 

laws or means of compliance, and also eliminate references to terms that are undefined 

elsewhere in the tariff: 

Power and Energy Service 
 
Power and Energy Service for purposes of the UCB/POR Program refers to the 
RES charges included in the receivables purchased by the Company and shall 
only include such charges for Power and Energy Service. Such charges for Power 
and Energy Service shall include only those components the RES is obligated to 
procure to meet its Customers’ instantaneous electric power and energy 
requirements. Such charges and may also include charges for Transmission 
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Services and related Ancillary Transmission Services and supply products that 
utilize renewable energy credits, represent alternative compliance payments or 
other appropriate means of establishing costs of compliance with the any and all 
applicable renewable portfolio standards as set forth in Public Act 95-1027, the 
Public Utilities Act, and/or Administrative Rules of the Commission. The 
accounts receivables purchased for the RES shall not include items such as early 
termination fees or fees for value added service any other costs. 
 

The People appreciate AIU’s exclusion of early termination fees or value added services.  

However, since these terms are undefined, the People recommend an easier approach of a 

blanket exclusion of any other costs beside costs associated with supply.  The People believe 

this will ensure that the costs of supply from either a utility or a RES reflect only the costs of 

procuring that supply in Illinois – whether those costs are transmission related or compliance 

related. These are also costs that can be reflected in a kilowatt per hour price, which will enable 

a customer to compare electricity supply options, as the People recommend be required in their 

Initial Brief.  See AG Initial Brief at 7-8.   

 

F. CUB’s Consumer Protections 
 

It is important to note at the outset that consumer education and consumer protection 

can be considered two different things.  Consumer education is focused on the customer with 

the goal of ensuring customers understand the fundamentals of how electricity is purchased 

and delivered to them.  Consumer protections are focused on the market itself with the goal of 

ensuring the retail electric choice market operates as efficiently as possible with dissemination 

of accurate information, fair entry and exit terms for both RESs and customers, and clear 

delineation of responsibilities among the ICC, utilities and RESs for resolving disputes and 

overseeing market practices.  Both of these are important areas that need to be addressed before 
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the implementation of the UCB/POR program to ensure as smooth a transition possible to retail 

electric competition. 

 
1. Consumer Education 

CUB recommends the ICC reject Ameren’s tariffs on the grounds that there has been no 

proposal to address consumer education needs.  CUB Initial Brief at 10.  Only one party 

specifically addressed consumer education: DRI witness Barkas noted that it will be important 

that consumer education programs be undertaken by CUB, the ICC, the utilities, and the 

suppliers to help consumers understand retail choice and the alternatives they have so that the 

choice program can be a positive experience.  DRI Initial Brief at 10.  Staff witness Pound 

mentions consumer education in a list of what she characterizes as ‘consumer protections’ 

found in existing legislation and administrative rules.  ICC Staff Exhibit 9.0 Rev at 2-3.   

The People agree with ICC Staff and CUB that ensuring that consumers understand the 

difference between delivery services and supply services, and the obligations of their utility 

company as opposed to obligations of their electric supplier.  Similarity in advertising and 

contract terminology among suppliers is vital to ensuring the retail electric market proves a 

positive experience for Illinois residential and small business customers.  See CUB Initial Brief at 

10; Staff Ex. 9.0 at 4.  During the workshops on the UCB/POR program hosted by the ICC’s 

Office of Retail Market Development (“ORMD”), the People believe many of the ideas 

mentioned by CUB witness McDaniel and Staff witness Pound have been discussed: a utility 

maintained “do not contact list,” a disclosure form at the point of sale, and an ICC website 

where consumers can compare products on an “apples-to-apples” basis.  Id.  Among the most 

critical of these issues are uniform pricing to facilitate an apples-to-apples comparison of RES 

product offerings.  CUB Initial Brief at 9.  Staff believes that it is not always desirable to have 
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‘strict’ uniform pricing requirements.  Staff Initial Brief at 53.  DRI witness Barkas stated that in 

successful retail markets, consumers and marketers are able to participate easily without 

counterproductive rules and regulations that might cause confusion and unnecessary delays. 

DRI Initial Brief at 10.  He further testified that while such information could be posted on a 

location such as the Commission’s web site, it may be misleading: “It is the nature of suppliers 

to try to differentiate their products by various methods to create value so a direct comparison 

may not always be feasible.” Id.  

That is precisely the People’s point.  ‘Strict’ pricing requirements, whatever that phrase 

might mean, should not be the goal of rules addressing RES products.  The goal should be to 

have product names and prices that are clear and easily understood by consumers, and to 

ensure that consumers can compare electricity supply products on a kilowatt hour basis.  The 

benefits of retail electric competition will be lost if consumers do not have information that they 

can use to make rational economic decisions.  Staff witness Pound confuses clarity in product 

pricing with comparability in product pricing when she refers to existing Part 451 of the ICC’s 

rules which require disclosure of the prices, terms and conditions of products and services 

being sold to the customer1.  Staff Initial Brief at 53.  The People agree that there are existing 

laws and rules governing the disclosure of prices, terms and conditions.  However, simply 

disclosing those items does not mean consumers can easily compare them.  Moreover, these 

regulations fail to address a common use of terms such as ‘fixed bill’ or ‘fixed price’ in 

                                                      
1 Part 451 addresses, in sum, adequate disclosure of the prices, terms and conditions of products 
being offered to the customer before any customer is switched from another supplier; 
substantiation of claims made regarding fuel types and technologies of the offered supply; 
itemized billing requirements; payment arrangements; ICC dispute resolution authority; and 
RES compliance with ICC consumer education programs through mailings and other means.  
ICC Staff Exhibit 9.0R, p. 3. 
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describing RES products.  For that reason, it is necessary to move beyond existing rules to 

ensure that confusion and unnecessary delays are avoided. 

To ensure that these workshop discussions result in a consumer education plan which is 

ready for implementation at the same time the retail electric market is ready for business, the 

People request the Commission order that a consumer education plan be developed by August 

31, 2009 that will address the issues identified in this proceeding: an ICC retail electric choice 

website, consumer education materials and outreach strategies on the new options available to 

them, procedures for maintaining a “do not contact” list, and contents of a universal product 

disclosure form.  While the People do not believe that it is necessary to reject the instant tariff 

filings, the People also believe that it is necessary to ensure consumer education now moves to 

the forefront of the ORMD planning process. 

 
2. Consumer Protection 

CUB also recommends the ICC reject Ameren’s tariffs on the grounds that there are 

insufficient consumer protections in place.  Consumer protections, as the People use the term, 

are another area the ICC should address as soon as possible.  CUB witness Mr. McDaniel 

recommends the Commission reject the AIU tariffs “because adequate consumer protections are 

not yet in place and the Office of Retail Market Development (“ORMD”) workshop process, 

where consumer protection issues are currently being discussed, has not yet concluded.”  CUB 

Exhibit 3.0, pp. 1-4.  Ameren believes that consumer protections do exist including the 

Commission’s Part 451 ARES certificate requirements and the Illinois Consumer Fraud and 

Deceptive Business Practices Act which includes electricity specific protections as well as those 

of general applicability.  AIU Exhibit 7.0, p. 16.  Staff goes one step further to add Commission 

regulation of participating RESs through rigorous certification and recertification regulations, to 
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hear complaints and to enforce non-compliance as a result of such complaints.  Staff Initial Brief 

at 52, citing 83 Ill. Admin. Code 451.10 et seq; 220 ILCS 5/16-115A; 220 ILCS 5/16-115B.  The one 

thing Staff and CUB appeared to agree on was that a proposal of retail electricity requirements 

resulting from the ICC-led workshop process would aid in the creation of potential legislation 

or help to guide a rulemaking at the Commission in the event the Commission initiates such 

rulemaking.  Staff Initial Brief at 56; CUB Initial Brief at 9.  The People also agree, and 

recommend the ICC direct the ORMD to develop a proposal for retail electricity consumer 

protection requirements by August 31, 2009 in order to ensure that these protections are ready 

for when the broader UCB/POR program is put in place.  

 

IV. Conclusion 
 

For the foregoing reasons, the People request that the Commission enter an order 

approving the proposed AIU tariffs with the adjustments proposed herein. 

Respectfully submitted, 
 
The People of the State of Illinois 
by LISA MADIGAN, Attorney General 
 
________________________________________ 
Janice A. Dale, Chief, Public Utilities Bureau 
Kristin C. Munsch, Assistant Attorney General 
100 W. Randolph St., 11th Floor 
Chicago, IL 60601 
Telephone (312) 814-3736 
Fax (312) 814-3212 
Email: jdale@atg.state.il.us 
Email: kmunsch@atg.state.il.us 
 

Dated May 13, 2009 
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