
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Central Illinois Light Company   )  No. 08-0619 
d/b/a AmerenCILCO     ) 
       ) 
Central Illinois Public Service Company  ) No. 08-0620 
d/b/a AmerenCIPS     ) 
       ) 
Illinois Power Company    ) No. 08-0621 
d/b/a AmerenIP     ) 
       ) 
Proposal to implement a combined Utility  ) 
Consolidated Billing (UCB) and Purchase of  ) 
Receivables (POR) service.    ) 
 

 
 
 

INITIAL BRIEF OF DOMINION RETAIL, INC. 
 
 
 

 
 
 
 
Stephen J. Moore 
Thomas H. Rowland 
Kevin D. Rhoda      
Rowland & Moore LLP 
200 West Superior Street 
Suite 400 
Chicago, Illinois 60610 
 
      

 
 
 

Dated: April 29, 2009



STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Central Illinois Light Company   )  No. 08-0619 
d/b/a AmerenCILCO     ) 
       ) 
Central Illinois Public Service Company  ) No. 08-0620 
d/b/a AmerenCIPS     ) 
       ) 
Illinois Power Company    ) No. 08-0621 
d/b/a AmerenIP     ) 
       ) 
Proposal to implement a combined Utility  ) 
Consolidated Billing (UCB) and Purchase of  ) 
Receivables (POR) service.    ) 
 

INTRODUCTION 

Dominion Retail Inc., (“DRI”) hereby submit its Initial Brief in this proceeding 

investigating tariffs filed by the Ameren utilities (“Ameren”) implementing a Utility 

Consolidated Billing and Purchase of Receivables program (“UCB/POR”) for retail electric 

suppliers.   

This proceeding is vitally important to the development of retail electric competition in 

the territories of the three Ameren utilities.  Thus, DRI has been an active participant in this 

docket, as well as in the workshops hosted by the Commission’s Office of Retail Market 

Development (“ORMD”) that led to the filing of the tariffs under review in this proceeding.   

DRI is a subsidiary of Dominion Resources, a provider of energy services in numerous 

states.  Although DRI is not currently providing electric service in Illinois, it obtained an ARES 

license in 2008 and is preparing to provide service in this state.  Nevertheless, DRI is intimately 

familiar with the Illinois market for small commercial and residential customers because it is 
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currently serving approximately 50,000 mostly residential Illinois gas customers on the Nicor 

and Peoples Gas systems pursuant to its license as a Retail Gas Supplier in this state.   DRI is 

also a licensed electricity and/or natural gas supplier in Pennsylvania, Ohio, Virginia, New 

Jersey, Maryland, New York, Massachusetts, Connecticut, Rhode Island, and the District of 

Columbia.  DRI is currently an active electricity supplier in Connecticut, Pennsylvania, Ohio, 

Massachusetts, Maryland, New York, and Maine, serving more than 300,000, primarily 

residential and small commercial, customers in those seven jurisdictions. Likewise, in addition to 

the 50,000 Illinois gas customers it currently serves, DRI sells natural gas to approximately 

630,000 mostly residential and small commercial customers in the states of Pennsylvania, Ohio, 

and New York.  DRI Ex. 1.0, p.1. 

DRI’s extensive experience providing gas and electric service to small commercial and 

residential customers has impressed upon it the need for fair UCB/POR rules that provide retail 

electric suppliers with a level playing field with the incumbent electric utilities.  While DRI 

generally is supportive of Ameren’s tariff, it saw a need for improvement in a few areas.  Thus, 

DRI sponsored the direct and rebuttal testimonies of Mr. William Barkas, the Manager, State 

Government Relations for DRI, in order to address several issues.  

Before addressing those issues, however, DRI would like to complement both Ameren 

and the ORMD for their work in developing its UCB/POR tariffs.  Mr. Barkas testified that the 

filing of the UCB/POR tariffs is an important first step toward development of a competitive 

retail electric mass market for residential and small commercial customers.  He noted that while 

retail electric suppliers currently provide electricity to 12,000 C&I customers, representing over 

8 percent of Ameren’s customers and over 50 percent of its load, there is little or no competition 
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for small commercial or residential customers.  This is the situation that SB 1299 (PA 095-0700; 

220 ILCS 5/16- Sec. # 16-118 (a)) was intended to address by requiring utilities to adopt 

UCB/POR processes.  Mr. Barkas stated that the adoption of UCB/POR would remove barriers 

to market development and help stimulate retail choice for the smallest classes of customers.  

DRI Ex. 1.0, p. 2. 

Mr. Barkas testified that Ameren’s filed plan is generally consistent with the purpose of 

PA 095-0700, which the General Assembly described as follows: “It is in the best interest of 

Illinois energy consumers to promote fair and open competition in the provision of electric 

power and energy and to prevent anticompetitive practices in the provision of electric power and 

energy.”  DRI Ex. 1.0, p. 3.  Nevertheless, there are several areas where Mr. Barkas testified the 

tariffs could be improved.  Since the filing of Mr. Barkas’ testimony, Ameren has agreed to 

make certain changes.  Additionally, subsequent negotiations with Ameren and other parties 

have resulted in a Memorandum of Understanding (“MOU”) that addresses several other issues.  

This brief address the remaining contested issues of interest to DRI and will demonstrate why the 

positions reflected in the MOU should be adopted by the Commission, with particular emphasis 

on how the evidence provided by Mr. Barkas supports the MOU.  Additionally, this brief will 

address the consumer protection concerns raised by the Citizens Utility Board (“CUB”). 

The MOU is attached to this brief as Appendix A, so DRI will not recite its terms and 

conditions here.  Rather, the following is a brief summary of the agreed items: 

“All-In or All-Out”  

• The application of this rule will be limited to residential customers. 
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• The Parties will work with the ORMD to address possible further limitations or 
exceptions of the application of the "All-In or All-Out" provision to residential 
customers, such agreed upon modifications not requiring changes in tariff or Commission 
approval.  

• Ameren will keep records that will allow it to prepare a study of the impact on its bad 
debt from the lack of “All-In or All-Out” for non-residential customers. 

 

Definition of Power and Energy Service 

The proposed tariffs should be revised to reflect an agreed upon definition of Power and Energy 

Services.  

Discount Rate 

The parties agree to support the discount rate proposed by Ameren.  

 

For the reasons stated below, DRI requests that the Commission approve UCB/POR 

tariffs that are consistent with the agreement set out in the MOU. 

III.  Unresolved Issues 

A. Discount Rate  

Pursuant to the MOU, DRI supports Ameren’s proposed discount rate for purchase of 

receivables of 1.2%.   DRI believes that this figure is a just and reasonable amount that will 

provide proper incentives for all parties and that will provide Ameren with a fair return.  

Nevertheless, the discount rate is still a contested issue, with both CUB and the Commission 

Staff recommending higher amounts.  On the contrary, DRI believes that the Ameren proposed 

discount rate is actually higher than necessary.  Thus, the Commission should reject any attempt 
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to raise the rate even higher than the Ameren proposed rate of 1.2% and instead, should approve 

tariffs using that rate.  

DRI would first like to note that it supports Ameren’s proposal to provide a single 

discount rate.  Mr. Barkas testified that a single POR rate is used by the majority of utilities in 

states with successful retail choice programs.  A fair discount rate that is simple to administer 

enables marketers to pursue customers that would be over-looked.  Thus, all customers can have 

the opportunity to choose from a retail choice program containing a variety of product and 

service offerings.  DRI Ex. 1.0, p. 3-4. 

Second, DRI notes that Mr. Barkas provided testimony that supports a discount rate that 

is even lower than the one proposed by Ameren.  While DRI is supporting the MOU and thus is 

not recommending the adoption of a lower discount rate, the testimony of Mr. Barkas 

demonstrates why the Ameren discount rate should be adopted instead of the higher ones 

proposed by CUB and the Commission Staff.  First, Mr. Barkas noted that one component of 

Ameren’s discount rate, the 0.82 percent uncollectible rate and its overall 1.2 rate, are both 

higher than the average utilities’ uncollectible rates shown on Ameren Ex. 1.1 – a chart of other 

utilities with POR programs.   DRI Ex. 1.0, p. 4.  Additionally, Mr. Barkas disagreed with 

Ameren’s inclusion in the discount rate of an allocation of 25 percent of its $2.086 million of 

UCB costs to ARES via the POR discount rate.  These costs are essentially an addition to the 

normal marketing/start up costs and risks incurred by marketers entering a new territory.  Mr. 

Barkas recommended that Ameren should instead use the authority granted it in PA 95-0700, 

which allows the utility to collect these costs from all of its customers via distribution rates.   

DRI Ex. 1.0, p. 5. 
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To be clear, DRI withdraws Mr. Barkas’ proposal to recover those costs through 

distribution rates and now supports Ameren’s proposed discount rate of 1.2%.  Nevertheless, Mr. 

Barkas’ testimony should be taken into consideration when the Commission compares Ameren’s 

proposed discount rate to those proposed by the Commission Staff and CUB.  DRI believes that 

all three rates are too high, but is willing to agree to the one proposed by Ameren as part of its 

overall settlement represented by the MOU.   

1. Staff’s Balance Factor Proposal 

Adoption of the Balance Factor proposal of Staff witness Mr. Clausen would be 

inconsistent with the discount rate agreed upon by the parties to the MOU.  Thus, DRI opposes 

it.  Moreover, Mr. Barkas also provided reasons why the Commission should reject that proposal.  

First, adoption of the Balance Factor would result in an initial discount rate of 1.5%, which is 

approximately 38% higher than the Ameren discount rate of 1.2%.  DRI Ex. 2.0, p. 11.  As 

discussed above, that rate is already on the high side compared to other utilities’ discount rates.  

Second, it is important for Retail Energy Suppliers (“RES”) to have certainty of their costs.  Id.  

Yet Mr. Clausen proposed a Balance Factor that could change over the years, with some 

vagueness of exactly how to reimburse over-recoveries.  As noted by Mr. Barkas:  

It is unclear how an over-recovery of funds would be handled and how a changing 
rate will entice suppliers to participate in UCB/POR when their discount rate 
could change based on unplanned variations of factors other than uncollectible 
expenses. 

DRI Ex. 2.0, p. 11-12. 

DRI also opposes the suggestion of Mr. Clausen that the recovery period be increased 

from five years to seven years, changing the initial UCB/POR discount rate to 1.04%. While that 

discount rate has some attraction to DRI, it has the disadvantage of extending the recovery over a 
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longer period of time.  Moreover, even that advantage would disappear if the Staff follows 

through on its request to have the right to recommend changes to the 75%/25% UCB cost 

allocation after the first reconciliation period.  Again, adoption of such a proposal would create 

uncertainty in a supplier’s planning process.  Facing such uncertainty, suppliers would 

necessarily raise their estimate of the cost of doing business in Illinois or even avoid the Illinois 

market entirely. Summarizing his concerns with the Staff’s proposal, Mr. Barkas stated:  

Dominion Retail has alluded to in the past, simplicity and transparency business 
rules are important factors in deciding whether or not to enter a new undeveloped 
market. There are far more simpler methods of assuring Ameren of cost recovery 
without causing undue financial risks to prospective retail suppliers. 

DRI Ex. 2.0 p. 12 

 

2. CUB’s FCAA Proposal 

DRI strongly recommends that the Commission reject the “Fair Cost Allocation 

Adjustment” recommended by CUB witness Mr. Thomas.  First, the underlying basis for that 

adjustment is false.  Mr. Thomas mischaracterizes POR and UCB programs as subsidies to RES 

operations, when in fact, the opposite is true.  Mr. Barkas showed that utility customers 

(including those using or wishing to use RES services) have paid rates that include a component 

for the utility’s billing systems. Thus, RES customers have already paid their share of the billing 

systems that would be used for UCB/POR.  The adoption of Mr. Thomas’ recommendation 

would require RES customers to pay twice for billing systems - - the utility’s as well as the RES’ 

system costs.  Thus, there is no “subsidy” of RES, but rather, adoption of CUB’s proposal would 

constitute a penalty on consumers for choosing a supplier other than the host utility.  DRI Ex. 

2.0, p. 3-4. 
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Moreover, the discount rate that results from the FCAA – 1.6% - is well above the 

discount rates being charged by other companies (See Ameren Ex. 1.1) and, as Mr. Barkas 

stated, would create a barrier to market entry that would most likely discourage RES from even 

participating in the Ameren program.  DRI Ex. 2.0, p. 5. 

Finally, the introduction of competition for the provision of electric service to small 

commercial and residential customers provides an opportunity for those classes of customers to 

share the same benefits of competition that have been experienced by Ameren’s larger 

customers.  One of the goals of the Commission should be to create a level playing field, so that 

a customer that chooses to take service from an alternative provider can base its decision on the 

nature of the product being offered and anticipated prices.  Setting a discount rate that is too 

high, or adopting CUB’s FCAA proposal would create an “exit fee” that would discourage 

customers from taking such service. If competition fails to develop for small commercial and 

residential customers, then all such customers would be harmed.  Those that would have found 

attractive services and prices from alternative providers would be denied the ability to make such 

a choice.  Those customers that would have stayed with Ameren will be harmed because they 

will continue to be served by a utility that has no real competition driving it to provide service 

that is even more efficient and reliable than is possible in a strict regulatory regime.    

In summary, the Commission should reject CUB’s FCAA proposal. 

3. Dominion’s UCB Cost Component Proposal 

DRI has withdrawn its UCB Cost Component Proposal as part of the concessions it made 

in reaching the agreement contained in the MOU. 
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D. “All-In”/“All-Out” Rule 

DRI supports the revisions to the “All-In”/“All-Out” Rule that are set forth in the MOU.  

DRI believes that the agreement reached in the MOU is an appropriate means of achieving the 

goals of the “All-In”/“All-Out” Rule while also developing information that the parties and the 

Commission can use in the future to determine if that rule provides an overall benefit to the 

electric market in Illinois.   

F. CUB’s Consumer Protections 

DRI opposes the proposal of CUB witness Mr. McDaniel to defer the implementation of 

UCB/POR until the Commission adopts Consumer Protections deemed suitable by CUB.  The 

parties, including CUB, have been engaged in fruitful workshops sponsored by the ORMD to 

iron out the details of consumer protections.  Mr. Barkas stated that interested parties have a 

strong interest in the success of Illinois’ retail electric choice program and will continue to work 

in good faith to resolve their differences.  DRI Ex. 2.0, p. 14 

One of the concerns raised by Mr. McDaniel was the fact that customers will be subject 

to disconnection if they do not pay the supplier charges on their bill under UCB/POR.  CUB Ex. 

1, p. 4.  Mr. Barkas responded that elimination of that right would create 

an incentive for the customer to break their agreement at any time without any 
serious recourse by the seller and encourages “gaming” the system. It clearly 
places the utility at a financial advantage versus a marketer and discourages 
participation by suppliers in a choice program. Successful retail choice markets 
with UCB/POR programs have increasingly moved toward allowing the utility to 
curtail service if the customer fails to pay his bill after the utility has purchased 
the marketer’s receivables. A successful market must have rules in place that are 
fair to both buyers and sellers; otherwise, what might appear to some to be a 
situation that favors the buyer  (“pro-consumer”) will eventually fail for lack of 
sellers and a competitive market will fail to develop. We believe that is not the 
intent of SB 1299. 
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DRI Ex. 2.0, p. 14. 

Mr. McDaniel also discussed consumer complaints in the natural gas industry, stating that 

“CUB has received an unprecedented level of consumer complaints relating to the gas choice 

market in Northern Illinois.” CUB Ex. 1, p. 4.  Mr. Barkas showed that the Commission records 

do not reflect such activity.  The 2007 Annual Report of the Consumer Services Division of the 

Illinois Commerce Commission states that there were 925 inquiries/complaints (“contacts”) by 

residential consumers about alternative gas suppliers. It should be noted, however, that the report 

does not draw a distinction between an “inquiry” and a “complaint.”  Thus, some of these 

contacts may have been questions about ICC rules, choice programs in general, or information 

about the supplier – none of which rise to the level of a “complaint.”  Also, the report shows that 

one supplier accounts for nearly 71 percent of all contacts.  DRI, on the other hand, with its 

50,000 customers in Northern Illinois, accounted for only 2.5 percent of the reported total of 925 

contacts.  The entire electric and gas retail choice program should not be condemned for the 

activities of a single suppler.  DRI Ex. 2.0, p. 15. 

Mr. Barkas also noted that it is important that consumer education programs be 

undertaken by CUB, the ICC, the utilities, and the suppliers to help consumers understand retail 

choice and the alternatives they have so that the choice program can be a positive experience. In 

successful retail markets, consumers and marketers are able to participate easily without counter-

productive rules and regulations that might cause confusion and unnecessary delays.  Id. 

Mr. McDaniel also testified that there is no clear dispute resolution in place that is fair to 

both customers and suppliers. This is an issue that Mr. Barkas also raised in his Direct 

Testimony.  DRI Ex. 1.0, p. 5-7.  Mr. Barkas stated in his Rebuttal Testimony, however, that 
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responses to data requests provided by Ameren, as well as Ameren’s rebuttal testimony, show 

that the company has clarified and amended the dispute resolution language originally filed in 

its tariff.  DRI is comfortable with the steps being taken by Ameren to resolve this issue in a 

timely and equitable manner.  DRI Ex. 2.0, p. 16.   

Mr. McDaniel also stated that “There are no consumer protections in place that deal with 

uniform pricing which would enable consumers to compare RES products on an apples-to-apples 

basis.” Mr. Barkas testified that while such information could be posted on a location such as the 

Commission’s web site, it may be misleading: “It is the nature of suppliers to try to differentiate 

their products by various methods to create value so a direct comparison may not always be 

feasible.”  Id.  Mr. Barkas also noted that such consumer education should not be confused with 

consumer protection measures.  Id. 

Finally, Mr. McDaniel recommended “the requirement of disclosures by a RES if they 

have filed for force majeure within the last 10 years.”  CUB Ex. 1.0, p. 8.  Mr. Barkas noted that 

DRI has not declared a force majeure within the last 10 years.  He is also not aware of the 

circumstances that could prompt such an action by a RES and of what value disclosure of that 

information would be to consumers. In any event, he recommended that if such disclosure is to 

be required of RES, then it should be a requirement imposed on electric utility companies as 

well.  DRI Ex. 2.0, p. 17. 
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CONCLUSION 

While DRI has provided argument in this brief supporting its positions, it would again 

like to complement Ameren, the Commission Staff and interested parties on all sides for their 

good faith participation in the workshop process that led to the filing of the Ameren tariff and in 

discussions in this proceeding that have settled numerous issues.  DRI thus hopes that its 

arguments above are taken in the spirit intended - suggestions for improvement of the UCB/POR 

program that will enhance competition in Illinois and provide benefits for all customers. 

Respectfully submitted, 
     Dominion Retail, Inc. 
 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 
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