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The Central Illinois Light Company d/b/a AmerenCILCO, Central Illinois Public 

Service Company d/b/a AmerenCIPS, and Illinois Power Company d/b/a AmerenIP 

(collectively, the “Ameren Illinois Utilities” or “AIU”) offer their Brief on Exceptions 

(“Brief”) to the Proposed Order (“Proposed Order”) issued by the Administrative Law 

Judge (“ALJ”) on March 23, 2009 with regard to the promulgation of Part 467 of the 

Illinois Commerce Commission’s Regulations (“Proposed Rule”).  Pursuant to 83 Ill. 

Admin. Code 200.830(b)(2), the Ameren Illinois Utilities' exceptions to the Proposed 

Order are described below.  

 On February 13, 2009, the AIU, along with other parties to the above captioned 

proceeding, filed Comments with regard to a target rule advanced by the Illinois 

Commerce Commission Staff (“Staff”).  Comments were filed jointly by the Illinois Office 

of Attorney General (“AG”), the Environmental Law and Policy Center (“ELPC”), and the 

City of Chicago (“City”) (collectively referred to as “Joint Parties”).  Additionally, separate 

Comments were filed by utilities other than AIU, including Commonwealth Edison 

Company (“ComEd”) and the Mid-American Energy Company (“Mid-Am”).  (Collectively 

these parties are referred to as “Utility Parties”).   

 On March 23, 2009, the Administrative Law Judge (“ALJ”) issued a Proposed 

Order adjudicating the disputed issues in the above captioned rulemaking.   While this 

Brief contains disagreements with positions stated by other parties, and certain items in 

the Proposed Order, the AIU extend their gratitude to all parties and Staff for the efforts 

undertaken to limit and focus the issues.  Additionally, the AIU appreciate the extensive 

work performed by the ALJ to sort through the complicated issues presented and 

prepare the Proposed Order.   
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 For the benefit of the Illinois Commerce Commission (“Commission”), the AIU will 

not wholesale reiterate commentary and argument it has already presented.  

Accordingly, the AIU request that our previously stated comments be considered as 

support for the exceptions articulated below.   In particular, we ask that the Commission 

review the Comments filed with regard to the broad contextual issues surrounding 

jurisdiction, regulatory policy, and ratemaking implications.  (Initial Comments of the 

AIU, pp 2-6,10).  

 The AIU would also request that special consideration be given to the size of the 

facilities at issue in this docket, facilities with nameplate capacity ratings larger than 

10MVA.  Such facilities are large, sophisticated, and expensive assemblages of 

equipment and technology, not likely to be owned by residential customers or “mom and 

pop” businesses.  It is likely that many of the entities operating these facilities will be 

large business entities.  Therefore, in reviewing the issues presented in this docket, 

consideration should be given to prospective parity of the parties involved in 

transactions that will be governed by the Proposed Rule.   

 I.   Exceptions  

a. Exception #1 - Termination Costs (Proposed Order p. 31-32) 

 The Proposed Order does not adopt language requested by the AIU addressing 

the potential that costs associated with the termination of an interconnection agreement 

(“Agreement”) could be left to the interconnecting utility when a project is abandoned 

prematurely.   The language offered by the AIU is intended to clarify important 

contractual obligations. (See Proposed Order, pp. 31)    
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 The AIU believe it should be made clear that if an interconnection project is 

canceled and the AIU are required to deconstruct improvements and restock materials 

and equipment, the AIU should be explicitly permitted to invoice the terminating 

interconnection customer for costs associated with termination.  While the Proposed 

Rule provides for recovery of costs “owed and continuing” at the time of termination, the 

use of past tense terminology could lead to a conceivable interpretation that the 

contractual language excludes certain costs.  There are termination related costs that 

do not occur at the time of termination and only become apparent as the termination is 

processed.  For example, the utility must cancel orders, stop deliveries, store materials 

and confirm that the electric system will remain in a safe and reliable condition.  These 

activities result in costs.  To the extent these costs are borne by the AIU in a test year, 

the costs would be recoverable in rates.  It is not fair for the AIU or its ratepayers to bear 

this burden.   

 Additionally, the AIU disagrees with the contention that inserting the proffered 

language is not appropriate in Article 3.3 of the Agreement.  (Proposed Order, p. 32) 

This section includes reference to several issues related to termination including 

disconnection, queue position and the status of liabilities and obligations.   The 

clarification of cost responsibility would be appropriate in this part of the Agreement.  

 Therefore, the AIU request that the Commission alter the language in the 

Proposed Order as follows: 

However, we also decline to add the language proffered by 
Ameren.  Ameren does not state why the current contractual 
language in Section 3.3.5 is insufficient.  Nor is it obvious, 
since, this provision states that parties to the Agreement are 
not relieved of costs that are owed and continuing at the time 
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of termination.  Costs that are owed and continuing, logically, 
would include the types of costs that Ameren mentioned.   
 
Additionally, as Staff has pointed out, Section 3.3.6 concerns 
termination, not the assignment of costs.  Therefore, 
language regarding the assignment of costs should not 
appear in this section of the Agreement.   
 
Additionally, we accept the language proffered by Ameren.  
Utilities and ratepayers should not be exposed to potential 
costs incurred as a result of the termination of an 
interconnection project that could be interpreted as costs not 
“owed or continuing.”  (Proposed Order, p. 32) 

 
b. Exception #2 - Feasibility Study Process (Proposed Order, pp. 23-

27) 

 In its Comments the AIU requested that certain technical analyses be taken out 

of the feasibility study process to be conducted later.    The feasibility study is intended 

as a threshold study process.   The purpose of this revision offered by the AIU was to 

simplify the process so that it truly is a threshold review of a prospective interconnection 

project.   Circuit breaker and grounding analysis does not need to be conducted as part 

of the feasibility study process for larger generation interconnections to distribution.  It is 

not suggested this work should be disregarded but instead it can and should be 

considered later in the interconnection process.  We believe this revision would more 

accurately reflect the purpose and intention of an analysis looking at the “feasibility” of 

interconnection.  By saving detailed aspects of the connection analysis for the 

appropriate time, unnecessary costs and effort would be avoided.  The benefit of this 

approach would accrue to both the utility and interconnecting customer by streamlining 

the feasibility study process.  As noted in the Proposed Order, the Joint Intervenors and 

ComEd agreed with AIU’s revisions.  (Proposed Order, p. 24). 
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 Therefore the AIU request that the Proposed Order be altered as follows: 

With regard to Ameren’s proposed changes, we decline to 
adopt Ameren’s proposal.  It appears that this information is 
useful to an interconnecting entity on a preliminary basis, as 
well as later on in the interconnection process, as it could 
inform an interconnecting entity as to additional technical 
problems and additional costs that were not previously 
evident.  It is much better to be aware of technical problems 
and additional costs as soon as possible.  Also, Staff’s 
argument is some indicia that the extra work that would be 
required of utility engineer is de minimis.   
 
We agree with the revisions proposed by Ameren. For larger 
interconnection projects, circuit breaker analysis and 
grounding do not need to be conducted during the feasibility 
study phase and should be conducted later in the 
interconnection process.   
 
However, we conclude that MidAmerican’s proposed 
changes should be implemented.  As both MidAmerican and 
ComEd point out, the generators at issue in this docket are 
very large generators.  In addition to the distribution system, 
very large generators could have adverse impacts on the 
transmission system.    
 
Sections 467.70(e)(1) shall be modified as follows:  
 
A) The interconnection feasibility study shall include 
pertinent elements from among the following: 
 
i) Initial identification of any circuit breaker short circuit 
capability limits exceeded as a result of the interconnection; 
 
iii)  Initial identification of any thermal overload or voltage 
limit violations resulting from the interconnection; 
 
iii) Initial review of grounding requirements and system 
protection;  
 
ivii)  Initial review of, and determination as to, whether there 
are adverse system impacts, as well as the nature and 
severity of those impacts, if any; and   
 
viii)  Description of and nonbinding estimated cost of facilities 
required to interconnect the distributed generation facility to 
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the EDC’s electric distribution system in a safe and reliable 
manner. 
 
Section 467.70(e)(2)(B) should provide as follows: 
 
B)   The final interconnection system impact study report 
shall provide the following: 
 
i)   The underlying assumptions of the study; 
 
ii)   The results of the analyses;   
 
iii)  A list of any potential impediments to providing the 

requested interconnection service;   
 
iv) Initial identification of any circuit breaker short circuit 

capability limits exceeded as a result of the 
interconnection;  

 
iv)   Required distribution upgrades; and 
 
v) A non-binding estimate of cost and time to construct 

any required distribution upgrades. 
 
Section 467(e)(3)(A) should provide as follows: 
 
3)   The interconnection facilities study shall be conducted 
as follows: 
 
A)   The interconnection facilities study shall estimate the 
cost of the equipment, engineering, procurement and 
construction work, including overheads, needed to 
implement the conclusions of the interconnection feasibility 
study and the interconnection system impact study. The 
interconnection facilities study shall identify: 
 
i)   The electrical switching configuration of the 
equipment, including transformer, switchgear, meters and 
other station equipment; 
 
ii)  The nature and estimated cost of the EDC's 
interconnection facilities and distribution upgrades necessary 
to accomplish the interconnection; and 
 
iii) Grounding requirements and system protection.  
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iv)   An estimate for the time required to complete the 
construction and installation of the facilities. 

 
c. Exception #3 - Disputed Payments (Proposed Order, p. 25-26) 

 The Proposed Order does not adopt a revision advanced by the AIU that would 

require interconnecting customers to pay disputed invoices for services in full, rather 

than allow the customer to withhold payments for work already completed.  Given the 

size of the generation at issue in this docket, it is unlikely there will be a disproportionate 

balance of power at the bargaining table.  The facilities required to accommodate 

interconnections pursuant to the Proposed Rule will likely be extensive and expensive.  

It is in the interest of fairness to the interconnecting utility that the associated invoices 

be paid in a timely fashion and in full. 

 Additionally, the Proposed Rule provides that the interconnection customer is to 

review and agree to costs prior to entering into the Agreement which contains a detailed 

description of the costs for the interconnection project.  Since the utility will only be 

constructing the facilities identified in the study process and detailed in the Agreement, 

the need for additional protection is limited at best.  However, the opportunity to use this 

provision to delay payments for ulterior reasons is significant.   

 Therefore, the AIU request that the Commission accept the following revision to 

the Proposed Order: 

Analysis and Conclusions 
 
Ameren’s proposal circumvents the dispute resolution 
process and is therefore rejected.  In reality, if a party were 
to pay an invoice and then dispute it, that party’s bargaining 
power would be greatly diminished.  We also disagree with 
ComEd’s assertion that an interconnecting entity could solve 
a “cash flow problem” by merely disputing a bill.  Normally, 
when a bill is disputed, a person states why it is disputed.  
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Under such a circumstance, the frivolous nature of a bill 
dispute would quickly emerge. 
 
The Commission agrees with ComEd and Ameren.  Invoices 
for interconnection work should be paid in a timely fashion.  
For the larger generation projects that will be associated with 
the application of Part 467, the potential for a disparity in 
bargaining power between the interconnection customer and 
utility is diminished.  Therefore, we accept the revisions 
offered by Ameren. 
 

II.  Conclusion 
 

 The above articulated exceptions provide important enhancements to the 

Proposed Order.  The above exceptions are offered for the purpose of reducing 

unintended complications in the administration of the Proposed Rule.  

  WHEREFORE, the Ameren Illinois Utilities respectfully request that the 

Administrative Law Judge and the Illinois Commerce Commission grant the relief 

requested by the Ameren Illinois Utilities as stated herein, and grant any other relief 

deemed just and equitable.    

  

 

Dated:  April 1, 2009  
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