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I. Introduction and Identification Of Witness 1 

Q.  Please state your name, your business address, and current position. 2 

A. My name is Ronald M. Cerniglia.   3 

 4 

Q. Are you the same Ronald M. Cerniglia who provided direct testimony in this 5 

proceeding? 6 

A. Yes.  7 

 8 

Q. What is the purpose of this rebuttal testimony? 9 

A. I am addressing the Rebuttal Testimony of Ameren Witness Lynn Pearson and the 10 

Direct Testimony of CUB witness Bryan McDaniel. 11 

 12 

II. Response to Rebuttal Testimony of Ameren Witness Lynn Pearson 13 

Q. Please summarize your recommendations that Ms. Pearson addressed. 14 

A. She addressed three (3) of the recommendations that I addressed:   15 

• The Commission should reject Ameren’s proposed “All-In” or “All-Out” 16 

approach;  17 

• Ameren should not be allowed to adopt an overly restrictive definition of 18 

the specific types of costs and charges that RESs are allowed to include 19 

under the UCB / POR program, including but not limited to renewable 20 

offerings and the ability to recover costs associated with compliance with 21 

the RPS requirements.      22 
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• The Commission should ensure that the discount rate applied by Ameren 1 

does not act as a barrier to the successful utilization of the UCB/POR 2 

program.   3 

 4 
 A. Ameren Fails To Provide Any Additional  5 

Support For Its “All-In” or “All-Out” Approach 6 

Q. What was Ms. Pearson’s response to your recommendation that the 7 

Commission reject Ameren’s “All-In” or “All-Out” approach? 8 

A. She defended Ameren’s approach with the same arguments contained in her direct 9 

testimony, indicating that, “[i]f the Program rules, intentionally or otherwise, 10 

encourage RES to keep good-paying customers using dual billing or the single 11 

billing option (SBO) and put their remaining customers on the UCB/POR 12 

Program, the result could increase the level of the AIU average uncollectible 13 

cost.”  Ameren Ex. 4.0, p. 22.  Ameren does not provide any additional insight or 14 

expand on its rationale, but merely repeats its prior position. 15 

 16 

Q. Is Ameren’s concern sufficient reason to retain the “All-In” or “All-Out” 17 

rule?  18 

A. No, it is not.  As demonstrated in my Direct Testimony, there is no “All-In” or 19 

“All-Out” rule in New York’s program, yet it is successful by any measure one 20 

wishes to use, including number of customers in the program, number of 21 

residential customers in the program, number of licensed suppliers, number of 22 

pricing options, customer satisfaction, and independent reports on the success of 23 

the program.  (See ICEA-RESA Ex. 1.0, pp. 9-12)  Ameren does not provide any 24 

reason to suggest that the market would develop differently in Illinois than in 25 



 

3 
 

New York, nor any historical basis to support Ameren’s fears regarding an 1 

increase in uncollectibles. 2 

 3 

Q. Did Ms. Pearson have any more specific responses to your recommendation 4 

regarding the “All-In” or “All-Out” rule? 5 

A. Not really.  One of my objections to the “All-In” or “All-Out” rule was that it 6 

would restrict RES to a single billing method for all of its customers, SBO or 7 

UCB.  In other words, some of the more sophisticated retail customers would 8 

demand detailed billing that would not be available under SBO or UCB.  Yet, 9 

with “All-In” or “All-Out” we would not be able to provide those customers with 10 

bills that fit their needs if we chose “All In” because Ameren’s standardized 11 

billing would not be sufficient for those customers.  This would prevent RES from 12 

meeting the needs of all customers within one of the proposed groups. 13 

 14 

Further, Ms. Pearson sidestepped the issue by claiming that the type of items that 15 

a RES might include in the bills for these sophisticated customers do not fit within 16 

the definition of “Power and Energy Services.”  But that is the whole point.  RES 17 

may need to bill for services that Ameren will not include in its SBO or UCB 18 

bills.  Adoption of the “All-In” or “All-Out” rule would require RES to choose 19 

between either not providing the detailed billing that certain customers need or 20 

want, or forgoing the use of the purchase of receivables program altogether which 21 

is contrary the intent of the General Assembly in enacting Public Act 95-0700. 22 



 

4 
 

Q. What is your recommendation? 1 

A. As indicated in my Direct Testimony, I recommend that the Commission reject 2 

Ameren’s proposed “All-In” or “All-Out” approach to the POR/UCB program 3 

outright.  However, if the Commission shares Ameren’s concern regarding 4 

altering uncollectibles percentages, despite the lack of empirical data, there are 5 

other ways of structuring the POR/UCB program.   6 

 7 

Q. What is the other way of structuring the POR/UCB program to address 8 

Ameren’s concern as well as not improperly restrict the well functioning 9 

competitive retail market for commercial and industrial customers?  10 

A. One potential solution would be to limit the application of an “All-In” or “All-11 

Out” requirement to the residential rate class.  The one exception to this approach 12 

would be to consider allowing a large well-defined aggregation of residential 13 

customers (e.g., a RES serving a municipality) to not utilize Ameren’s UCB/POR 14 

program, at the option of the RES.  The issues become much more complicated 15 

for commercial and industrial customers because of their specialized needs, but 16 

there are nevertheless potential solutions.  For example, if a customers’ needs and 17 

wants are such that the services or billing information do not fall within the 18 

definition of “Power and Energy Services” and/or the manner in which the utility 19 

will bill, a RES should be allowed to not utilize the POR/UCB program for such 20 

customers but still retain the right to enroll other non-residential customers in the 21 

POR/UCB program.  Such a solution properly balances the needs of customers, 22 

RESs, and the utility alike.  Further, such a solution will lead to a more robust 23 
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development of retail competition for smaller commercial customers and is better 1 

aligned with the intent of the General Assembly in enacting Public Act 95-0700.  2 

  3 

 B. Ameren Continues To Insist Upon An Overly  4 
Restrictive Definition Of Appropriate Costs And Charges 5 

 6 
Q. You testified that the exclusion of “value added” services was too vague and 7 

puts Ameren in the position of being able to decide what services RES could 8 

include in their charges.  Did Ms. Pearson respond to your recommendation? 9 

A. Ms. Pearson simply stated that Ameren does not want to be in a situation where it 10 

must include “anything and everything” as a charge under the UCB / POR 11 

program.  But that argument is merely the flip side of my concern.  Ameren is 12 

requesting a vague standard that lets it reject every charge it wants to reject.  13 

While I understand Ameren’s need to have a limitation on the types of charges 14 

included within the definition of energy and power services, Ameren’s proposed 15 

language simply provides it with too much discretion.  The Commission should 16 

establish a definition that more clearly identifies the RES charges for products and 17 

services that Ameren must include under the POR/UCB program.  18 

 19 

Q. Your Direct Testimony also indicated that Ameren was improperly excluding 20 

charges that a RES will be required to collect in order to meet a Renewable 21 

Portfolio Standard.  Did Ms. Pearson’s rebuttal testimony address your 22 

concerns? 23 

A. No.  Ameren draws a distinction between power from renewable resources and 24 

Renewable Energy Credits (RECs) that does not comport with Illinois law.  As I 25 
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stated in my Direct Testimony, Public Act 95-1027 mandates that RES meet a 1 

renewable portfolio standard (“RPS”) as a condition of providing service to retail 2 

customers in Illinois.  The use of RECs is one method of meeting that 3 

requirement, and is specifically contemplated in the statute.  Ameren’s proposed 4 

tariff eliminates RES ability to comply with Illinois law by prohibiting RES from 5 

including the cost of RECs within their charges.  In addition, Senate Bill 2150, 6 

which is pending before the Illinois Senate, makes a number of changes to the 7 

RPS contained in Public Act 95-1027.  One of those changes contains a 8 

requirement that RESs meet 50% of their RPS requirements through making an 9 

alternative compliance payment (“ACP”).  While SB 2150 has not yet been 10 

enacted into law, the Commission needs to ensure that Ameren’s POR/UCB 11 

program does not act in a manner that would frustrate the ability of RESs to meet 12 

their RPS compliance requirements.          13 

 14 

Q. Are there any other problems that arise as a result of Ameren’s proposal to 15 

exclude REC costs from being recovered through RES charges assessed 16 

under the UCB/POR program? 17 

A. Yes.  The RPS contained in Public Act 95-1027 establishes the minimum 18 

percentage of RES load that must be served by renewable energy resources.  RES 19 

can meet this requirement through a number of different options including 20 

physical contracts for renewable power and RECs.  Not only would Ameren’s 21 

proposed definition of Power and Energy exclude RES from meeting the 22 

mandatory RPS requirements through the purchase of RECs, it would also 23 
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frustrate the efforts of RES to meet customer demands for renewable power that 1 

exceed the statutory minimum requirement.  Customer demand for green energy 2 

may well exceed the statutory minimum in Public Act 95-1027.  If this turns out 3 

to be the case, Ameren’s POR/UCB program should foster rather than inhibit 4 

growth in the renewable energy sector. 5 

 6 

Q. Do any of Ms. Pearson’s arguments cause you to change your 7 

recommendation regarding charges that can be included in the UCB / POR 8 

program? 9 

A. No.  I continue to recommend that Ameren revise the definition of Power and 10 

Energy to specifically include the costs associated with meeting the RPS 11 

embodied in Public Act 95-1027 (as well as portion of the RPS that may be 12 

subsequently clarified or modified) as well as any rules and regulations that may 13 

be developed to ensure compliance with the RPS or any other future 14 

environmental laws and rules.  Further, this definition should take into 15 

consideration the entire universe of costs that RESs incur in the provision of retail 16 

electric service and should not prohibit customers from purchasing renewable 17 

energy in amounts that exceed the statutory minimum. 18 

 19 

 C. Discount Rate 20 

Q. What was Ms. Pearson’s response to your recommendation regarding the 21 

discount rate? 22 

A. She agreed with the general principles that I set forth in my testimony.  23 
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III. Response to the Direct Testimony of CUB Witness Bryan McDaniel 1 

Q. What are your concerns with the testimony of Mr. McDaniel? 2 

A. Mr. McDaniel testified that the Commission should reject the Ameren UCB / 3 

POR tariff until consumer protections are in place for the customers in the 4 

competitive retail market.  I strongly disagree with the premise of his testimony 5 

and his ultimate recommendation. 6 

 7 

Q. What is your position regarding the need for consumer protections? 8 

A. I agree that it is important to have adequate and sufficient consumer protections as 9 

part of any market structure.  However, any consumer protections should be 10 

properly tailored or made applicable to certain classes of customers.  Any 11 

proposed amendments to the Public Utilities Act (“PUA”) and/or the Consumer 12 

Fraud and Deceptive Business Practices Act (“Consumer Fraud Act”) should be 13 

properly tailored to protect residential and small commercial customers that are 14 

being solicited for electric power and energy service and/or served by ARES and 15 

RES.  To do otherwise would not only add unnecessary costs to other market 16 

segments, but would also add requirements that could very well jeopardize the 17 

current well-functioning competitive retail electric industry that exists for 18 

commercial and industrial customers.   19 

 20 

Q. Are there adequate consumer protections in place at this time? 21 

A. Yes there are.  The Rebuttal Testimony of Ameren witness Roger Pontifex 22 

demonstrates that there are already significant consumer protections in place.  23 
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(See Rebuttal Testimony of Roger Pontifex, Ameren Ex. 7.0-REV, pp. 16-17.)  1 

Further, it is our understanding that the ongoing ORMD workshop process will 2 

refine those consumer protections for residential and small commercial customers 3 

so that RES that serve or market to those customer segments will have additional 4 

procedures that must be followed and consumers will have additional means of 5 

obtaining redress if they feel that they have experienced harm from RES service.  6 

Those workshops are proceeding and the results of those workshops should be in 7 

place by the time customers are taking service under the UCB / POR program.  8 

There is no reason for the Commission to delay any part of these proceedings, or 9 

start the review of Ameren’s UCB / POR tariffs all over again.   10 

 11 

Q. If the Commission is inclined to address the issue of consumer protections in 12 

this proceeding, do you have any recommendations?  13 

A. Yes.  An initial matter, the Commission should use the existing statutory 14 

definition of “small commercial customer” in the Public Utilities Act (“PUA”) 15 

(someone who consumes no more than 15,000 kWhs of electricity annually)1 as 16 

the “cut-off” for any new or enhanced consumer protections so that they would 17 

only apply to ARES or RES seeking to serve or actually serving residential and 18 

small commercial customers (with certain limited exceptions).   The reason for 19 

applying any new and enhanced consumer protections, marketing rules, 20 

commercial legal or contractual requirements, dispute resolution, reporting, and 21 

enforcement mechanisms to residential and small commercial segments can be 22 

summed up as follows:   23 
                                                 
1 220 ILCS 5/16-102.   
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• Will not upset the well-developed competitive retail electric marketplace that 1 

currently exists in Illinois, especially for commercial and industrial customers;  2 

• Consistent with the existing regulatory and consumer protection regime that 3 

differentiates from the level of certification, marketing, and other 4 

requirements based upon the size of the customers that the ARES seeks to 5 

serve; and  6 

• Consistent with a recently completed legislative package that was adopted for 7 

the retail natural gas industry. 8 

 9 

Q. Does this conclude your testimony? 10 

A. Yes. 11 


