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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
 
Illinois Commerce Commission   : 

On Its Own Motion    : 
      : 08-0481 

Standards for certain electric   : 
Interconnection that is not subject to   : 
83 Ill. Adm. Code 466 Standards or   : 
Other rules      : 

 
 

ADMINISTRATIVE LAW JUDGE’S PROPOSED (SECOND NOTICE) 
ORDER 

 
By the Commission: 
 
I. I. BACKGROUND 

 

 On August 13, 2008, this Commission entered an Order in which it 
commenced this docket for the purpose of developing standards for 
interconnection that is not subject to Part 466 (83 Ill. Adm. Code 466.50 et seq.) 
and, also, not subject to the rules promulgated by the Federal Energy Regulatory 
Commission (“the FERC”) or subject to the rules of any Regional Transmission 
Organization (“an RTO”) that operates in Illinois.   
 
 Part 467 was developed after Staff conducted multiple workshops.  It sets 
forth the standards for interconnections that are not subject to Part 466 and also 
are not subject to FERC or RTO rules.  Part 466, which was developed earlier in 
Docket 06-0525, sets forth rules for the interconnection of generators that are 
10MVA and below in size.  Some of the larger generators, the ones that exceed 
10MVA, are also not subject to FERC or RTO Rules.  This Commission initiated 
the instant docket for the purpose of closing the gap between federal and RTO 
jurisdiction, on the one hand, and state jurisdiction on the other.  Part 467 
addresses this gap, as it covers generators that produce more than 10MVA and 
also are connecting to a distribution system that is state-jurisdictional.   
 
 On February 11, 2009, this Commission issued a First Notice Order.  
MidAmerican Energy Company, (“MidAmerican”) the Commonwealth Edison 
Company, (“ComEd”) the Ameren Illinois Utilities and Staff filed Comments 
ComEd, Ameren and Staff filed Reply Comments.  Also, the Environmental Law 
and Policy Center, the Attorney General and the City of Chicago (the “Joint 
Commentors”) jointly filed Comments and Reply Comments.  The Comments 
were filed on February 13, 2009 and the Reply Comments were filed on February 
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27, 2009.  These Comments and Reply Comments discussed the Rule as it 
appeared in the First Notice Order.  Following is a discussion of the issues 
presented by the parties:  
 
II. II. SECTION 467.20 DEFINITIONS 

  
A. Transmission Provider-Related Issues 

 MidAmerican proposes to add the following definitions to this Section:  
 

“Transmission provider” means the public utility (or its designated 
agent) that owns, controls, or operates transmission or distribution 
facilities used for the transmission of electricity in interstate 
commerce which provides transmission service under the tariff, 
through which, open access transmission services and 
interconnection services are offered, as filed with FERC, and as 
amended or supplemented, from time to time, or any successor 
tariff.  
 
“Transmission upgrade” means a required addition or modification 
to the electric transmission system to accommodate the 
interconnection of the distributed generation facility.  Transmission 
upgrades do not include interconnection facilities.  

  
MidAmerican Comments at 5.  MidAmerican asserts that these changes are 
necessary in order to properly address the cost responsibility that may arise for 
any transmission system upgrades that could be brought about by the impacts of 
distribution system interconnection.  It avers that nowhere in the Rule is there a 
recognition that such upgrades will occur.  MidAmerican states that it is the 
responsibility of the interconnecting customer to contact the appropriate 
transmission provider with regard to any identified electric transmission 
constraints that could appear as a result of the studies.  As a result, it becomes 
the transmission provider’s responsibility to enter into an interconnection facilities 
study agreement with the interconnecting customer.  Nevertheless, MidAmerican 
continues, Part 467 should identify these steps in the interconnection facilities 
study section.  Id. at 4.   
 
 ComEd supports these changes. ComEd Reply Comments at 10.  Ameren 
has no objection to these additions.  Ameren Reply Comments at 4.   
 
 The Joint Commentors, however, aver that MidAmerican is suggesting 
that an interconnection customer should be required to contact a transmission 
provider in order to conduct studies of transmission projects.  They maintain that 
this suggestion unnecessarily blurs the line between state and federal 
requirements.  According to the Joint Commentors, the utilities should be able to 
conduct the appropriate studies of system impacts and the RTOs can take those 
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studies into account as appropriate when conducting their own studies of federal 
jurisdiction projects.  Joint Comments at 2-3.   
 
 Analysis and Conclusions 

 
 We disagree with the Joint Commentors’ assertion that this issue is 
jurisdictional.  Rather, MidAmerican is merely asserting that connecting a large 
facility could have an impact on the transmission system, in addition to the 
distribution system. The language proffered by MidAmerican merely alerts an 
entity desiring to interconnect under this Rule, which, by definition, is a large 
generator, that interconnection to the grid may have an impact upon the 
transmission system.  The language proffered by MidAmerican is reasonable and 
it is adopted.   
 
B.  Changes to Adverse System Impacts 

 
 MidAmerican also proposes the following change to the definition of 
“adverse system impact” in this Section:   
 

“Adverse system impact” means a negative effect that 
compromises the safety or reliability of electric distribution or 
transmission systems or that materially affects the quality of electric 
service provided to customers.  An adverse system impact shall 
take into consideration all higher queued requests in all of the 
EDC’s interconnection queues, whether transmission, distribution 
subject to the jurisdiction of the Commission, or subject to the 
jurisdiction of another state regulatory authority. 
 

MidAmerican Comments at 6-7.  MidAmerican contends that it is concerned that 
Part 467 appears to create a unique distribution queue that does not allow 
utilities to consider other, higher queue-dated projects, from the FERC-
jurisdictional queue or, other state distribution queues.  MidAmerican argues that 
this appearance would be fundamentally incorrect.   MidAmerican’s large 
generator interconnection (FERC-jurisdictional) currently has many projects 
proposing to interconnect.  Also, when a reasonably-sized interconnection project 
is proposed to interconnect to MidAmerican’s system under Part 467, it must 
determine the distribution and transmission system impacts of that project.  This 
requires MidAmerican to conduct steady state power flow and short-circuit and 
dynamic stability analysis with all higher-queued projects.   
 

MidAmerican contends, therefore, that it would be impossible for it to 
adequately identify the level of impact that a generator has, without considering 
all of the generation interconnection projects, regardless of queue jurisdiction.  
And, less than full consideration of all projects could lead to unidentified system 
constraints. It therefore asserts that Section 467 should be modified to add a 
provision, pursuant to the language it proposes, that explicitly recognizes that the 
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studies and analyses conducted consider higher-queue dated projects that 
propose to interconnect.  Id. at 5-6.     
 
 Staff has no objection to MidAmerican’s proposal.  See Appendix to Staff’s 
Reply Comments at 2.  ComEd and Ameren support this proposal.  See, e.g., 
Ameren Reply Comments at 4.  
 
 Analysis and Conclusions 
 
 MidAmerican’s proposal is reasonable and it is hereby adopted.  A utility 
must be able to consider a project proposed pursuant this Rule in balance with 
other projects that were previously proposed pursuant to FERC Rules, or, those 
which were proposed pursuant to Part 466.  The Rule should reflect this fact and 
MidAmerican’s proposal achieves this objective.       
  
III. SECTION 467.30 WAIVER 

 
 The Joint Commentors recommended the following changes to 
Section 467.30: 
 
 

The Commission, on application or petition of an EDC, 
distributed generation applicant or customer, or on its own 
motion, may grant a temporary or permanent waiver from 
this Part, or any subsection contained in this Part, in 
individual cases where the Commission finds that: (a) the 
provision from which the waiver is granted is not statutorily 
mandated; (b) no party will be unreasonably injured by the 
granting of the waiver; and (c) the rule from which the waiver 
is granted would, as applied to the particular case, be 
unreasonably or unnecessarily burdensome.  The burden of 
proof in establishing a right to waiver shall be on the party 
seeking the waiver.   
 

The Joint Commentors assert that the Rule should not require a determination as 
to the necessity of a burden upon the party applying for a waiver, as this would 
complicate the waiver request process.  In fact, they assert, the appropriate 
question requires only an assessment of reasonableness in the circumstances.  
They also argue that insertion of the word “unreasonable” to modify the word 
“injured” is necessary because the word “injured” could be construed to include 
any change in rights or obligations under the Rule.  Joint Comments at 3.   

 
 ComEd agrees with the Joint Commentors.  ComEd Reply Comments at 2.  
Staff has no objection to this recommendation.  Staff Reply Comments at 6. 
 
 Analysis and Conclusions 
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The language change proffered by the Joint Commentors is reasonable 

and it adds clarity to the Rule.  We also note that no party has objected to this 
change.  The Joint Commentors’ change to this portion of the Rule is hereby 
adopted.   
 
IV. SECTION 467.40 TECHNICAL STANDARDS.   

 

Ameren proposed the following changes to Part 467.40: 
 

The EDC shall use relevant technical interconnection 
standards published by the applicable regional transmission 
organization (RTO). If such standards do not exist, the 
parties EDC shall negotiate provide adjustments or 
modifications to IEEE Standard 1547 that are necessary due 
to provide for the safety and reliability of the electric system 
conditions or constraints, or to unique generator 
characteristics.  The interconnection customer should not be 
placed into the position of negotiating technical requirements 
that affect the EDC’s existing customers or that could place 
the EDC at risk for safety and reliability of the electric system. 
1  

Ameren Comments at 6-7.  Ameren argues that the Rule, in its current form, 
requires utilities to use the applicable RTO’s published standards.  As a backstop 
to the RTO’s published standards, the Rule requires use of IEEE 1547 and states 
that parties must negotiate changes to IEEE 1547, as needed, to meet the needs 
of the entity that has the interconnecting generator. 2   However, the Midwest 

Independent System Operator, (“MISO”) the RTO, to which, Ameren is subject, 
currently has no published technical interconnection standards.  Thus, Ameren 
reasons that IEEE 1547 will be applicable to all of the Ameren interconnections.   
 
 However, Ameren continues, IEEE 1547 is a technical standards that is 
intended to apply to facilities with a nameplate capacity of 10 MVA or below.  
Here, it would be applied to facilities with a nameplate capacity in excess of 10 
MVA.  Ameren therefore asserts that it is extremely likely that every 
interconnection request will require adjustment to the IEEE 1547 standard in 
order to comply with Part 467 and also to competently plan and engineer the 
interconnection in question.  Ameren Comments at 7.    
 

Ameren also objects to the requirement that it must negotiate adjustments 
and modifications with interconnecting entities in order to process an 

                                                
1
   An “EDC” is an electric distribution company  See, Sec. 467.20.   

2
  The “IEEE” is the Institute of Electrical and Electronic Engineers.  ieee.org. 
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interconnection.  According to Ameren, starting a negotiation with a non-
applicable standard will lead to unnecessary use of resources from both the 
customer and the utility.  Also, utility engineers are required by regulation and by 
trade to competently and safely interconnect all load and generation.  Ameren 
concludes that utility engineers should be allowed to use all of the appropriate 
and applicable standards to accomplish safe and competent interconnection.  
Ameren, therefore, seeks to eliminate the obligation to negotiate.  Id. at 8-9. 
 

ComEd argues that use of the word “published” in this portion of the Rule 
could be misinterpreted to require that the applicable standard is one that the 
applicable RTO originated or authorized.  It also could be interpreted as requiring 
that an RTO set out, or originate, the standards in complete detail via some sort 
of publication.  Both interpretations would preclude the use of standards 
promulgated by another organization, but which, an RTO has adopted by 
reference.  ComEd contends that the use of RTO standards for state-
jurisdictional interconnection arrangements should be appropriate, even though 
the RTO did not author that rule and it did not set out the details of those 
standards in a publication.  Instead, ComEd asserts, the term “RTO standards” 
should refer to standards that an RTO referred to in a publication.  To avoid 
misinterpretation, ComEd suggests substituting the word “adopted” for the word 
“published.”  Also, a parallel change should be made to Section 1.7 of the 
standard agreement in the Rule.  ComEd Comments at 1-2. 

 
Staff does not agree with Ameren’s proposed changes.  Staff points out 

that Ameren’s proposal confers upon an EDC the right to unilaterally make 
decisions with regard to the technical standards.  It also, according to Staff, fails 
to protect interconnection customers from abuse by the EDCs.  Staff 
recommends rejecting Ameren’s proposal.  Staff Reply Comments at 6-7.    
 
 The Joint Commentors, also, take issue with Ameren’s proposed language.  
According to the Joint Comments, Ameren suggested that the utilities should be 
allowed to depart from IEEE 1547 when they unilaterally determine that such a 
departure is necessary.  The Joint Commentors conclude that Ameren’s proposal 
creates unbridled utility discretion to make adjustments to the technical standard.   
Also, the Joint Commentors do no agree that IEEE 1547 is an inappropriate 
starting place for larger generators.  They point out that the PJM technical 
standards for generators between 10 and 20 MW is explicitly based on core IEEE 
1547 requirements, with certain specified modifications.  Joint Comments at 6-7.   
 

Staff agrees with ComEd’s proposed language change.  The Joint 
Commentors also agree with ComEd’s contention that the current language 
could create confusion, but, they assert that the word “published” should be 
replaced by the words “as published or adopted by reference in the RTO manual 
or tariffs.”  This, these entities aver, would improve transparency.  Joint 
Comments at 6.   
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Analysis and Conclusions 

 
We find ComEd’s proposed language change to be reasonable.  However, 

the Joint Commentors’ language is so specific that it could be counter-productive.  
For example, if an RTO were to publish or adopt by reference a standard in a 
manner that did not include an RTO manual or tariff, the language above, if taken 
literally, would not allow that standard to be applied.  ComEd’s language, on the 
other hand, is more inclusive and is, therefore, approved.   

 
However, we decline to add Ameren’s proffered language.  We note at the 

outset that it is unclear, from the arguments Ameren presented, whether 
Ameren’s applicable RTO has no interconnection standards, or, whether it has 
not formally published standards.  If MISO, Ameren’s RTO, has merely not 
formally published standards, the language change proffered by ComEd should 
clarify that the standards MISO uses are applicable, thus rendering the concerns 
expressed by Ameren regarding use of IEEE 1547 to be moot.  We also note that, 
even if there are no MISO interconnection standards whatsoever, it seems to be 
likely that in the future, it will do so.   

 
We also disagree with Ameren’s assertion that, because its engineers are 

trained professionals, there is no need to negotiate adjustments or modifications 
to IEEE 1547.  We agree with the Joint Commentors’ conclusion that Ameren’s 
proposal creates unbridled utility discretion to make adjustments to technical 
standards.  Moreover, there is no indication here that the decisions regarding 
such adjustments or modifications are “cut and dried,” meaning there is but one 
way to adjust or modify IEEE 1547 and still safely interconnect.  If more than one 
way exists, other factors, like cost, or reliability, will play a role.  Ameren’s 
proposal, in effect, would allow a utility to override such factors, if those factors 
only concerned the interconnecting entity.    
 
V. SECTION 467.50 INTERCONNECTION REQUEST REVIEW 

  
A. 467.50 (b) Application Fee 

 
 The Joint Commentors assert that the language refers to Appendix B of 
the Proposed Rule, which requires an application fee of $25,000, $5,000 of which, 
is non-refundable and $20,000 of which, will be applied to future studies related 
to that application.  The Joint Commentors maintain that the application fee 
should be set in such a manner that it serves as both an indication of the 
applicant’s intentions, and, also, compensate a utility for the administrative costs 
incurred in working with the applicant to complete the application.  The Joint 
Commentors argue that requiring an advanced payment of $25,000 may create a 
serious challenge to the larger generators, who already will face a more 
complicated and costly interconnection process.  Joint Comments at 4.   
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They further aver that both PJM and MISO have application processes 

that follow the form that is proposed in the Rule here, but, both of these RTOs 
have substantially lower initial application fees.  Though the structure of PJM’s 
fees for processing interconnection requests is far more complicated than the 
Part 467 proposal, for facilities under 20 MW, the non-refundable amounts 
required are less than $5,000 for any facility.  The Joint Commentors propose a 
non-refundable fee that is comparable to, or exceeding, that which is required by 
the RTOs.3  They propose the following language change to Appendix B to the 

Rule:   
 

An application fee must be submitted before the application 
can be processed. The application fee is 
$25,000.00$15,000.00 for all Large (>10MVA) Distributed 
Generation Facilities. Of the total application fee, $5,000.00 
is nonrefundable, while the EDC shall apply the remaining 
$20,000.00$10,000.00 toward any subsequent studies 
related to this application.  

 
Joint Comments at 4-5.   
 

ComEd disagrees with this proposal.  It contends that the proposed 
$15,000 fee would be substantially less than the fee that is applicable to some 
smaller generators under Part 466.  Part 466 requires applications under Level 4 
to be accompanied by a fee of $1,000 plus per kVA, which would mean a fee of 
$21,000 for a 10 MVA generator.   

 
Staff finds the Joint Commentors’ argument to be compelling.  Staff states 

that it intended for the applications fees to be comparable to the Illinois 
transmission interconnection and RTO application fees.  Staff has no objection to 
the proposed change in the fee structure.   

 
Analysis and Conclusions 

 
We agree with the Joint Commentors that the fees should be decreased.  

There is no argument here that utilities will suffer financially if the fees are 
lessened.  While ComEd asserts that it is unfair to impose a lesser fee on a 
larger generator, (one that is subject to this rule, as opposed to Part 466) no 
party has indicated that the same sort of studies and other work would be 
involved in most of the interconnections here and also, the interconnectors that 
are subject to Part 466.  There really is no evidence, therefore, that the 
interconnectors that are subject to the Rule at bar and Part 466 are comparable.   
 

                                                
3
 PJM is another RTO that operates in Illinois.  pjm.com 
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B. 467.50(d) Timliness   

The Joint Commentors assert that this portion of the Rule includes what 
appears to be some sort of force majeure provision, as it relieves the EDC of 
responsibility for meeting a mutually agreed-upon deadline, if events outside the 
EDC’s control should occur.  The Joint Commentors do not oppose a force 
majeure exception.  Rather, they assert that, because Article 6.4 of the 
Agreement, (Section 467, Appendix C) already has a force majeure provision 
which can relieve either party from meeting a mutually agreed-upon deadline for 
“any.. . .. cause beyond a party’s control,” it is not necessary to include a similar 
provision in Section 467.50(d).   

 
The Joint Commentors also assert that the proposed language in this part 

of the rule appears to leave the time frame for the EDC’s completion of agreed-
upon tasks to the sole discretion of the EDC.  They therefore seek to eliminate 
the part of this Section that relieves EDCs from meeting a mutually agreed-upon 
deadline when “events outside the control of the EDC” prevent the EDC from 
meeting a deadline.  They also seek to eliminate the remainder of this sentence, 
which requires an EDC to immediately notify the applicant, upon such an 
occurrence, in writing and provide the applicant with an estimated time, by which, 
it will complete the applicable interconnection.  Joint Comments at 5-6.   
 
 ComEd disagrees with the Joint Commentors.  It asserts that this 
language does not conflict with the language in the contract.  Instead, it simply 
clarifies that an EDC has an obligation to notify an interconnecting entity of force 
majeure events when they occur.  ComEd Reply Comments at 2. 
 

Staff, on the other hand, agrees with the Joint Commentors that this 
language is redundant, and, therefore, it could cause confusion.  Staff 
recommends eliminating the language in question.  Staff Reply Comments at 8.   

 
Finally, Ameren disagrees with the Joint Commentors.  Ameren asserts 

that this language should remain in the Rule because it does not address a force 
majeure.  This language, Ameren continues, concerns “events beyond the 
utilities control.”  A force majeure, on the other hand, is a catastrophic weather 
even or an act or war, or like situation.  Ameren Reply Comments at 3-4.   

 
Analysis and Conclusions 
 
We agree with Ameren’s assertion that a force majeure is not merely an 

“event beyond a party’s control.”  Force majeure is a legal term of art that has its 
origin in ancient French.  It literally means “Major Force.”  Dictionary.com. A force 
majeure is, therefore, catastrophic in nature, or, an act of an entity that is beyond 
the contracting parties’ foreseeable control, like vandalism, or, an act of 
government.  See, e.g., Kahara Bodas Co. v. Perusahaan Pertambangen, 335 F. 
3d 357, 360 (5th Cir. 2003).  However, many types of occurrences can be beyond 
a party’s control.  Not all of the occurrences that are beyond a party’s control are 
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acts of government or are catastrophic, or, are due to the unforeseeable actions 
of third-parties.  See, .e.g., Wermers Floorcovering, Inc. v. Santanna Natural Gas 
Corp., 342 Ill. App. 3d 222, 224, 794 N.E.2d 1012 (2nd Dist. 2003), where 
Santanna illegally declared a force majeure due to the rising price of natural gas; 
see also Citizens Utility Board, Complaint Requesting the ICC to Order Peoples 
Energy Services to Cease and Desist Misleading Marketing of Gas Offering, 
2004 Ill. PUC Lexis 408 at *50-56; Peoples Energy Services Corp  v. Illinois 
Commerce Commission, No. 1-04-2878, at 12-13 (unpublished appellate order 
affirming the Commission’s conclusion that a force majeure clause that contained 
language similar to “events beyond a party’s control” did not conform with Illinois 
law. ).  

 
It appears that the language in question was inserted in the Rule by 

persons who mistakenly thought that they were addressing a force majeure 
situation by including language defining a force majeure as an even that is 
beyond a party’s control.  Therefore, we agree with the Joint Commentors that 
the language in question should be eliminated.  The force majeure language in 
the Agreement is therefore also changed to reflect well-established law defining a 
force majeure as follows:  

 

6.4 Force Majeure  

6.4.1 As used in this Article, a force majeure event shall 
mean any act of God, labor disturbance, act of the 
public enemy, war, acts of terrorism, insurrection, riot, 
fire, storm or flood, explosion, breakage or accident to 
machinery or equipment through no direct, indirect, or 
contributory act of a Party, any order, regulation or 
restriction imposed by governmental, military or 
lawfully established civilian authorities, or a similar 
type of event.   or any other cause beyond a Party’s 
control. A force majeure event does not include an act 
of gross negligence or intentional wrongdoing by the 
Party claiming force majeure.  

 
We also disagree with ComEd’s contention that the language in question 

simply clarifies, in the Rule, that an EDC has an obligation to notify an 
interconnecting entity of force majeure events when they occur.  The next 
paragraph in the Agreement provides the following:  

 
6.4.2 If a force majeure event prevents a Party from fulfilling 
any obligation under this Agreement, the Party affected by 
the force majeure event (Affected Party) shall notify the other 
Party of the existence of the force majeure event within one 
business day or as soon as possible. The notification must 
specify the circumstances of the force majeure event, its 
expected duration, and the steps that the Affected Party is 
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taking and will take to mitigate the effects of the event on its 
performance. If the initial notification is verbal, it must be 
followed up with a written notification within one business 
day or as soon as reasonably possible. The Affected Party 
shall keep the other Party informed on a continuing basis of 
developments relating to the force majeure event until the 
event ends. The Affected Party may suspend or modify its 
obligations under this Agreement (other than the obligation 
to make payments) only to the extent that the effect of the 
force majeure event cannot be otherwise mitigated. 
 

Pursuant to this provision, both parties have an obligation to notify the other party, 
as soon as possible, of a force majeure event.  There is no need for language in 
the Rule requiring an EDC to notify an interconnecting entity, if such an event 
were to occur.   

 
VI. 467.60 GENERAL REQUIREMENTS 
 

A. 467.60 (d) Information Requested by Potential 
Applicants 

 The Joint Commentors seek to amend this Section of the Rule as follows:  
 

d) The information that the EDC makes available to 
potential applicants can include prior EDC studies to 
help applicants understand whether it is feasible to 
interconnect a distributed generation facility at a 
particular point on the EDC’s electric distribution 
system. However, the EDC can refuse to provide the 
information to the extent that providing it violates 
security requirements or confidentiality agreements, 
or it is contrary to State or federal regulations. In 
appropriate circumstances, the EDC may require a 
confidentiality agreement prior to release of this 
information.  If the EDC refuses to provide the 
requested information, it shall give written notice to 
the applicant requesting the information, which notice 
includes specific citations to applicable security 
provisions, provisions of State and federal law barring 
release of such information and any confidentiality 
agreement that precludes sharing the requested 
information.  

 

Joint Comments at 6.  They argue that this language is necessary in order to 
require an EDC to identify any withheld information.  Also, the Rule should 
require an EDC to specify what circumstances justify withholding requested 
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information.  The Joint Commentors point out that, without a requirement that an 
EDC identify the withheld information and a statement as to the reason for 
withholding information, an applicant for interconnection would not have any 
meaningful way to challenge an EDC’s decision to withhold information.   Id.  

ComEd disagrees with the Joint Commentors.  It asserts that these 
changes are unnecessary because it is implicit in the Rule that an EDC must 
provide an applicant with the reasons for refusing a request for information.  
ComEd, however, does not specify where in the Rule this implication lies.  Also, 
when striking the sentence allowing the dissemination of information after a 
confidentiality agreement is executed, the Joint Commentors actually eliminate a 
potential vehicle, through which, an EDC may provide sensitive information to an 
interconnection applicant.  ComEd Reply Comments at 3. 

Staff, also, opposes eliminating the sentence in the Rule allowing the 
dissemination of information after a confidentiality agreement is executed.  
However, Staff agrees with the Joint Commentors’ argument that, an EDC should 
be required to identify the already-delineated allowable circumstances, under 
which, it is withholding information.  Staff has proffered language that it believes 
better achieves this goal.  It is as follows:  

 

d) The information that the EDC makes available to 
potential applicants can include prior EDC studies to 
help applicants understand whether it is feasible to 
interconnect a distributed generation facility at a 
particular point on the EDC’s electric distribution 
system. However, the EDC can refuse to provide the 
information to the extent that providing it violates 
security requirements or confidentiality agreements, 
or it is contrary to State or federal regulations. In 
appropriate circumstances, the EDC may require a 
confidentiality agreement prior to release of this 
information.  If the EDC refuses to provide the 
requested information, it shall give written notice to 
the applicant requesting the information, which shall 
include the specific reasons that preclude sharing the 
requested information. 

 

Staff Reply Comments at 8-9.  

Analysis and Conclusions 

 
We disagree with the Joint Commentors’ position that the sentence 

allowing an EDC to require execution of a confidentiality agreement should be 
eliminated.  Executing a confidentiality agreement is one vehicle, through which, 
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information that is sensitive to an EDC can nevertheless be disseminated.   
Therefore, this sentence shall not be deleted.   

 
However, we agree with the Joint Commentors and Staff that some 

language should be added to make it clear that an interconnection applicant must 
be advised as to the reason why information is withheld.  Staff’s language is 
more general than that proffered by the Joint Commentors.  Staff’s language, 
therefore, appears to apply to more types of situations than the language 
proffered by the Joint Commentators.  Staff’s proffered language is the language 
that shall appear in this Section of the Rule.   

 
B. 467.60(h) Isolation of a Distributed Generation Facility 

 
 This subsection addresses the circumstances, under which, an EDC may 
isolate the generation facility.  It provides that an EDC shall not be held liable for 
any such isolation under any circumstances.  The Joint Commentors aver that 
this broad language should be narrowed to recognize an obligation of care on the 
part of the utility (an EDC).  They assert that delineating this obligation protects 
not only the EDC, but it also it protects the customer.  The Joint Commentors 
seeks to amend this subsection as follows:  
 

h) The interconnection customer shall allow the EDC to 
isolate the distributed generation facility. The 
interconnection customer shall permit the EDC to affix 
a placard in a location of its choosing that provides 
instructions to EDC operating personnel for accessing 
the isolation device. If the EDC needs to isolate the 
distributed generation facility, the EDC shall not be 
held liable for any damages resulting from the actions 
necessary to isolate the generation facility so long as 
the EDC is not negligent in isolating the distributed 
generation facility. Isolation device specifications shall 
be established through the study review procedures 
at Section 467.70. 

 
Joint Comments at 6-7.   
 

Ameren states that this subsection exists to provide for the safety of EDC 
workers, customers and the general public.  It contends that the proffered 
additional language detracts from this purpose, unnecessarily.  Ameren averred 
that the Joint Commentors’ language seeks to impose a duty to avoid negligent 
conduct on the part of an EDC when isolating customer-owned generation from 
the system.  However, Ameren continued, such a duty already exists under 
Illinois tort law.  Ameren Reply Comments at 4. 
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Staff does not support adding the Joint Commentors’ language.  To Staff, 
the existing language does not preclude interconnection applicants from 
disputing that an EDC’s actions were unnecessary or negligent.  Staff Reply 
Comments at 9-10.   

 
Analysis and Conclusions 

 
We disagree with Ameren’s contention that the proffered language is not 

needed because Illinois tort law imposes a duty not to be negligent.  It is true that 
Illinois tort law imposes a general duty upon persons and entities not to be 
negligent.  See, e.g., Marshall v. Burger King Corp., 222 Ill. 2d 422, 454, 856 
N.E.2d 1048 (2006). However, the proffered language merely echoes this duty.  
Without this language, this subsection could be interpreted as an attempt to 
circumvent Illinois law.  At a minimum, such a construction could unnecessarily 
protract litigation or negotiation.  The Rule shall be amended to reflect the Joint 
Commentors’ proffered language.   

 
C. .467.60(j) General Requirements 

 
The Joint Commentors propose the following changes to this subsection:  
 
j) Monitoring and control requirements shall be 
consistent with good industry practice and design to 
interface with the EDC’s published requirements and shall 
be clearly identified in the interconnection agreement 
between the interconnection customer and the EDC. 
Transfer trip shall not be considered EDC monitoring and 
control when required and installed to protect the electric 
distribution or transmission system, or an affected system, 
against adverse system impacts. 
 

Joint Comments at 7.  They argue that this subsection, in its current form, 
contains an overly-broad statement that the monitoring and control requirements 
shall be “consistent with the EDC’s published requirements.”  They conclude that 
this statement provides an EDC with excessive latitude, which could be used to 
impose unreasonable requests upon an interconnection customer.  Id. 
 

ComEd understands the Joint Commentors’ concern that an EDC’s 
monitoring system must not be arbitrary.  ComEd suggests the following change 
to this subsection:  

 
j) Monitoring and control requirements shall be 
consistent with the EDC’s published requirements, which 
shall be consistent with good industry practice, and shall be 
clearly identified in the interconnection agreement between 
the interconnection customer and the EDC. Transfer trip 
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shall not be considered EDC monitoring and control when 
required and installed to protect the electric distribution or 
transmission system, or an affected system, against adverse 
system impacts. 

 
ComEd Reply Comments at 3.   
 

Staff, on the other hand, finds this proposal to be unnecessary.  Also, 
according to Staff, the proposed language adds needless ambiguity as to what 
constitutes “good industry practice.”  Staff Reply Comments at 10.   

 
Analysis and Conclusions 

 
 We agree with Staff that what constitutes “good industry practice” is  
vague.  If the substance of this subsection were to be litigated, it would be very 
difficult to establish what “good industry practice” is or is not.   
 

However, this does not mean that the Joint Commentors’ point is invalid.  
We agree with the Joint Commentors and ComEd that a utility’s monitoring and 
control systems should not be used in a manner that imposes unreasonable 
requests upon an interconnection customer.   Therefore, this subsection shall be 
modified as follows:   

 
j) Monitoring and control requirements shall be 
consistent with the EDC’s published requirements, which 
shall be consistent with industry standards, and shall be 
clearly identified in the interconnection agreement between 
the interconnection customer and the EDC. Transfer trip 
shall not be considered EDC monitoring and control when 
required and installed to protect the electric distribution or 
transmission system, or an affected system, against adverse 
system impacts. 

 
D. 467.60(k) Witness Tests 

 
The Joint Commentors seek to amend this subsection as follows:  
 
k) The EDC may require a witness test a witnessed 

commissioning test after the distributed generation facility is 
constructed or after revisions are completed. The applicant 
shall provide the EDC with at least 15 business days notice of 
a planned witness test. The applicant and EDC shall schedule 
the commissioningwitness test at a mutually agreeable time. 
Any disputes between the parties as to what constitutes a 
witness test shall be resolved under Section 467.80.  If the 
witness test results are not acceptable to the EDC 
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Commissioning tests shall be performed in accordance with 
accepted industry standards.  If the equipment does not 
satisfactorily pass commissioning tests, the applicant shall be 
granted 30 business days after the date of the witness test or 
dispute resolution to address and resolve any deficiencies. 
The time period for addressing and resolving any deficiencies 
may be extended upon the mutual agreement of the EDC and 
the applicant prior to the end of the 30 business days. An 
initial request for extension shall not be denied by the EDC; 
subsequent requests may be denied. Any disputes between 
the parties as to what constitutes a successful commissioning 
test shall be resolved in accordance with the requirements of 
Section 467.80.  If dispute resolution finds that the applicant 
needs to resolve deficiencies, then the applicant shall be 
granted 60 business days to address and resolve any 
deficiencies.   If the applicant fails to address and resolve the 
deficiencies, to the EDC’s satisfaction, the interconnection 
request shall be deemed withdrawn. Even if the EDC or an 
entity approved by the EDC does not witness a 
commissioning test, the applicant remains obligated to satisfy 
the EDC’s relevant interconnection test specifications and 
requirements.  

 

Joint Comments at 7-8.  The Joint Commentors assert that the current language 
in this subsection, which states that if an applicant fails to address and resolve 
the deficiencies (of the commissioning tests) to the EDC’s satisfaction, the 
interconnection request shall be deemed (to be) withdrawn.  The Joint 
Commentors maintain that this requirement could be used to impose 
unreasonable consequences on the interconnection customer based on a purely 
subjective opinion (in the witness test).  This, they assert, effectively nullifies the 
Commission dispute resolution role.  Id. at 7.    

ComEd disagrees with the Joint Commentors.  ComEd avers that the 
proposed changes are not necessary.  According to ComEd, the EDCs 
acknowledge that their actions cannot be arbitrary or capricious.  By specifically 
mentioning the dispute resolution process in this subsection, the proposed 
language could raise questions about the process’ applicability in other situations 
where it is not specifically mention.  Also, ComEd contends that an applicant 
should not have more time to correct a deficiency when it loses the dispute (60 
days) than it would have if it did not raise a dispute (30 days).  ComEd states that 
this just encourages an applicant to raise a meritless dispute just to obtain more 
time to correct a deficiency.   

Staff points out that the Joint Commentors contend that, rather than being 
resolved by the subjective opinion of the EDC, (the witness test) disputes 
between parties as to what constitutes a successful witness test should be 
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referred to the dispute resolution procedure in Section 467.80.  Staff notes that 
an applicant is free to conduct commissioning tests before scheduling a witness 
test with an EDC.  This would ensure that the distributed generation facility is 
functioning properly.  Also, if an applicant is confident that the facility will function 
properly, it can request that an EDC witness an initial commissioning test, so that 
a single operational test of the facility can serve as both a commissioning test 
and a witness test.   

Staff additionally notes that the terms “commissioning test” and “witness 
test” are distinct terms with different meanings.  Nevertheless, the Joint 
Commentors appear to use these terms interchangeably.  Staff Reply Comments 
at 10-11.  However, Staff states that it understands the primary concern of the 
Joint Commentors to be that an applicant has no recourse in the present version 
of the Rule, if an applicant believes that an EDC inappropriately finds that a 
distributed generation facility did not pass a witness test.  Staff therefore 
proposes the following language to address the Joint Commentors’ concerns:  

k) The EDC may require a witness test after the 
distributed generation facility is constructed or after 
the revisions are completed. The applicant shall 
provide the EDC with at least 15 business days notice 
of a planned commissioning test for the distributed 
generation facility. witness test.  The applicant and 
EDC shall schedule the witness test at a mutually 
agreeable time. Any disputes between the parties as 
to what constitutes a successful witness test shall be 
resolved under Section 467.80.  If the witness test 
results are not acceptable to the EDC distributed 
generation facility does not satisfactorily pass the 
witness test, the applicant shall be granted 30 
business days after the date of the witness test or 
dispute resolution to address and resolve any 
deficiencies. The time period for addressing and 
resolving any deficiencies may be extended upon the 
mutual agreement of the EDC and the applicant prior 
to the end of the 30 business days. An initial request 
for extension shall not be denied by the EDC; 
subsequent requests may be denied.  If the applicant 
fails to address and resolve the deficiencies to the 
EDC’s satisfaction, the interconnection request shall 
be deemed withdrawn. Even if the EDC or an entity 
approved by the EDC does not witness a 
commissioning test, the applicant remains obligated 
to satisfy the EDC’s relevant interconnection test 
specifications and requirements. 

Id.   
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Analysis and Conclusions 
 
We agree with Staff’s assertion that the language proffered by the Joint 

Commentors appears to use the terms “witness test” and “commissioning test” 
interchangeably.  However, the two are not the same.  A “commissioning test” is a 

test applied to a distributed generation facility by an applicant after construction is 
completed, in order to verify that the facility does not create adverse system 
impacts and that it performs to the submitted specifications. See, Sec. 467.20.  A 
“witness test,” on the other hand, is verification by an EDC, either by on-site 
observation or, by a review of documents, that the interconnection installation 
evaluation that is required by the applicable technical standards has been 
performed.  Id.  The Joint Commentors’ proffered language, therefore, is confusing.   

 
However, we agree with Staff and the Joint Commentors that the current 

language leaves an interconnection applicant with no recourse if, after a witness 
test, a utility summarily denies an application.  Staff’s proffered language, set forth 
above, allows such an applicant to use the dispute resolution process at the 
Commission to address this situation.  Staff’s proffered language also adds clarity 
to this subsection.  It is hereby adopted.     

  
E. 467.60(l) Modification of Existing Distributed Generation 

Facility 

 
The Joint Commentors seek to add the following to this subsection:  

 
 

l) When an interconnection request is for modifications 
to an existing distributed generation facility, the EDC shall 
review the interconnection request to determine if any 
studies are necessary, just, and reasonable. If no studies are 
necessary, the EDC shall inform the applicant that the 
requested revisions are acceptable and can proceed without 
further analysis by the EDC. The provisions of this Part 467 
shall continue to apply to any revisions made to the existing 
distributed generation facility. 
 

Joint Comments at 8.  The Joint Commentors assert that this subsection of the 
Rule places the sole authority for deciding what studies are necessary for any 
modification of an existing distributed generation facility with the EDC.  They 
contend that such “broad discretion” places the interconnection applicant at a 
disadvantage.  Therefore, they contend, insertion of the term “just and 
reasonable” is necessary.  
 
 ComEd objects to placement of the term “just and reasonable” in this 
subsection of the Rule.  ComEd maintains that, because this language is only in 
designated places in the Rule, one could infer that the standards is not applicable 
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else where in the Rule.  ComEd also points out that this language does not 
appear in corresponding locations in the Commission’s Part 466 Rules, which 
govern smaller interconnections.  ComEd concludes that therefore, a person 
could infer that the “just and reasonable” standard does not apply in Part 466.  
ComEd Reply Comments at 4-5.   
 
 Ameren, also, is of the opinion that this language should not appear in this 
subsection of the Rule.  Ameren states that it does not have the authority, 
regardless of the Rule, to act unreasonably or unjustly with regard to applying 
any terms of interconnection or utility service.  Ameren concludes that therefore, 
such language adds nothing.  Ameren Reply Comments at 3.   
 
 Analysis and Conclusions 
  
 We believe that placing this language in this subsection adds nothing and 
we therefore decline to add it.  In reality, requiring a study would only be “just and 
reasonable” if it were necessary.  The word “necessary” is already a requisite in 
this subsection.  Also, as ComEd noted, placement of the term “just and 
reasonable” in some subsections, and not others, could lead to construction of 
the Rule in such a manner that only requires a utility to act justly and reasonably 
when this language specifically appears in the Rule.   
 
VII. SECTION 467.70 INTERCONNECTION REVIEW 

PROCEDURES 

 A. 467.70(b) Interconnection Request Completion 

 The Joint Commentors seek to modify this subsection as follows:  
 
b) Within 10 business days after receipt of an 
interconnection request, the EDC shall notify the applicant 
whether the request is complete. When the interconnection 
request is not complete, the EDC shall provide the applicant 
with a written list detailing the information required to 
complete the interconnection request. Where additional 
information is required necessary, just and reasonable, the 
applicant and the EDC shall agree on a schedule to provide 
the required information or the interconnection request is 
considered withdrawn. The parties may agree to extend the 
time for receipt of the additional information. The 
interconnection request is deemed complete when the 
required information has been provided by the applicant, or 
the parties have agreed that the applicant may provide 
additional information at a later time.  

 
Joint Comments at 8-9.  They maintain that their proposed language is 
necessary to limit an EDC’s discretion in defining what information it may require.  
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The Joint Commentors point out that there are consequences for an 
interconnecting applicant in this regard.  Such an applicant could have its request 
withdrawn, lose its queue position and lose a substantial application fee.  Id.  
 

Both ComEd and Ameren object to the proposed additional language for 
the reasons discussed with regard to subsection 476.60(l).  Ameren Reply 
Comments at 3; ComEd Reply Comments at 4-5.   
  

Analysis and Conclusions 
 
 We agree with the Joint Commentors that there should be some language 
holding a utility accountable for requesting information that is unnecessary or 
unreasonable.  However, the term “just,” in this context, could be misconstrued.  
It also appears to be redundant, as, it would be unjust to request information that 
is not necessary or reasonable.  Therefore, the Joint Commentors’ language 
shall be added, sans the word “just.”  
 

B. 467.70(d) Queuing Position 

The Joint Commentors propose the following changes to this subsection 
of the Rule:  

d) After the interconnection request has been assigned 
a queue position, the following procedures shall be 
followed to determine how a study review shall be 
conducted: 

 
1)  The EDC shall offer the applicant the related study 
agreement forms included in Appendices C, D, and E.  
By mutual agreement of the parties, the scoping meeting, 
interconnection feasibility study, interconnection system 
impact study, or interconnection facilities study provided 
for in a study review and discussed in this Section may 
be waived or combined. 
 
2) If agreed to by the parties, a A scoping meeting on a 
mutually agreed upon date and time shall be held no 
later than 10 days or on a mutually agreed date and time 
after the EDC has notified the applicant that the 
applicant has provided all the necessary information. 
The meeting’s purpose is to review the interconnection 
request and existing studies relevant to the 
interconnection request. 
 

Joint Comments at 10.  They argue that the current language could create the 
potential for confusion on the part of interconnection applications.  Also, an EDC 
could use this language to pressure such applicants.  These two possibilities 
could undermine the goal of creating a uniform set of procedures and policies.  
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Also, the Joint Commentors maintain, an EDC should be required to offer 
interconnection applicants the Commission-approved form agreements found in 
Appendices D, E and F, as a condition precedent to any waiver of, or, combining 
of, agreements.  Further, they assert, there should be a presumption of prompt 
processing of a completed application, subject to mutually agreed-upon dates for 
the next step.  Finally, the Joint Commentors maintain that the completion of an 
application should be determined by objective criteria.  Id. at 9.  Staff agrees with 
the Joint Commentors.  Staff Reply Comments at 12.  

 
ComEd does not agree with the proposed changes set forth above.  

ComEd avers that these changes are not necessary.  ComEd points out that the 
beneficiaries of these rules will be large, sophisticated entities who will employ 
consultants and engineers, both of whom, will be familiar with industry standards 
and the Commission’s rules.  ComEd Reply Comments at 5.   

 
Analysis and Conclusions 

 
We agree that, in the interest of clarity, the Joint Commentors’ language 

should be adopted.  Also, the proposals made by the Joint Commentors are 
minor ones that impose little upon utilities. 

 
C. 467.70(E)(1) AND (E)(2) TECHNICAL ELEMENTS 

Ameren proposed to remove language that requires a feasibility study to 
include an initial identification of a circuit breaker that would have its short circuit 
capability limits exceeded due to interconnection.  Ameren also proposes to 
remove language requiring initial grounding and system protection requirements.  
Ameren contends that short circuit analysis grounding requirements and system 
protection are clear requirements that must be completed to accommodate an 
interconnection.  However, according to Ameren, inclusion of these items in a 
feasibility study (in 467.70(e)(1)(A)) is premature.  This is so, Ameren avers, 
because a feasibility study is meant to be an initial review of a customer’s 
proposed interconnection, identifying major issues and impacts, so that a 
customer can make an informed decision as to whether a project should go 
forward.  By including such analyses within a feasibility study, in all likelihood, 
there will be unnecessary use of utility engineering time and associated 
expenses that is paid for by interconnection applicants.  Ameren Comments at 9-
10.    

 
Ameren proposes the following changes to this subsection:  
 

 
e) The following guidelines shall govern all required 
interconnection studies: 

 
1) An interconnection feasibility study shall 
include analyses to identify potential adverse system 
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impacts that would result from the proposed 
interconnection.   
 

A) Initial identification of any circuit breaker 
short circuit capability limits exceeded as a 
result of the interconnection.   

 
i)  A short circuit analysis is a 
complex process that is not appropriate 
at the beginning of an interconnection 
review. The Feasibility Study phase is 
meant to give the customer a general 
overview of electric system impacts so 
they can determine whether the project 
should move to the next phase.  This 
analysis should be moved to the System 
Impact Study phase where specific 
details are identified. 
 
ii) Initial identification of any thermal 
overload or voltage limit violations 
resulting from the interconnection. 
 
iii)  Initial review of grounding 
requirements and system protection. 
Grounding requirements and system 
protection are final details that are 
provided when the project moves into 
the final phase of the study process.  
The cost for these items is already 
included in the cost estimate from the 
prior studies, but the specific 
identification and design of these items 
is not required until the Facilities Study 
phase. 
 
iv) Description of and nonbinding 
estimated cost of facilities required to 
interconnect the distributed generation 
facility to the EDC’s electric distribution 
system in a safe and reliable manner. 

 
See, Appendix to Ameren Comments at 10.  ComEd concurs with Ameren.  
ComEd Reply Comments at 8.  The Joint Commentors, also, do not oppose 
Ameren’s proposal.  Joint Comments at 7.   
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Staff asserts, however, that Ameren’s modifications should not be 
included in the Rule.  Staff points out that initial information could alert an 
interconnection applicant at an early stage about the likelihood of additional costs 
and technical problems.  Staff also notes that the information included in this 
subsection is preliminary in nature.  For example, without performing any new 
short circuit analysis studies, an EDC should know the approximate existing fault 
that is currently available at the relevant circuit breakers along with the circuit 
breakers’ interruption capabilities.  Based upon an estimate of the additional fault 
current supplied by the proposed generation facility, an EDC can make an initial 
determination as to whether a circuit breaker’s capability will be exceeded.  
Similarly, based upon an EDC’s typical distribution system protection schemes, it 
should be able to provide an applicant with examples of typical grounding 
schemes and system protection requirements for interconnections.  Staff Reply 
Comments at 12-13.   
 
 MidAmerican argues that the Commission should add language to both 
467.70(e)(1) and (e)(2) requiring the feasibility and system impact studies to 
address transmission system impacts (in addition to distribution system impacts). 
MidAmerican also asserts that, for the sake of clarity, the definitions of “electric 
distribution system” and “adverse system impact” in Section 467.20 (the section 
that sets forth the definitions) should be modified to make it clear that an EDC’s 
electric transmission system is an “affected system.”  MidAmerican Comments at 
2-3.   
 

ComEd supports the concerns expressed by MidAmerican.  It notes that 
because these rules will apply to some very large generation projects, the 
impacts on the transmission system that these generators have may be 
unavoidable.  These impacts must be properly addressed in the interconnection 
process.  ComEd Reply Comments at 10.  Also, Ameren has no objection to 
MidAmerican’s proposed changes.  Ameren Reply Comments at 4.    
  
 Analysis and Conclusions 

 
 With regard to Ameren’s proposed changes, we decline to adopt Ameren’s 
proposal.  It appears that this information is useful to an interconnecting entity on 
a preliminary basis, as well as later on in the interconnection process, as it could 
inform an interconnecting entity as to additional technical problems and 
additional costs that were not previously evident.  It is much better to be aware of 
technical problems and additional costs as soon as possible.  Also, Staff’s 
argument is some indicia that the extra work that would be required of utility 
engineer is de minimis.   
 
 However, we conclude that MidAmerican’s proposed changes should be 
implemented.  As both MidAmerican and ComEd point out, the generators at 
issue in this docket are very large generators.  In addition to the distribution 
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system, very large generators could have adverse impacts on the transmission 
system.    
 
 Sections 467.70(e)(1) shall be modified as follows:  

 

A) The interconnection feasibility study shall 
include pertinent elements from among the 
following: 

 
i) Initial identification of any circuit breaker short 

circuit capability limits exceeded as a result of 
the interconnection; 

 
ii) Initial identification of any thermal overload or 

voltage limit violations resulting from the 
interconnection; 

 
iii) Initial review of grounding requirements and 

system protection;  
 
iv) Initial review of, and determination as to, 

whether there are adverse system impacts, as 
well as the nature and severity of those 
impacts, if any; and   

 
v) Description of and nonbinding estimated cost 

of facilities required to interconnect the 
distributed generation facility to the EDC’s 
electric distribution system in a safe and 
reliable manner. 

 

Section 467.70(e)(2) is hereby modified as follows:  

An interconnection system impact study evaluates the 
impact of the proposed interconnection on both the 
safety and reliability of the EDC’s electric distribution 
and transmission system. The study identifies and 
details the system impacts that interconnecting a new 
or revising an existing distributed generation facility to 
the distribution system would have on the electric 
distribution and transmission system if there are no 
system upgrades.  
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Also, Staff has modified various provisions in Section 467.20, which 
governs definitions.  Staff’s proposals address MidAmerican’s concerns and they 
are as follows:  

“Adverse system impact” means a negative effect that 
compromises the safety or reliability of electric distribution or 
transmission systems or materially affects the quality of electric 
service provided by the electric distribution company (EDC) to other 
customers to customers.  An adverse system impact shall take into 
consideration all higher queued requests in all of the EDC’s 
interconnection queues, whether transmission, distribution subject 
to the jurisdiction of the Commission, or subject to the jurisdiction of 
another state regulatory authority. 
 
“Affected system” means an electric system, other than the EDC’s 
distribution system with which the distributed generation facility is to 
be directly connected,  that is not owned or operated by the electric 
distribution company reviewing the interconnection request that 
could suffer an adverse system impact from the proposed 
interconnection. 
 
Further, Staff added the following definition to this subsection: 
“Electric transmission system” means the facilities that are used to 
provide transmission service under the tariff through which open 
access transmission service and interconnection service are 
offered, as filed with FERC, and as amended or supplemented from 
time to time, or any successor tariff.  The voltage levels at which 
electric transmission systems operate differ among areas but 
generally operate at voltages 100 kilovolts and greater. 
   
The modifications proposed in this Order, as well as those proposed by 

Staff, fully address MidAmerican’s concerns.   

A. 467.70(e)(3)(C) Completion of Interconnection Facility 
Study 

 
The Joint Commentors seek to add the following to this subsection:  
 
C) Upon completion of the interconnection facilities study, and 
after the applicant agrees to pay any just and reasonable costs for 
the interconnection facilities and system upgrades identified in the 
interconnection facilities study, the EDC shall provide to the 
applicant a standard distributed generation interconnection 
agreement (see Appendix C) for the applicant to sign. The applicant 
has 10 business days to sign the agreement or the application is 
deemed withdrawn.  
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Joint Comments at 10.  ComEd and Ameren contend that this language is 
superfluous.  See, e.g., Ameren Reply Comments at 3.  Staff, however, has no 
objection to the addition of this language.  Staff Reply Comments, Attachment A at 
14.   
 
 Analysis and Conclusions 
 
 We disagree with the utilities assertion that the adding term “just and 
reasonable” to this subsection would just be superfluous.  Adding this term makes 
it clear that an interconnector is only liable for prudently incurred costs.  This term 
shall be added to the Rule.   
 

B. 467.70(g) Other Necessary Information 

 The Joint Commentors contend that this subsection should be amended as 
follows:  
 

g) Within 30 business days after receipt of the standard 
distributed generation interconnection agreement, the applicant 
shall provide all necessary information required of the applicant by 
the agreement. Information reasonably unavailable to the applicant 
within that period may be required as specified in the agreed 
milestone schedule of Attachment 5 of the standard interconnection 
agreement. . . . . 
  

Joint Comments at 10-11.  They point out that the information to be provided 
pursuant to this subsection is the following: component specifications for 
equipment identified in the one-line diagram; component settings; proposed 
sequence of operations; a three-line diagram showing the current/potential 
circuits for protective relays and a relay tripping and control schematic diagram.  
They assert that the language above should be added because, for a facility that 
is commencing construction to install a generating facility, this information will not 
be available at the time the agreement is signed.  The Joint Commentors 
acknowledge that this information should be provided, but, they assert, this 
requirement (to provide information) should be modified to allow the information 
to be submitted as part of an appropriate milestone in the schedule specified in 
Attachment 5 of the standard interconnection agreement.  Id.    
 

Staff opposes adding the language in question.  Staff avers that it is unfair 
to set timelines for an EDC when the interconnecting entity does not have an 
equal obligation to provide sufficient information for an EDC to evaluate and 
study the proposed interconnection.  Staff Reply Comments at 14.  ComEd, on 
the other hand, has no objection to this language.  ComEd Reply Comments at 6.  

 
Analysis and Conclusions 
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We decline to add the language proffered by the Joint Commentors to this 
subsection.  The Rule, in its present form, allows for 30 days for an 
interconnecting entity to amass the information in question.  The Joint 
Commentors have not presented facts indicating that this amount of time is 
insufficient.  

 
VIII. APPENDIX B-LARGE INTERCONNECTION REQUEST 

APPLICATION FORM 

A. Miscellaneous Language Changes 

 
The Joint Commentors argue that requests for information which appear 

on the Application form should be modified.4  Both the Joint Commentors and 

ComEd agree that information regarding “Torque” and Locked Rotor Current” is 
not necessary and therefore, this information request should be removed from 
the Application form.   

 
Analysis and Conclusions 

 
Because there is no evidence indicating that this information is necessary, 

this informational request shall be removed from the Application Form.  
  

B. Appendix B-EDC Acknowledgement 

 
The Joint Commentors seek to modify this subsection as follows:  
 

EDC Acknowledgement 
 
Receipt of the application and fee is acknowledged. This 
acknowledgement does not preclude the requirement to 
furnish additional information by the applicant if requested by 
the EDC when it is necessary for the EDC’s review under 
these procedures. When the applicant has provided all 
necessary information, this interconnection request is 
deemed complete by the EDC,and the EDC shall notify the 
applicant in writing. 

 
Joint Comments at 12.  The Joint Commentors contend that the Commission 
itself should retain the final authority to determine, if a question arises, whether 
an application is complete within the requirements of this provision.  Id.   

                                                
4
   Staff agreed with the Joint Commentors that certain portions of this form should be 

modified by annotating the request with “when available.”  Staff Reply Comments at 14.  The 

issue regarding availability, therefore, is resolved.  This subsection therefore only addresses other, 

disputed language that the Joint Commentors proffer.   
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Staff agrees with the Joint Commentors.  Staff avers that clear wording 

can ensure that the parties understand that the EDC must be held to objective 
and consistent standards when determining when an application is complete.   

 
ComEd opposes this change.  ComEd asserts that the purpose of the 

acknowledgement requirement is to provide the parties with certainty as to when 
other provisions, which “key off” completion of the application, apply.  ComEd 
Reply Comments at 7-8.   
 

Analysis and Conclusions 
 
We agree with the Joint Commentors that the proposed deletion should 

occur.  We note that the meaning of the word “deemed,” as is used in this 
language, is unclear.  Also, as Staff and the Joint Commentors have pointed out, 
deletion of this language clarifies that completion of an application is an objective 
standard.  The Joint Commentors’ proposal is hereby adopted.   

 
IX. APPENDIX C-LARGE INTERCONNECTION CONTRACT 

A. Equipment Warranty Disclaimer 

Ameren contends that Article 2 of Appendix C mandates that 
interconnection customers test and inspect generation equipment.  It also 
establishes an EDC’s responsibilities in testing generation facilities before 
interconnection.  Given the powerful and expensive nature of the generation 
equipment that is subject to this Rule, Ameren asserts that an additional disclaimer, 
one that makes it clear that utility testing and inspection is not an endorsement, 
warranty or any other guaranty of the worthiness of the generating facility, is 
needed.  Ameren asserts that defects that arise after commencement of 
operations should not expose a utility to claims.  Ameren therefore contends that 
the following language should be added to the end of Section 2.1 of Appendix C:   

 
The EDC’s requirements for testing and inspection shall not 
constitute nor be construed as conforming or endorsing the design 
nor as any warranty of safety, durability or reliability of the 
Interconnection Customer’s Distributed Generation Facility.   

 
Ameren Comments at 11-12.  The Joint Commentors do not oppose this 
contention.  Joint Comments at 5.  ComEd agrees with Ameren.  ComEd Reply 
Comments at 8.   
 
 Analysis and Conclusions 
 

 We agree with Ameren that the Contract should make it clear that when a 
utility tests equipment, it is not a guarantor or warrantor of that equipment.  
Ameren’s language has been modified to correct for grammatical errors and it 
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has been bolded in order to avoid any “buried in the fine print” contention, as 
follows:  
 

The EDC’s requirements for testing and inspection shall not 
constitute or be construed as conforming or endorsing the 
design. Nor are such inspections any warranty of safety, 
durability or reliability of the Interconnection Customer’s 
Distributed Generation Facility.   

 
X. APPENDIX C- 

A. A. Termination Costs 

 
Ameren seeks to add the following language to Article 3.3.6 of the 

Agreement, which concerns termination of the Agreement:  
 
If the Agreement is terminated the Interconnection Customer 
loses its queue position and is responsible for costs related 
to the termination.   

 
Ameren Comments at 12.  Ameren argues that in the event of termination, 
Section 3.3.5 of the Agreement states that the parties are not relieved of costs 
that are “owed and continuing” at the time of termination, if termination should 
occur.  Ameren asserts that the language in Article 3.3.5, arguably, does not 
address the costs created as an immediate result of termination.  These costs 
include removal of facilities constructed by the utility to support the generation 
facility, cancellation of equipment orders, storage-related expenses and possible 
return or disposal of equipment.  Also, there could be unforeseen administrative 
costs associated with termination, or, other consequential costs that were not 
contemplated.  Ameren asserts that these costs should not be borne by utilities 
or by ratepayers.  Id. 

 
Staff agrees with the principle that an interconnecting customer should be 

held responsible for the costs that it causes.  However, Staff does not agree with 
the language that Ameren proposed.  Staff points out that Article 3.3.6 of the 
Agreement concerns how the Agreement can be terminated, not cost assignment.  
Staff also posits that, by inviting an EDC to calculate the potential costs that may 
occur, this language could discourage an interconnection customer from 
interconnecting.  Staff Reply Comments at 15.   

 
The Joint Commentors argue that an interconnecting entity should only be 

liable for net costs.  Also, any amendment should include an express obligation 
for an EDC to minimize its losses, in the event of termination. Joint Reply 
Comments at 5. 
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ComEd supports inclusion of Ameren’s proposed language.  ComEd 
Reply Comments at 9.   

 
Analysis and Conclusions 

 
We disagree with the Joint Commentors’ contention that termination costs 

should be limited to “net costs.”  This term is not explained and its meaning, 
given the context, is unclear.    There also is no need to require minimization of 
losses, as, Illinois law regarding mitigation of damages requires contracting 
parties to mitigate their losses.   See, e.g., Gray v. Mundelein College, 296 Ill. 
App. 3d 795, 809, 695 N.E.2d 1379 (1st Dist. 1998).    

 
However, we also decline to add the language proffered by Ameren.  

Ameren does not state why the current contractual language in Section 3.3.5 is 
insufficient.  Nor is it obvious, since, this provision states that parties to the 
Agreement are not relieved of costs that are owed and continuing at the time of 
termination.  Costs that are owed and continuing, logically, would include the 
types of costs that Ameren mentioned.   

 
Additionally, as Staff has pointed out, Section 3.3.6 concerns termination, 

not the assignment of costs.  Therefore, language regarding the assignment of 
costs should not appear in this section of the Agreement.   

 
B. Appendix C-Economic Damages 

 
Ameren contends that it is appropriate to contractually memorialize the 

fact that utilities have no special obligations to keep generation units on line 
above and beyond the utilities’ legal reliability obligations that are owed to all 
customers.  It asserts that the limitation of damages from lost opportunity costs 
set forth in Section 3.4.6 of the Agreement should not, therefore, relate solely to 
the provisions in Article 3.  Ameren avers that it is concerned that specific 
reference to Article 3 will leave utilities exposed to costs related to “other causes 
for disconnection.”  For example, if a utility discovers that an operation is unsafe, 
it has the right to take the appropriate safety measure, which could include 
disconnection.  In such an instance, Ameren continues, a utility should not be 
obligated for “lost opportunity costs.”  Ameren states that the way to cure this 
problem is to delete any reference to Article 3 in Article 3.4.6.  Ameren 
Comments at 13-14.   

 
Staff contends that Ameren’s proposal is too broad.  Staff Reply 

Comments at 15-16.  The Joint Commentors, however, have no objection to 
Ameren’s proposal.  Joint Reply Comments at 5.  

 
Analysis and Conclusions 
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While Ameren’s proposal might appear to be reasonable, in light of what 
Article 3.4 covers, it is not.  Article 3.4 is entitled “Temporary Disconnection.”  
Pursuant to this provision, a utility may temporarily disconnect the generation 
facility from the electric distribution system in the even that there is an 
emergency, scheduled maintenance, construction or repair, a forced outage, an 
adverse system impact, and, a modification of the distributed generation facility.  
See, Staff Reply Comments, Attachment A, at 30-31.  Also, as was set forth 
earlier, both parties are excused from performance in the event of a force 
majeure.   It is difficult to imagine a legitimate situation that would not be excused 
by Article 3.4 or the force majeure clause.  Therefore, we decline to adopt 
Ameren’s recommendation.    

 
C. Appendix C-Disputed Charges   

Ameren contends that Section 5.1.3 should be revised to require an 
interconnecting entity to pay portions of its payment obligations pursuant to 
Article 5 of the Agreement.  Ameren argues that future interconnections subject 
to this Rule will probably result in substantial engineering and installation work 
performed by the utilities, who should be paid in a timely manner.  Also, given the 
size of the generation facilities implicated in the Rule, entities that make use of 
the Rule will have, no doubt, substantial resources at their disposal.  Ameren 
therefore seeks to alter Section 5.1.3 of the Agreement to require a party to pay, 
in a timely manner, all portions of invoices, even when an invoice is disputed.  
Ameren Comments, Attachment A, at 33.   

 
ComEd agrees with Ameren’s suggestion.  Otherwise, ComEd states, 

interconnectors could solve “cash flow problems” by simply disputing charges.  
ComEd Reply Comments at 9.   

 
The Joint Commentors oppose Ameren’s proposal.  They contend that 

Ameren’s suggested change would unfairly burden interconnection customers by 
requiring them to pay utilities for charges that they dispute in good faith.  Joint 
Reply Comments at 6. 

 
Analysis and Conclusions 

 
Ameren’s proposal circumvents the dispute resolution process and is 

therefore rejected.  In reality, if a party were to pay an invoice and then dispute it, 
that party’s bargaining power would be greatly diminished.  We also disagree 
with ComEd’s assertion that an interconnecting entity could solve a “cash flow 
problem” by merely disputing a bill.  Normally, when a bill is disputed, a person 
states why it is disputed.  Under such a circumstance, the frivolous nature of a 
bill dispute would quickly emerge.   

 
XI. FINDING AND ORDERING PARAGRAPHS 
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The Commission, being fully advised in the premises, is of the opinion and 
finds that:  
 
 (1) the Commission has subject-matter jurisdiction;  
  

(2) the recitals of fact set forth herein are supported by the record and 
are hereby adopted as findings of fact; 

 
(3) Notice of the Proposed Rule, 83 Ill. Adm. Code 467, as is reflected 

in the Appendix to this Order, shall  be submitted to the Illinois 
Secretary of  State pursuant to Section 5-40 of the Administrative 
Procedure Act to begin the second notice period;   

  
(4) this procedure is a rulemaking and should be conducted as such. 

 
 IT IS THEREFORE ORDERED that 83 Ill. Adm. Code 467, as is reflected 
in the Appendix to this Order, shall be submitted to the Secretary of State 
pursuant to Section 5-40 of the Illinois Administrative Procedure Act.  
 
 IT IS FURTHER ORDERED that this Order is not final; it is not subject to 
the Administrative Review Law.   
 

By Order of the Commission this 28thth Day of April, 2009. 
 
 
Claudia E. Sainsot 
Administrative Law Judge 
Illinois Commerce Commission  
 
Briefs On Exception due to be filed and served on April 1, 2009.   
 
By Agreement of the Parties, no Reply Briefs on Exception shall be filed.   
        


