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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 
 
Illinois Commerce Commission    ) 
 On its Own Motion     ) 
        ) 
        ) Docket No. 08-0481 
Standards for certain electric     )  
interconnection that is not subject    )  
to 83 Ill. Adm. Code 466 or other rules.   ) 
 

REPLY COMMENTS OF THE STAFF OF THE 
ILLINOIS COMMERCE COMMISSION 

 
 NOW comes Staff of the Illinois Commerce Commission (“Staff”), by and through 

its undersigned counsel, pursuant to Section 200.800 of the Illinois Commerce 

Commission‟s (“ICC” or “Commission”) Rules of Practice (83 Ill. Adm. Code 200.800), 

and respectfully submits its Reply Comments in the instant proceeding. 

I. Introduction 

On June 10, 2008, the Commission entered an Order (“Part 466 Order”) in ICC 

Docket No. 06-0525 wherein the Commission authorized the submission of the second 

notice of proposed rulemaking for Part 466 to the Joint Committee on Administrative 

Rules and ordered that a rulemaking commence to develop standards for 

interconnections not subject to Part 466 nor subject to Federal Energy Regulatory 

Commission (“FERC”) rules or any Regional Transmission Organization (“RTO”) rules.  

On August 13, 2008, the Commission initiated this proceeding pursuant to the language 

noted above and contained in its Part 466 Order.  On February 13, 2009, the following 

parties filed initial comments in this proceeding: Central Illinois Light Company d/b/a 

AmerenCILCO, Central Illinois Public Service Company d/b/a AmerenCIPS, Illinois 
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Power Company d/b/a AmerenIP (collectively, “Ameren”); Commonwealth Edison 

Company (“ComEd”); Environmental Law and Policy Center, the City of Chicago, and the 

People of the State of Illinois (collectively, “Joint Commentors”); and MidAmerican Energy 

Company (“MidAmerican”).  

Staff will address the issues raised by the parties‟ Initial Comments by subject as 

organized in the rule, where applicable, rather than by party since many of the issues 

were addressed by multiple parties.  Staff also would like to expressly note its 

appreciation to the parties for all of their time and effort in drafting their respective initial 

comments.  Staff, similar to Ameren in its Initial Comments (at p. 6), has addressed the 

issues it deemed the most critical  The Staff proposed rule incorporating changes based 

upon the initial comments is attached as Att. A.  This is a “redlined” version delineating 

changes from the rule Staff filed with the Staff report.  There may be issues that Staff 

does not expressly address in these reply comments.  Nonetheless, the attached Staff 

proposed rule will indicate Staff‟s position.   

II. Staff Replies 

Cost responsibility for system upgrades 

MidAmerican and ComEd raise concerns about an issue that can broadly be 

called “cost responsibility for system upgrades.”  Consider the following scenario: a 

customer wants to install a generator with a rated capacity greater than 10 MVA on the 

distribution side of an EDC‟s network, and the generator is not going to sell into 

wholesale markets.  Therefore, the application for interconnection should be filed under 

Section 467.  However, when the EDC studies the generator‟s impact, it determines that 
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it has an adverse impact on another EDC‟s distribution system or the transmission 

system.  Staff‟s proposed rule makes no provision for this outcome.   

As noted by both MidAmerican and ComEd, this can be problematic for several 

reasons. Projects subject to RTO jurisdiction may have a higher queue position by 

virtue of their application having been filed earlier.  Without a specific provision in these 

rules, there are no clear-cut guidelines for which projects should be studied first and 

how costs for any system upgrades are allocated.  In addition, if the queue for Section 

467 does not allow EDCs to accommodate projects in other queues, then the 

Commission may try to adjudicate disputes that involve issues over which it does not 

have jurisdiction.   

In Staff‟s view, the principle that the customer should pay for all upgrades that its 

project causes the need for should continue to hold.  On the other hand, as in cases 

without transmission effects or effects on other distribution systems, it is unfair to 

customers when interconnection is unnecessarily slowed down or that they bear a more 

than proportionate share of upgrade costs.  Part 466 balanced these considerations 

through requirements for detailed studies and timelines.  These safeguards are more 

complicated when more than one EDC or jurisdiction is involved, as is the case in Part 

467.   

Further complicating matters is the fact that the jurisdictional divide between 

state jurisdictional distributed generation interconnections and federal jurisdictional 

interconnections is not easily discernable in certain situations.  In fact, the line between 

state and federal jurisdiction on certain interconnections has evolved along with the 
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evolution of electric markets and technology.1  Moreover, even commonly used terms 

once uniformly understood by all in the industry have evolved.2  Staff notes this just to 

demonstrate the difficulty in drafting a rule that addresses certain interconnections that 

may in a broad sense cross the jurisdictional divide or have impacts across the 

jurisdictional line.  Nonetheless, Staff takes note of the seriousness of ComEd‟s and 

MidAmerican‟s concerns.   

ComEd and MidAmerican have proposed solutions to this jurisdictional pitfall.  

Staff agrees that the rule should include some form of their proposed language.  In 

particular, Staff agrees that the definitions for “Adverse system impact” and “Affected 

system” should be modified to take effects to the transmission system and other EDCs‟ 

distribution systems into account.  Staff recommends changing these definitions as 

follows: 

“Adverse system impact” means a negative effect that 
compromises the safety or reliability of theelectric distribution or 
transmission systems or materially affects the quality of electric 
service provided by the electric distribution company (EDC)to other 
customers. When determining if an adverse system impact exists, 
an EDC shall take into consideration all higher queued requests in 
all of the EDC‟s interconnection queues, whether transmission, 
distribution subject to the jurisdiction of the Commission, or subject 
to the jurisdiction of another state regulatory authority. 

 
“Affected system” means an electric system, other than the EDC‟s 
distribution system with which the distributed generation facility is to 
be directly connected, not owned or operated by the electric 
distribution company reviewing the interconnection request that 

                                                 
1
  Compare Standardization of Generator Interconnection Agreements and Procedures, Order No. 

2003, 68 FR 49845 (August 19, 2003) (Order No. 2003), order on reh’g, Order No. 2003-A, 69 FR 15932 
(March 26, 2004) (Order No. 2003-A), order on reh’g, Order No. 2003-B (Jan. 4, 2005), PJM 
Interconnection, LLC, Order Denying Rehearing and Clarification, 116 FERC par. 61, 102 (July 31, 
2006)(PJM Interconnection Order). 
2
  As the FERC explains, it “now discourages the use of the „dual use‟ facility term because it 

suggests that [FERC] has jurisdiction over the local distribution facility when in fact [FERC] has 
jurisdiction only over a service provided over the facility.”  PJM Interconnection Order, n. 15. 
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could suffer an adverse system impact from the proposed 
interconnection. 
 

Further, the language in Section 467.70.c.2 needs to be modified to allow the 

EDC to take other queues into account when conducting its studies. That is, higher 

queued projects in other queues need to be studied first under the appropriate 

allocation rules in order to derive the cost allocations for system upgrades.  Staff 

recommends changing Section 467.70.c.2 as follows: 

2) If an EDC determines that other interconnection requests may 
affect the same facilities on theits electric distribution or 
transmission system or on transmission networks as the distributed 
generation facility either being proposed or being revised in an 
applicant‟s interconnection request, the EDC may study these 
requests together without regard to their queue position. If an EDC 
considers interconnection requests together because they both 
affect the same facilities on the electric distribution or transmission 
networks, the EDC shall notify the applicant of that fact at the time 
studies are initiated. If the EDC considers two or more 
interconnection requests together, estimated costs allocated to 
each applicant shall not exceed the estimated cost associated with 
the interconnection request had the EDC reviewed the 
interconnection requests in sequence. Any additional study 
deadlines and cost responsibilities for distribution or transmission 
upgrades to any affected systems that are not under the 
Commission‟s jurisdiction shall be governed by the interconnection 
rules associated with those affected systems. 

 
Implementing this concept into the rule with all of its attachments involves certain 

language changes too numerous to detail here.  See Att. A. 

General terminology 

The Joint Commentors recommend that the phrase “approved by the 

Commission” be eliminated from certain provisions of the rule when referring to forms 

contained in the appendices, such as an application form found in Appendix B.  Joint 

Commentors, at 2-3.  The Joint Commentors provide no rationale for eliminating the 
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phrase.  Nonetheless, Staff, upon further reflection, finds that the phrase may cause 

some degree of inadvertent confusion while not providing any discernable benefit.  

Staff, accordingly, has no objection to the Joint Commentors‟ recommendation and has 

incorporated this recommendation into the Staff proposed draft Part 467.  (See Att. A at 

Sections 467.50, 467.70e.1.D, 467.70e.2.C, and 467.70.e.3.E)   

Section 467.30 Waiver 

 The Joint Commentors argue that the waiver provision in Section 467.30 should 

be slightly amended because, as currently drafted, it “would effectively permit only 

agreed waivers.”  Joint Commentors, at 3.  The Joint Commentors suggest inserting the 

word “unreasonably” in front of the work “injured” in subsection (b) and deleting the 

phrase “or unnecessarily” in subsection (c).  Staff has no objection to this 

recommendation and has incorporated this recommendation into the attached Staff 

proposed draft Part 467.  See Att. A, Section 467.30.   

Section 467.40 Technical standards 

 ComEd and Ameren both recommend changes to the language contained in the 

draft technical standards provision.  ComEd suggests that the word “published” be 

replaced with the word “adopted.”  ComEd, at 1-2.  ComEd argues that the word 

“published” could be interpreted to mean a standard that is authored by an RTO, 

precluding such standards that are adopted by reference by an RTO, such as future 

engineering standards published by IEEE.  Staff agrees with ComEd that there is 

potential for misinterpretation.  Staff has no objection to ComEd‟s recommendation and 

has incorporated this recommendation into the attached Staff proposed draft Part 467.  

See Att. A, Section 467.40 and App. C, Section 1.7. 
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 Ameren, however, recommends more substantial changes to the draft language 

in the technical standards provision.  Ameren proposes removing language requiring 

negotiation of adjustments and modifications with the interconnection customer with 

regard to any necessary changes to IEEE 1547 to accommodate the larger 

interconnections.  Its proposed language allows the EDC to depart from the technical 

standard if necessary.  Ameren, at 6-8.  Staff does not support this argument.  It confers 

upon the EDC the right to unilaterally make decisions with regard to the technical 

standard and fails to protect interconnection customers from abuse by the EDCs.  Staff 

recommends that the Commission reject this proposal and maintain the original Staff 

proposed language. 

Section 467.50  Interconnection request review 

  Subpart (b) Application fee 

 The Joint Commentors recommend that the application fees should be lower.  

They point out that the comparable PJM and MISO application fees, although more 

complicated than the Staff proposed Part 467 fees, are “consistently less” than those 

proposed by Staff.  Joint Commentors, at 4.  The Joint Commentors contend that the 

amounts they propose are “comparable to or exceeding those required for Illinois 

transmission interconnections” and still contain “reduced (but still substantial) advance 

payment for future studies.”  Id.  The Joint Commentors propose a “total fee of $15,000, 

$5,000 of which would be non-refundable and retained by the utility, and $10,000 of 

which would be applied to any future studies required for that application.”  Id., at 5.  

 The Joint Commentors make a compelling argument.  Staff intended for 

application fees to be comparable to the Illinois transmission interconnection and RTO 
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application fees.  Staff has no objection to the Joint Commentors‟ recommendation and 

has incorporated this recommendation into the attached Staff proposed draft Part 467.  

See Att. A, App. B. 

Subpart (d) Timelines 

The Joint Commentors also recommend eliminating force majeure language 

found in Section 467.50(d) of the rule because Article 6.4 of Appendix C (the contract) 

already contains a force majeure provision.  Joint Commentors, at 5.  The Joint 

Commentors contend that such repetitive language is redundant, superfluous and can 

only serve to “add[] needless ambiguity and confusion to the rule and the contract.”  Id.  

Upon a further review of its proposed rule, Staff agrees with the Joint Commentors.  

Staff, accordingly, has incorporated this recommendation into the attached Staff 

proposed draft Part 467.  See Att. A, Section 467.50(d). 

467.60  General Requirements 
 
  467.60(d) Information requested by potential applicants 
 

The Joint Commentors also recommend replacing current language that allows 

the EDC to require a confidentiality agreement prior to releasing certain information.  

Joint Commentors, at 6.  The Joint Commentors also propose new language to require 

the EDC to specify its grounds for refusing a request for information and also requires 

the EDC to justify its decision by citing applicable security and confidentiality provisions 

or any applicable federal or state law that precludes the sharing of such information.  Id.   

The Joint Commentors‟ proposal to delete what is currently the last sentence in 

Section 467.60(d) precludes the EDC from obtaining a confidentiality agreement from 



9 

 

the interconnection applicant, if warranted.  Staff, thus, opposes the Joint Commentors‟ 

recommendation to eliminate this sentence.   

The Joint Commentors, however, are on firmer ground with the recommendation 

to add its proposed language to the end of the current Section 467.60(d).  The Joint 

Commentors‟ proposal requires the EDC to identify the already-delineated allowable 

circumstances under which it can appropriately withhold the requested information.  In 

Staff‟s view, this proposal clarifies what was implied in Staff‟s proposed rule.  Although 

Staff does not oppose the Joint Commentors‟ general idea, Staff does propose adding 

additional language, which in Staff‟s view should accomplish what the Joint 

Commentors seek, as shown below:   

d) The information that the EDC makes available to potential 
applicants can include prior EDC studies to help applicants 
understand whether it is feasible to interconnect a distributed 
generation facility at a particular point on the EDC‟s electric 
distribution system. However, the EDC can refuse to provide the 
information to the extent that providing it violates security 
requirements or confidentiality agreements, or it is contrary to State 
or federal regulations. In appropriate circumstances, the EDC may 
require a confidentiality agreement prior to release of this 
information. If the EDC refuses to provide the requested 
information, it shall give written notice to the applicant requesting 
the information, which shall include the specific reasons that 
precludes sharing the requested information. 

 
See also Att. A, Section 467.60(d). 

467.60(h) Isolation of a distributed generation facility 
 

The Joint Commentors propose adding language to require a showing of 

negligence on the EDC‟s part when isolating a distributed generation facility.  Joint 

Commentors, at 6-7.  Staff does not support this proposal as the existing language does 
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not preclude the interconnection applicant from disputing that the EDC‟s actions were 

not necessary or negligent. 

467.60(j) General requirements 
 

The Joint Commentors also contend that the current language in the Staff 

proposed rule “provides the EDC with excessive latitude to impose possibly 

unreasonable requests on interconnection customers.”  Joint Commentors, at 7.  The 

Joint Commentors propose adding new language requiring that the EDC‟s monitoring 

and control requirements include, among other things, the phrase “good industry 

practice.”  Staff finds this proposal by the Joint Commentors to be unnecessary.  In fact, 

in Staff‟s view, the proposed language adds needless ambiguity as to what constitutes 

good industry practice.  Staff, accordingly, recommends that the Commission reject this 

proposal by the Joint Commentors.  

  467.60(k) Witness Tests 
 

The Joint Commentors express concern regarding the consequences should an 

applicant fail to resolve deficiencies uncovered during a witness test.  Joint 

Commentors, at 7.  Specifically, the Joint Commentors suggest that, rather than being 

resolved by the subjective opinion of the EDC, disputes between parties as to what 

constitutes a successful witness test should be referred to the dispute resolution 

procedure included in Section 467.80.   

Staff notes the difference between a witness test and a commissioning test (see 

definitions under Section 467.20 of the proposed rule).  An applicant is free to conduct 

commissioning tests before scheduling a witness test with the EDC to make sure the 

distributed generation facility is functioning properly.  Alternatively, if the applicant is 
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confident that the distributed generation facility will function properly, the applicant can 

request that the EDC witness an initial commissioning test, so that a single operational 

test of the distributed generation facility can serve as both a commissioning test and a 

witness test.  “Commissioning test” and “witness test” are distinct terms with distinct 

meanings, but the Joint Commentors appear to use the terms interchangeably. 

Regardless of the possible confusion regarding terms, Staff understands the 

primary concern of the Joint Commentors to be that the applicant has no recourse in the 

proposed rule, as written, if the applicant believes the EDC inappropriately finds that a 

distributed generation facility did not pass the witness test while the EDC‟s finding is 

final.  Based upon Staff‟s understanding of the concern, Staff recommends that the 

Commission adopt the following changes to Section 467.60(k): 

k) The EDC may require a witness test after the distributed generation 
facility is constructed or after the revisions are completed. The 
applicant shall provide the EDC with at least 15 business days 
notice of a planned commissioning test for the distributed 
generation facility. witness test.  The applicant and EDC shall 
schedule the witness test at a mutually agreeable time. Any 
disputes between the parties as to what constitutes a successful 
witness test shall be resolved under Section 467.80.  If the witness 
test results are not acceptable to the EDCdistributed generation 
facility does not satisfactorily pass the witness test, the applicant 
shall be granted 30 business days after the date of the witness test 
or dispute resolution to address and resolve any deficiencies. The 
time period for addressing and resolving any deficiencies may be 
extended upon the mutual agreement of the EDC and the applicant 
prior to the end of the 30 business days. An initial request for 
extension shall not be denied by the EDC; subsequent requests 
may be denied.  If the applicant fails to address and resolve the 
deficiencies to the EDC‟s satisfaction, the interconnection request 
shall be deemed withdrawn. Even if the EDC or an entity approved 
by the EDC does not witness a commissioning test, the applicant 
remains obligated to satisfy the EDC‟srelevant interconnection test 
specifications and requirements. 
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See also Att. A, Section 467.60(k).  

  467.70(d) Queuing position 

The Joint Commentors also contend that the EDC should be required to provide 

applicants the forms found in Appendices D, E and F as a condition precedent to any 

waiver of combining of agreements.  The Joint Commentors also argue that there 

should be a presumption of prompt processing of a completed application, subject to 

mutually agreed dates for the next step, and an objective standard for when an 

application is complete rather than leaving that determination to a unilateral decision by 

the EDC.  Staff agrees with the Joint Commentors‟ position to the extent reflected in Att. 

A, Section 467.70(d). 

  467.70(e)(1)(a) Initial identification of technical elements 

Ameren proposes removing language that requires the feasibility study to include 

(1) an initial identification of a circuit breaker that would have its short circuit capability 

limits exceeded due to the interconnection, and (2) initial grounding and system 

protection requirements.  Ameren, at 9.  Staff disagrees with Ameren‟s proposal.  Staff 

believes this “initial” information could alert the applicant at an early stage about the 

likelihood of additional costs and technical problems that it may not have previously 

been aware and, thus, could not plan for.  Staff notes that the information included in 

this subsection is preliminary in nature: i.e., “initial.”  For example, without performing 

any new short circuit analysis studies, the EDC should know the approximate existing 

fault currently available at the relevant circuit breakers along with the circuit breakers‟ 

interruption capabilities. Based upon an estimate of the additional fault current supplied 

by the proposed distributed generation facility, the EDC can make an initial 
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determination of whether a circuit breaker‟s capability will be exceeded.  Likewise, 

based upon its typical distribution system protection schemes, as preliminary 

information, the EDC should be able to provide the applicant with examples of typical 

grounding schemes and system protection requirements for interconnections.  Staff 

acknowledges that final requirements can vary from the initial requirements and will be 

determined during later studies, but the “initial” information can still be of great value to 

the applicant, and so should remain as a requirement for the feasibility study. 

Part 467 Just and Reasonable 
 

 The Joint Commentors also recommend adding the phrase “just and reasonable” 

to certain current provisions.  These provisions are Sections 467.60(l), 467.70(b), 

467.70(e)(3)(C).  Joint Commentors, at 8-10.  Section 9-101 of the Illinois Public Utilities 

Act provides the basis for the just and reasonable standard as follows: 

All rates or other charges made, demanded or received by any product or 
commodity furnished or to be furnished or for any service rendered or to 
be rendered shall be just and reasonable. Every unjust or unreasonable 
charge made, demanded or received for such product or commodity or 
service is hereby prohibited and declared unlawful. All rules and 
regulations made by a public utility affecting or pertaining to its charges to 
the public shall be just and reasonable. 
 
220 ILCS 5/9-101.  
 

Because it would appear that the just and reasonable standard was the inherently 

applicable standard, Staff did not think it necessary to expressly include the phrase in 

certain select provisions and not others.  Staff, nonetheless, has no specific objection to 

these proposals.  See Att. A, Sections 467.60(l), 467.70(b), 467.70(e)(3)(C). 

467.70(g) Other necessary information 
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Joint Commentors propose to insert language into this section to protect 

interconnection customers from having to provide information which they do not 

possess.  Joint Commentors, at 10-11.  Instead, the Joint Commentors argue, that after 

accepting the application, the interconnection customer and the EDC set a schedule for 

the interconnection customer to provide the currently unavailable information to the 

EDC.  Staff disagrees with this proposed change.  These rules try to balance between 

establishing timelines and schedules that the EDC and customer must meet and 

flexibility for both parties.  In this instance, Staff believes that it is unfair to set timelines 

for the EDC when the interconnection customer does not have an equal obligation to 

provide sufficient information for the EDC to evaluate and study the interconnection.  

Staff recommends that the Commission should not make this change to the rule.  

  Part 467, App. B Large interconnection request application form 
 

The Joint Commentors argue that Appendix B requires the applicant to provide 

certain information that it may not have at the time it is filling out the application.  Staff 

proposes to address this issue by changing “if available” to “when available.”  The Joint 

Commentors also request other changes in language addressing technical issues.  Staff 

does not agree with the Joint Commentors on these other issues in Appendix B.  See 

Att. A, Part 467, App. B.  

Part 467, App. B  EDC acknowledgement 
 

Joint Commentors argue that the EDC Acknowledgement found in Appendix B3, 

as written, grants the EDC too much discretion to determine that the application is 

complete.  The Joint Commentors state that “earlier language referring to a subjective 

                                                 
3
  Although the Joint Commentors refer to Appendix C (at 12), there is no EDC Acknowledgement in 

Appendix C, but there is one in Appendix B. Staff presumes the reference to Appendix C was an 
inadvertent typographical error. 



15 

 

EDC determination of completeness provides the EDC with unreasonably broad 

discretion to determine when an application is complete.”  The Joint Commentors want 

to change the paragraph to make sure that the Commission retains its authority to 

determine this question. Staff agrees with the Joint Commentors on this issue.  A 

clearer wording can ensure that parties understand that the EDC must be held to 

objective and consistent standards to determine when an application is complete.  See 

Att. A, Part 467, App. B for recommended changes. 

Part 467, App. C  Large Interconnection Contract 

Ameren argues that the interconnection contract should embody the principle 

that the customer is responsible for all costs that it causes.  But Ameren states that 

there is no specific language that protects the EDC from being saddled with costs after 

the contract is terminated.  Ameren proposes an addition to Section 3.3.6 to clarify that 

this is the case.  While Staff does agree with the principle that the customer should be 

held responsible for the costs that it causes, it does not agree with this proposed 

language.  This section is about how the contract can be terminated, not cost 

assignment.  In addition, by inviting the EDC to calculate all potential costs that may 

occur, the interconnection customer could be discouraged from interconnecting by costs 

that do not actually occur.   

Article 3.4.6 relieves the EDC from liability for the customer‟s lost revenues or 

profits for temporary disconnection.  Ameren is concerned that this liability relief should 

apply generally.  In that vein, it recommends the restriction of the relief be deleted, so 

that the relief applies generally.  Staff disagrees.  If Ameren wishes for such a broad 

relief, it should propose it for the rule, Appendix C generally, or in each section to which 
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it should apply.  The relief proposed here is too broad, and should be appear only where 

it is appropriate.  

III. Conclusion 

WHEREFORE, for all of the foregoing reasons, Staff respectfully requests that 

the Commission‟s order in this proceeding remain consistent with Staff‟s positions in this 

proceeding. 
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