
 
 1 

STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission    )  
On Its Own Motion      )  

)  No.  08-0481  
Standards for certain electric    )  
interconnection that is not subject    )  
to 83 Ill. Adm. Code 466 or other rules.   )  

______________________________________________________________________ 
 

JOINT REPLY COMMENTS OF THE ENVIRONMENTAL LAW & POLICY CENTER, 
THE PEOPLE OF THE STATE OF ILLINOIS, AND THE CITY OF CHICAGO 
______________________________________________________________________ 

 
The Environmental Law & Policy Center (“ELPC”), the People of the State of Illinois (“the 

People”), and the City of Chicago (“City”) hereby submit the following Joint Reply Comments 

respecting the draft state jurisdictional rules (Part 467) for generators larger than 10 MVA (“> 10 

MVA generators”), which were proposed on January 9, 2009 by the Staff of the Illinois Commerce 

Commission (“ICC”). 

These Joint Reply Comments respond to the Initial Comments of Commonwealth Edison 

Company (“ComEd”), the Ameren Illinois Utilities (“Ameren”), and MidAmerican Energy 

Company (“MidAmerican”) (collectively the “Utilities”).  The Utilities offer substantive comments 

on three main topics – the appropriate way to handle transmission studies, costs, and queuing; the 

role of the Part 467 template contracts; and technical standards for > 10 MVA generators.  Each 

topic is addressed in turn below.  

Transmission Studies, Costs, and Queuing 

Several of the Utilities’ proposals suggest that the Part 467 rules should account for or 

accommodate transmission-related interconnection activities that are separately covered by federal  

or regional transmission organization rules. The clearest examples are MidAmerican and ComEd’s 
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proposals regarding queuing (MidAmerican at 5-6; ComEd at 13-14) and cost responsibility for 

transmission impacts (MidAmerican at 2-4; ComEd at 3-11). The Commission should reject any 

proposals that would blur the lines between state and federal-jurisdiction projects or put applicants at 

risk of duplicate studies or redundant costs.  

The proposed Part 467 Rules apply to state-jurisdictional projects. Federal-jurisdiction 

interconnections are subject to the rules of the Federal Energy Regulatory Commission (FERC) or 

the applicable regional transmission organization (RTO) – typically PJM or MISO. As a general 

rule, smaller generators interconnecting to the utilities’ distribution systems will be state 

jurisdictional and larger generators interconnecting to the interstate transmission system will be 

federal jurisdictional. However, there are exceptions to this rule, and jurisdiction must be determined 

on a case-by-case basis. Section 467.10 provides that when a facility is subject to the interconnection 

requirements of either FERC or the applicable RTO, then the Part 467 rules do not apply. 

Conversely, when the FERC or RTO rules do not apply, then the Part 467 Rules should apply 

exclusively. 

ComEd proposes that the Part 467 rules should expressly make applicants under these rules 

responsible for study activity to assess the impacts of requested interconnections on transmission 

systems and that these rules assign cost responsibility for such studies and system modifications.  

ComEd at 3.  Similarly, MidAmerican asks that transmission studies be covered by Part 467.  

MidAmerican at 4.  

We acknowledge that large generators proposing to interconnect to an EDC’s distribution 

system may affect the transmission system and that it may be appropriate for the EDC to study these 

impacts, even where a project remains state jurisdictional. Thus, we do not oppose ComEd’s 
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suggestion to eliminate the term “distribution upgrades” and substitute the term “system upgrades” 

throughout the rules. ComEd at 3.  However, in addition to its proposal to clarify precisely what is 

being studied (i.e., distribution vs. transmission systems), the Utilities also propose changes to who 

will do the studying (i.e., the local utility vs. the regional transmission organization (RTO)) and 

when such studies should be conducted (i.e., state timelines vs. RTO timelines). For example, 

MidAmerican suggests that the interconnection customer should be required to contact a 

transmission provider in order to conduct studies of transmission impacts. MidAmerican at 4. 

ComEd similarly suggests that RTO rules regarding timelines and cost allocations should apply to 

certain state jurisdictional projects. ComEd at 13. Both utilities propose that the state interconnection 

queue take into account projects in the federal or RTO queue. MidAmerican at 6; ComEd at 13-14.  

The problem with these suggestions is that they unnecessarily blur the line between state and 

federal requirements.  Staff designed the Part 467 Rules to stand alone and did not anticipate 

splitting up the study process between the local EDC and RTO. The study process at the 

federal/RTO level may take many years and cost hundreds of thousands of dollars.  Neither utility 

purports to offer any assurance to Part 467 applicants that EDCs and RTOs will coordinate their 

efforts and cost allocations to protect Part 467 applicants from repeated transmission studies and 

redundant costs. Without such provisions, there appears to be a potential for significant duplicate 

studies and costs to the applicant.  Furthermore, it is not clear why the RTO needs to be involved in 

the state process. The Utilities should be able conduct appropriate studies of system impacts under 

the Part 467 rules and the RTOs can take those studies into account as appropriate when conducting 

their own studies of federal jurisdiction projects.  
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In sum, there are unanswered questions of jurisdictional authority posed by the Utilities’ 

suggestions combine or merge certain parts of the state and federal interconnection study process.  

Part 467 was deliberately designed to respect the jurisdictional boundaries between federal and state 

jurisdiction.  The Commission should not delve into these unresolved issues of jurisdiction and 

should instead remain faithful to the scope outlined in Section 467.10, which proposes a clear 

distinction between state and federal projects.  

Therefore, the Commission should reject ComEd’s proposed edits to Section 467.70(c)(2) 

(ComEd at 14) and MidAmerican’s proposals regarding cost allocation and queuing (MidAmerican 

at 4-6).  If the Commission adopts ComEd’s suggestion to eliminate the word “distribution 

upgrades” and substitute the term “system upgrades” throughout the rule, then it should not be 

necessary to make MidAmerican’s additional suggested changes regarding transmission system 

impacts. MidAmerican at 1-4.  

Pro Forma Contracts 

Appendix C of the proposed rule contains a standardized, or pro forma, interconnection 

agreement with several standard terms and conditions. Ameren argues in its comments that the 

promulgation of pre-written contracts “displaces the status quo of utility discretion in 

interconnection contracting, and with it, latitude for a Commission prudence review of such 

practices.”  Ameren at 10. Ameren’s argument is misguided.  The public interest policy for 

promulgating rules and pro forma contracts is for the purpose of displacing the “status quo” of 

unilateral utility discretion for interconnection matters and replacing it with Commission approved 

rules and Commission  approved  pro forma contracts.  In addition, contrary to Ameren’s 

suggestion, the regulatory oversight associated with Commission review of the prudence and 
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reasonableness of overall EDC expenses does not assist individual applicants in their dealings with 

the EDC when trying to interconnect distributed generation.  Furthermore, the current pro forma 

agreement does not displace EDC discretion to modify the contracts through negotiations with 

applicants.  It merely displaces unilateral EDC discretion with a consistent, objective starting point.  

From that base line agreement, negotiation between the EDC and the applicant -- or Commission 

dispute resolution, if necessary -- can modify the pro forma agreements when they are deemed 

inadequate or inappropriate.  Part 467 also includes a waiver procedure which allows any party to 

seek relief from any provision of the rules. See Section 467.30. Responses to Ameren’s specific 

proposals regarding the pro forma contracts are provided below.  

• Ameren argues that language should be inserted to clarify that the EDC’s testing 

requirements imposed by rules should not be construed as a warranty of safety. Ameren 

at 12. We do not oppose this suggestion.  

• Ameren argues that interconnection customers should be responsible for costs related to 

the termination of interconnection agreements. Ameren at 12-13. If the rules are 

amended to assign responsibility for termination costs, as suggested by Ameren (at 12), 

the applicant should be responsible only for any net cost, and the amendment should 

include an express obligation for the EDC to minimize its losses in the event of 

termination. 

• Ameren argues that the limitation of damages from lost opportunity costs in Section 

3.4.6 should not refer specifically to disconnection pursuant to Article 3. Ameren at 13. 

We do not oppose Ameren’s suggestion to remove the reference to “Article 3” from 

3.4.6.  
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• Ameren argues that customers should be required to pay all invoiced construction costs, 

even if they dispute part of the Utility’s invoice. It is not clear what “potential for abuse” 

Ameren believes is created by the existing rule.  Section 5.1.3 of Appendix C contains 

the common-sense requirement that parties shall pay all non-disputed portions of utility 

invoices and resolve any disputes pursuant to the dispute resolution provisions contained 

in Article 8. Ameren’s suggested change would unfairly burden interconnection 

customers by requiring them to pay utilities for charges that they dispute in good faith.  

Technical Standards 

Section 467.40 requires utilities to use the relevant technical interconnection standards 

published by the applicable RTO (either MISO or PJM). If RTO standards do not exist, the rule 

directs the parties to negotiate any necessary adjustments or modifications to IEEE Standard 1547.  

ComEd suggests that there might be some confusion about the meaning of the word 

“published” in rule section 467.40 regarding applicable technical standards.  It proposes that the 

word “published” be replaced by the word “adopted.” ComEd at 1-2. Although we understand that 

the RTO itself may not “publish” the standard, we feel a better solution would be to use the phrase 

“as published or adopted by reference in the RTO manual or tariffs.” This would improve 

transparency and ensure public access to the applicable technical standards. 

Ameren takes issue with the obligation to negotiate changes to the IEEE 1547 Standard and 

suggests that the utilities should be allowed to depart as the utility itself determines to be 

“necessary.”  Ameren at 8. We recognize the need for flexibility in the rule to accommodate larger 

generators, but the problem with Ameren’s proposal is that it apparently creates unbridled utility 

discretion to make adjustments to the technical standard. The proposed rule appropriately cabins 
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utility discretion by requiring the parties to negotiate necessary changes.  If disputes arise, they can 

be resolved by an impartial third party through the Commission’s dispute resolution procedures 

rather than by the unilateral decision of one of the parties.  

Moreover, we do not agree that the IEEE 1547 Standard is an inappropriate starting place for 

larger generators. The PJM technical standard for generators between 10 and 20 MW is explicitly 

based on the “core IEEE 1547 requirements” with certain changes and additions necessary to 

“address the larger MW size and greater diversity of Electric Power System configurations to be 

included.”1 The Commission should accordingly reject Ameren’s suggested modification to Part 

467.40 (Ameren at 8) and retain the currently proposed language.  

Miscellaneous Items 

• We do not oppose Ameren’s suggestion to revise the order of analysis for short circuit and 

grounding requirements in the study process. Ameren at 9.  

• We oppose Ameren’s suggestion that the EDC should not be required to provide a written 

explanation for construction costs that exceed 20% of the budget estimate unless the 

customer specifically requests an explanation. See Ameren Appendix A at 33 (Article 5.1.2). 

An explanation should be provided as a matter of course for budget deviations of this 

magnitude. We similarly oppose Ameren’s suggestion to provide itemized listings of 

employee time and costs only if the customer requests it. See Ameren Appendix A at 55, 58, 

62. Tracking employee time and costs should not be overly burdensome and will help 

improve overall accountability and limit unnecessary costs.  

                                                 
1 PJM Manual 14A: Generation and Transmission Interconnection Process, Attachment E-1: Small Generator (above 
10 MW to 20 MW) Technical Requirements and Standards (available at 
http://www.pjm.com/documents/~/media/documents/manuals/m14a.ashx).  

http://www.pjm.com/documents/%7E/media/documents/manuals/m14a.ashx


Date: February 27,2009
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The People of the State of Illinois,
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Senior Counsel
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Conrad R. Reddick
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 PLEASE TAKE NOTICE that on this date, February 27, 2009, I caused to be filed with 
the Chief Clerk of the Illinois Commerce Commission via e-docket the enclosed Joint Reply 
Comments of the Environmental Law & Policy Center, the People of the State of Illinois, and the 
City of Chicago. 
 
 
       _______________________ 
       Bradley D. Klein 
       One of the Attorneys for the 
       Environmental Law & Policy Center 
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