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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
 
Enbridge Pipelines (Illinois) L.L.C.  : 
 :   07-0446    
Application pursuant to Sections 8-503, :     
8-509 and 15-401 of the Public Utilities  : 
Act – the Common Carrier by Pipeline : 
Law to Construct and Operate a  : 
Petroleum Pipeline and when necessary, : 
To Take Private Property as Provided by  : 
The Law of Eminent Domain. : 
 

 
INITIAL BRIEF OF THE STAFF OF THE  
ILLINOIS COMMERCE COMMISSION 

 
 

Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to Section 200.800 of the Illinois Commerce 

Commission’s (“Commission” or “ICC”) Rules of Practice (83 Ill. Adm. Code 200.800), 

respectfully submits its Initial Brief in the instant proceeding. 

 
I. INTRODUCTION    
 

A. Procedural History 
    

On August 16, 2007, Enbridge Pipelines (Illinois) L.L.C. (“Enbridge”, “Petitioner”,  

or “Company”) filed a petition for the issuance of a Certificate in Good Standing 

(“Certificate”) pursuant to Section 15-401(a) of the Common Carrier by Pipeline Law 

(220 ILCS 5/15-401(a)) and pursuant to Sections 8-503 (220 ILCS 5/8-503) and 8-509 

(220 ILCS 5/8-509) of the Illinois Public Utilities Act (“PUA” or “Act”) (220 ILCS 5 et 

seq.), for the entry of an order authorizing it to construct, operate, and maintain 
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approximately 170 miles of new 36-inch liquid petroleum pipeline from near Pontiac to 

Patoka (“Southern Access Extension Project”), as well as authorizing it, when 

necessary for the construction of the pipeline, to acquire private property in the manner 

provided for by the law of eminent domain.   

Pursuant to proper legal notice, a pre-hearing conference was held on October 3, 

2007 and numerous status hearings were held before a duly authorized Administrative 

Law Judge of the Commission at its offices in Springfield, Illinois.  In due course, the 

Administrative Law Judge (“ALJ”) assigned to this proceeding established a schedule 

for the submission of pre-filed testimony, hearings, and briefs.    

In response to Enbridge’s filings, the following parties filed Petitions to Intervene:  

Various intervenors identified collectively as the “Turner Intervenors”; Raymond 

Preiskaitis and Michelle Preiksaitis; Various intervenors identified collectively as the 

“Pliura Intervenors”; Nina S. Armstrong and William Holstine; Illinois Central Railroad 

Company; Union Pacific Railroad Company; the Illinois Oil & Gas Association;  the 

County of McLean; Oelze Equipment Company, LLC; William and Lisa Schmitz, Dora J. 

Eck, Kathleen Klein, John Klein, and Wayne and Clara Borgic; Shelby Coal Holdings, 

LLC, Fayette Coal Holdings, LLC and Marion Coal Holdings, LLC identified collectively 

as “Shelby Intervenors”; Joseph B. Taylor; the City of Bloomington; John and Patricia 

Mathewson; the Environment Illinois Research and Education Center; the Natural 

Resources Defense Council; the Fayette Water Company; Maureen and William Harris, 

Dewey Dyer, Maurice E. Jones and M & D Jones Farm, Inc., Money Creek Township, 

Money Creek Township Road District, Towanda Township, Towanda Township Road 

District; the American Petroleum Institute; and Robert J. Beyers, trustee of Regina 

Beyers Declaration of Trust, Chester Beyers, and Marie Beyers.           



3 
 

Evidentiary hearings were held on July 8 through 10, 2008 and July 22 and 23, 

2008.  Appearances were entered by counsel and testimony was presented by 

Enbridge, Turner Intervenors, Pliura Intervenors, Shelby Intervenors, and Staff.  Two 

witnesses testified on behalf of Staff - Janis Freetly, Senior Financial Analyst in the 

Finance Department of the Financial Analysis Division, and Mark Maple, a Senior 

Electrical Engineer in the Electric Section of the Engineering Department of the Energy 

Division. 

At the conclusion of the hearing on July 23, 2008, the matter was not marked 

HEARD and TAKEN, pending several outstanding motions and objections.  On January 

16, 2009, by way of the Administrative Law Judge’s Administrative Ruling, the 

evidentiary record was marked HEARD and TAKEN.     

B. Legal Standards 
 
 Requests for a Certificate in Good Standing authorizing a company to operate as 

a common carrier by pipeline are governed by Section 15-401 of the PUA, which 

provides, in part: 

(a) No person shall operate as a common carrier by pipeline unless the 
person possesses a certificate in good standing authorizing it to operate 
as a common carrier by pipeline. No person shall begin or continue 
construction of a pipeline or other facility, other than the repair or 
replacement of an existing pipeline or facility, for use in operations as a 
common carrier by pipeline unless the person possesses a certificate in 
good standing. 
(b) Requirements for issuance. The Commission, after a hearing, shall 
grant an application for a certificate authorizing operations as a common 
carrier by pipeline, in whole or in part, to the extent that it finds that the 
application was properly filed; a public need for the service exists; the 
applicant is fit, willing, and able to provide the service in compliance with 
this Act, Commission regulations, and orders; and the public convenience 
and necessity requires issuance of the certificate.  
    In its determination of public convenience and necessity for a proposed 
pipeline or facility designed or intended to transport crude oil and any 
alternate locations for such proposed pipeline or facility, the Commission 
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shall consider, but not be limited to, the following:  
           (1) any evidence presented by the Illinois 

     
Environmental Protection Agency regarding the environmental 
impact of the proposed pipeline or other facility; 

 

        (2) any evidence presented by the Illinois  

     
Department of Transportation regarding the impact of the proposed 
pipeline or facility on traffic safety, road construction, or other 
transportation issues; 

 

        (3) any evidence presented by the Department of  

     
Natural Resources regarding the impact of the proposed pipeline or 
facility on any conservation areas, forest preserves, wildlife 
preserves, wetlands, or any other natural resource; 

 

        (4) any evidence of the effect of the pipeline upon  

     
the economy, infrastructure, and public safety presented by local 
governmental units that will be affected by the proposed pipeline or 
facility; 

 

        (5) any evidence of the effect of the pipeline upon  

     
property values presented by property owners who will be affected 
by the proposed pipeline or facility; 

 

        (6) any evidence presented by the Department of  

     

Commerce and Economic Opportunity regarding the current and 
future economic effect of the proposed pipeline or facility including, 
but not limited to, property values, employment rates, and 
residential and business development; and 

 

        (7) any evidence presented by any other State agency  
     that participates in the proceeding. 
 

    In its written order, the Commission shall address all of the 
evidence presented, and if the order is contrary to any of the evidence, 
the Commission shall state the reasons for its determination with 
regard to that evidence. The provisions of this amendatory Act of 1996 
apply to any certificate granted or denied after the effective date of this 
amendatory Act of 1996.  

 
 

Section 8-503 of the PUA, provides, in part: 

Whenever the Commission, after a hearing, shall find that additions, 
extensions, repairs or improvements to, or changes in, the existing plant, 
equipment, apparatus, facilities or other physical property of any public 
utility or of any 2 or more public utilities are necessary and ought 
reasonably to be made or that a new structure or structures is or are 
necessary and should be erected, to promote the security or convenience 
of its employees or the public, or in any other way to secure adequate 
service or facilities, the Commission shall make and serve an order 
authorizing or directing that such additions, extensions, repairs, 
improvements or changes be made, or such structure or structures be 
erected at the location …  
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Section 8-509 states, in part: 
 

When necessary for the construction of any alterations, additions, 
extensions or improvements ordered or authorized under Section 8-503 or 
12-218 of this Act, any public utility may enter upon, take or damage 
private property in the manner provided for by the law of eminent domain. 
 

II. DISCUSSION 
 

A. Overview 
 

Staff witness Mark Maple testified in his rebuttal testimony that the Commission 

should grant the Petitioner’s request for a certificate to construct and operate the 

proposed pipeline, as well as the Petitioner’s request for authorization to exercise 

eminent domain.  (ICC Staff Ex. 3.0, p. 2)  Mr. Maple found that the Petitioner had met 

all of the requirements for obtaining a certificate and eminent domain – that the 

application was properly filed (ICC Staff Ex. 1.0R, pp. 6-7), there exists a public need for 

the pipeline (ICC Staff Ex. 3.0, pp. 2-10), the Petitioner is fit, willing and able (ICC Staff 

Ex. 1.0R, pp. 10-12), and the public convenience and necessity requires the issuance of 

a certificate.  (Id., pp.12-19)   

B. Section 15-401(b) Common Carrier Certificate Requirements 
 

1. Properly Filed Application  
 

The Petitioner filed its Petition with the Commission on August 16, 2007, 

requesting relief under the provisions of, among others, Section 15-401 of the Act.  Staff  

witness Maple testified that Enbridge had properly filed its petition. (ICC Staff Ex. 1.0R, 

pp. 6-7)  
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2. Public Need  
 

 Staff testified that the Petitioner has demonstrated a public need for the proposed 

pipeline.  Illinois does not produce enough crude oil or refined petroleum products to 

meet the demand of its citizens. (ICC Staff Ex. 3.0, p. 6)  Additionally, the Midwestern 

region, PADD II, cannot produce enough refined products to meet demand, and thus 

imports some refined products from the Gulf Coast region. (Enbridge Ex. 3A, p. 70)  The 

Southern Access Extension pipeline will bring Canadian petroleum all the way to 

Patoka, which is a major hub for shippers.  This hub connects a number of pipelines 

owned by various entities and allows access to the regional and even national shipping 

grid.  There are also storage tanks in Patoka that would be accessible.  Several refinery 

expansion projects in the Midwest are underway or being contemplated that would 

increase the demand for Canadian crude oil. (Enbridge Petition, pp. 10-11)  These 

refineries can obtain crude oil from the proposed pipeline either directly or indirectly 

from the Patoka hub.  Bringing Canadian petroleum to this hub would provide not only 

our state, but our nation, with additional crude oil supplies from a friendly and reliable 

country. 

 The entire Southern Access pipeline also provides an alternative supply of 

petroleum when other sources are not available.  Several years ago, hurricanes in the 

Gulf of Mexico reduced the amount of crude oil that other pipelines could bring into 

Illinois.  In November of 2007, Enbridge had an explosion on one of its lines in 

Minnesota.  This incident forced the temporary closure of four pipelines and caused oil 

prices to jump by about $4 per barrel. (ICC Staff Ex. 1.0R, pp. 9-10)  This is 

corroborated by an article submitted by Intervenors Pleasant Murphy and the Village of 
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Downs which acknowledges the “US reliance on Enbridge’s lines” and the price spikes 

that are caused when there are no alternative supplies during an outage. (ICC Staff Ex. 

1.0, p. 10)   These examples underscore the importance of having our state and our 

country supplied from multiple regions and pipelines, so that one source can supply 

demand when another one fails. 

The Intervenors and Staff have questioned whether the petroleum Enbridge 

ships on this pipeline will remain in Illinois to serve local demand or whether it will be 

shipped to other regions such as the Gulf Coast.  However in Staff’s view, to satisfy the 

public need criteria, it is not necessary for all of the petroleum to remain in the PADD II 

region.  All of the U.S. refineries are essentially competing for the same pool of 

supplies.  (Staff Ex. 3.0, p. 9)  Any new supplies brought into the pool would benefit the 

refining industry as a whole, and thus the nation.  Even if 100% of the supplies shipped 

on the Enbridge pipeline end up in the Gulf Coast, it could have the effect of replacing 

the use of alternative local sources of crude by Gulf Coast refiners, making those 

supplies available to the PADD II region.  More supplies equal greater reliability and 

potentially lower prices. 

Likewise, if the pipeline is meeting demand in another state, it is beneficial to 

Illinoisans because it benefits our nation as a whole and helps divert other supplies that 

would have gone to those regions, possibly keeping them locally.  Illinoisans are also 

citizens of the United States, and a project that provides access to a secure and reliable 

energy supply and helps to meet our country’s energy needs is a project that benefits 

Illinois citizens, whether directly or indirectly.  (Staff Ex. 3.0, pp. 6-7)  Section 15-401(b) 

of the PUA only mentions “public need” and “public convenience and necessity” without 
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defining those terms.  In Staff’s view, the Commission should consider all benefits – 

local, regional, and national, in determining the impact on the public.  In this case, Staff 

believes this project benefits Illinoisans from all three perspectives- local, regional, and 

national. 

There are many states that serve merely as pathways for energy transmission 

facilities, with little or no local consumption of the product being transported through that 

state. Fortunately for Illinois and the United States, the regulatory bodies in these states 

did not disapprove these projects on the grounds that they do not serve local interests.  

(Staff Ex. 3.0, pp. 6-7) Such a ruling would show shortsightedness on our nation’s 

interests and would ignore the direct and indirect benefits that every state receives from 

such projects.  Staff believes that there may be at least some local consumption of the 

petroleum shipped on the Enbridge pipeline, but for the reasons cited above, supports 

the project even if that ends up not being the case,.  

3. Fit, Willing, and Able  
 

Based upon Staff witness Janis Freetly’s evaluation of Enbridge Illinois’ financial 

capability to construct, operate and maintain the proposed pipeline from near Pontiac to 

Patoka (“Southern Access Extension Project”), Staff concluded that through its 

relationship with Enbridge, Inc., Enbridge Illinois is capable of financing the 

construction, operation and maintenance of the proposed pipeline from near Pontiac to 

Patoka. 

 Enbridge Illinois is owned by Enbridge, Inc. (“Enbridge”), a diversified energy 

company with operations in a number of segments including liquids pipelines and gas 

distribution.  Enbridge operates the world’s longest crude oil and liquids pipeline system 
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in Canada and the United States.  Enbridge also owns and operates Canada’s largest 

natural gas distribution company. (ICC Staff Exhibit 2.0, p. 2) 

 At September 30, 2007, Enbridge had Cdn$3.2 billion available under unused 

credit facilities, of which Cdn$0.9 billion was used to support commercial paper. 

Enbridge can access funds from the credit facilities to finance expansion projects.  Due 

to its stable credit ratings, Enbridge also has sufficient access to capital from debt and 

equity markets which can be used to repay short-term borrowings or finance new 

growth projects over the long-term. (ICC Staff Exhibit 2.0, p. 3) 

 Standard & Poor’s (“S&P”) assigned Enbridge a long-term corporate credit rating 

of A- with a stable outlook.  According to S&P, an A-rated company has a strong 

capacity to meet its financial obligations.  The stable outlook reflects S&P’s expectation 

that Enbridge’s aggressive growth strategy will not compromise the company’s strong 

business profile nor materially weaken the financial profile.  S&P also noted that the 

company has historically maintained strong access to debt markets and typically aims to 

maintain a least Cdn$1 billion in available credit. (ICC Staff Exhibit 2.0, p. 3) 

 Enbridge’s Issuer rating is Baa1 from Moody’s Investors Service (“Moody’s”) with 

a stable outlook.  Moody’s assigns the Baa rating to companies with moderate credit 

risk.  Moody’s considers Enbridge’s business risk profile one of the lowest among its 

diversified gas peers due to its significant focus on energy businesses that are either 

regulated or supported by long-term contracts.  However, its low business risk profile is 

offset by its relatively weak financial profile.  While Moody’s believes that there are 

potential financing and execution risks associated with Enbridge’s extensive organic 

growth plans, these risks are consistent with the Baa1 rating and expects that the 
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company will prevent any further weakening of its financial profile. (ICC Staff Exhibit 2.0, 

p. 4) 

 In response to Staff Data Request JF-2.03, Enbridge provided forecasted 

financial ratios through the year 2016.  These forecasts show a gradual strengthening of 

the financial profile as the various expansion projects are completed. (ICC Staff Exhibit 

2.0, p. 4) 

 The total cost of the Southern Access Extension Project is $499,063,399, based 

on August 2007 estimates.  Construction costs will be financed initially with short-term 

inter-company loans from its ultimate parent company, Enbridge.  Post completion of 

the project, outstanding short-term debt will be refinanced with a combination of long-

term inter-company debt and equity provided by Enbridge.  The combination of debt and 

equity used will achieve a target long-term debt capitalization of 45% at the project level 

and 60% at the consolidated level. (ICC Staff Exhibit 2.0, p. 2)  

 In Staff’s judgment, Enbridge Illinois is capable of financing the construction, 

operation and maintenance of the proposed pipeline.  The capital for this project will be 

provided by Enbridge, which has access to Cdn$3.2 billion under its credit facilities.  In 

addition, Enbridge should have sufficient access to long-term debt and equity capital 

markets given its strong A- credit rating from S&P and moderate Baa1 Moody’s rating.  

Having considered Enbridge’s aggressive growth through various expansion projects, 

both rating agencies have a stable outlook for Enbridge.  Hence, in Staff’s judgment, 

Enbridge is capable of funding the pipeline expansion proposed in this proceeding. (ICC 

Staff Exhibit 2.0, p. 5) 
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Additionally, Staff witness Mark Maple considered the testimony of Enbridge 

witness Mr. Dale Burgess in evaluating whether the Petitioner is fit, willing, and able to 

construct and operate the proposed pipelines.  Mr. Burgess noted that Enbridge has a 

long history of constructing and operating pipelines, including pipelines in Illinois.  He 

also stated that Enbridge has demonstrated its willingness to construct and operate the 

pipeline by committing to spend over $2 billion to finance this and other recent projects.  

Mr. Burgess also pointed to the financial strength of the Company, which is included on 

page 3 of the Application, to demonstrate that it is able to construct and operate the 

pipelines. (Enbridge Ex. 1, pp 7-8)  For all the reasons above, Mr. Maple concluded that 

Enbridge is fit, willing, and able to construct and maintain the proposed pipeline. (ICC 

Staff Ex. 1.0R, pp. 10-11) 

4. Public Convenience and Necessity 
  

Enbridge has demonstrated a public need for both crude petroleum and the 

resulting products, such as gasoline, in both the Illinois region and the nation as a 

whole.  This proposed pipeline would serve the Illinois and United States public by 

helping to ensure a secure and reliable supply and may also help to mitigate high 

gasoline prices.  As mentioned in Section 2 above, Staff believes the pipeline is both 

convenient and necessary to the public as it serves both local and national interests and 

demand. 

As for the route, Staff believes that the route chosen by Enbridge is convenient to 

the public as a whole.  Enbridge studied twenty-eight potential routes and selected the 

one that scored the highest on a number of criteria, such as length, wetlands, urban 

areas, and sensitive cultural areas.  The route passes through mostly rural, 
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undeveloped land, which minimized the impact on major roadways, high density 

population areas, and environmentally sensitive areas.  When it is an option, the route 

follows along side the right of way of other existing utility easements. (ICC Staff Ex. 

1.0R, pp. 13-16)  While some landowners may not appreciate the route, Enbridge’s 

selection impacts as few people and resources as possible; this makes it convenient to 

the public at large.  Staff notes that no intervening party has proposed an alternate route 

from the Flanagan terminal to Patoka, nor have they shown why this route is inferior to 

any other alternative route. 

On the issue of negotiations between Enbridge and landowners, it appears that 

Enbridge has made reasonable attempts to acquire the property from the various 

landowners.  Enbridge has made multiple contacts with many of the landowners, has 

received permission to survey a large percentage of the properties, and has made 

dozens of easement offers, several which were accepted. (ICC Staff Ex. 1.0R, p. 18)  

Enbridge has also held public forums, sent out informative literature, and made route 

adjustments based on landowner feedback. (ICC Staff Ex. 3.0, p. 23-24)  It is important 

to distinguish between what a landowner might define as an acceptable or fair offer and 

a reasonable attempt to acquire property.  The mere fact that the landowners and 

Enbridge cannot agree to the terms or prices of the offers does not mean that Enbridge 

has failed to make reasonable attempts to acquire the property.  Staff believes that even 

though some landowners may be upset about the offers, Enbridge has, on the whole, 

made reasonable attempts to negotiate the land easements. 
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5. Negotiations with Intervening Entities 
 

Several entities have unique concerns about the proposed pipeline 

crossing their boundaries.  In his rebuttal testimony, Mr. Maple addressed the 

concerns of the Village of Downs, the Fayette Water Company, and the McLean 

County Board.   

a.  Village of Downs 
 

 The proposed pipeline route is entirely outside of the corporate limits of Downs.  

However, according to Downs Mayor Jeffrey Schwartz, the proposed route is within the 

area identified in the Comprehensive Plan adopted in 1993.  Mayor Schwartz was 

concerned that the pipeline would prevent future expansion of Downs.  He also had 

concerns about the pipeline carrying a flammable substance in close proximity to homes 

and a school.  Mayor Schwartz also claimed that the Enbridge pipeline could interfere 

with a planned expansion of the village sewer system.  This expansion would occur if 

residential growth extended to the far eastern area of the Comprehensive Plan.  At that 

point, there could be some residences, and thus some sewer facilities, that are on the 

opposite side of the Enbridge pipeline from the rest of the Village of Downs.  The Mayor 

believes that the Enbridge pipeline would be at a similar depth, thus forcing the Village 

to install its sewer pipe deeper than required, which would lead to the need for a costly 

pump station. (ICC Staff Ex. 3.0, pp. 10-12) 

 Staff noted that the pipeline would cross only a small portion of the eastern most 

part of the planned expansion area.  Additionally, the proposed route appears to be 

quite far away from the village relative to the size of the village itself.  Given that the 
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area in question appears to remain unchanged from the 1993 plan, Staff believes that it 

could take a while for Downs to expand into the area in question. (Id., pp. 10-11) 

 Enbridge stated that it can work with Downs to locate both the pipeline and the 

sewer system in the same area without incurring the extraneous construction methods 

and costs that Mayor Schwartz alleged would be needed.  In particular, Enbridge could 

lower the depth of the pipeline to give the sewer system adequate clearance.  Staff 

agrees with Enbridge that this would likely address the concerns that Downs has about 

its proposed sewer system. (Id., pp. 12) 

 Staff recommended that Enbridge be allowed to build the pipeline along the route 

it has proposed.  Staff had also recommended that to the extent that the Village of 

Downs is able to identify with certainty any conflicts between the proposed pipeline and 

the planned sewer system, the Commission should order Enbridge to increase the 

pipeline depth in those areas to a depth that sufficiently removes any obstruction to the 

sewer system and meets all applicable pipeline safety standards. (Id., pp. 12-13)  It is 

noted that according to Enbridge Witness Dale Burgess, engineers representing Downs 

have stated that there is currently no conflict between the sewer system and the 

proposed pipeline, and the engineers have not been instructed to perform a more 

detailed study that might show such a conflict. (Enbridge Ex. 1B, pp. 2-3)  Thus, Staff 

recommends that the Commission order should provide that the Company is allowed to 

construct its pipeline near the Village of Downs as planned, but that Enbridge shall 

increase the pipeline depth to resolve any conflicts between the sewer system and the 

pipeline in the event Downs identifies such a conflict. 
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b. Fayette Water Company 
 

According to Randy Wolf, Manager of the Fayette Water Company 

(“FWC”), the proposed pipeline will run through the middle of the FWC’s wellfield.  

Mr. Wolf was concerned about the contamination that could occur in the event 

that the pipeline leaked into the wellfield.  Also, Mr. Wolf was worried that the 

FWC would be required to pay for necessary upgrades to the pipeline crossing to 

bring it into compliance with Illinois Environmental Protection Agency regulations. 

(ICC Staff Ex. 3.0, p. 13) 

Enbridge witness Douglas Aller said the Company was aware of the 

FWC’s concerns and the parties are continuing to meet to resolve the issues.  He 

also says that Enbridge is considering various construction measures, some or 

all of which Enbridge will implement at its expense. (Enbridge Ex. 2A, pp. 4-5)  

Enbridge witness Dale Burgess reiterated this commitment, saying “we are 

exploring a reroute around its well field that should satisfy its concerns, even 

though we already had pre-existing easement rights in the area.  Should that not 

be feasible, we will take such other steps as may be necessary to protect the 

water supply, such as using heavy-wall pipe in this area.” (Enbridge Ex. 1B, p. 3) 

Staff supports any solution to which the two parties mutually agree.  

However, if the parties cannot reach a mutual agreement, then Staff 

recommends that any certificate granted to Enbridge for its proposed pipeline 

include as a condition a requirement to reroute its pipeline around the wellfield or 

pay for 100% of the necessary improvements needed to meet all applicable 

regulations regarding the wellfield crossing. (ICC Staff Ex. 3.0, pp 13-14) 
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c. McLean County Board 
 

The McLean County Board (“MCB”) has begun the process of studying possible 

routes for a future east side highway around the outer edge of Bloomington and Normal.  

The proposed pipeline route is very close to one of the four highway routes that MCB 

has studied.  MCB Chairman Matthew Sorensen believed that the proposed pipeline 

route could potentially remove one of the options the MCB is reviewing for the proposed 

highway project.  Mr. Sorensen has requested that Enbridge move its proposed pipeline 

to the western edge of the study area to avoid any potential conflicts. (County of 

McLean Exhibit 1, p. 9)  Alternatively, if the pipeline and the highway end up being built 

in the same corridor, the MCB would like the two projects to be collocated as closely as 

possible to minimize any unusable space between the two routes. (ICC Staff Ex. 3.0, p. 

17)  

Staff believes that the projects can be collocated, if indeed they end up sharing 

the same general route.  (Staff Ex. 3.0, p. 16)  To Staff’s knowledge, the MCB has not 

yet chosen a preferred highway route, meaning that the highway and the pipeline might 

not even be anywhere near each other.  Until a more defined highway route exists, it is 

impossible to determine if the pipeline will interfere with the highway project.  Likewise, 

it is unrealistic to require Enbridge to alter its route to accommodate the highway project 

when the MCB has been unable to identify any certain conflicts.  According to Mr. Aller, 

the Company is willing to cooperate and work with the MCB during the design and 

construction phases of the highway project. (Enbridge Ex. 2A, p. 4). The Company has 

already shared some of its drawings and data to better define the pipeline and highway 

routes and identify areas of concern.  Staff believes that this is the best approach. 
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Staff recommends that Enbridge be allowed to build the pipeline using its 

proposed route, with the realization that part or all of it may need to be altered or 

rerouted at some later date due to the construction of the highway.  Staff also believes 

that if the highway is built along the pipeline corridor, the two facilities should be able to 

be safely collocated.  Enbridge Witness Dale Burgess testified that “we recently advised 

McLean County that if and when it finalizes its highway project we will work with it to do 

whatever is reasonably necessary both to protect our pipeline and accommodate the 

highway and will do so at our expense.” (Enbridge Ex. 1B, p. 3)  Therefore, Staff 

recommends that any certificate granted to Enbridge for its proposed pipeline include as 

a condition its commitment to the MCB.   

C. Section 8-503 & 8-509 Requirements  
 

The requirements in Section 8-503 of the Act must be met to obtain eminent 

domain authority.  For the reasons discussed above, it is Staff’s opinion that Petitioner 

has satisfied the requirements contained in Sections 8-503 and 8-509 of the Act. (ICC 

Staff Ex. 3.0, p. 25)  Therefore Staff recommends that the Commission should grant 

Enbridge’s requests for 8-503 and 8-509 authority.  However, the Commission should 

strictly define the authority for use of eminent domain that it is granting to a utility.   To 

that end, Staff recommends that the final order should include a description of the 

pipeline route which is being authorized.   

III. CONCLUSION 
 
 WHEREFORE, for the foregoing reasons, Staff of the Illinois Commerce 

Commission respectfully requests that Commission issue a Certificate in Good Standing  
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to Enbridge and include a description of the pipeline route which is being authorized in 

its Order in this matter. 

 

        

       Respectfully submitted,    

        
       __________________________ 
       Janis Von Qualen 
       James V. Olivero 

Counsel for the Staff of the Illinois 
Commerce Commission   
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