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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
 
IN RE ENBRIDGE PIPELINES   ) 
(ILLINOIS) LLC.     ) 
       ) 07-0446 
Petition pursuant to Section 8-503, 8-509,  ) 
15-101 and 15-401 of the Public Utilities Act ) 
for a certificate by pipeline, and for entry of ) 
an order authorizing and directing construction ) 
and operation of a petroleum pipeline and  ) 
requesting authority to exercise eminent domain ) 
 

PLIURA INTERVENORS’ REPLY TO ENBRIDGE RESPONSE 
 

NOW COME the various Intervenors known as “Pliura Intervenors” by and through their 

counsel, Thomas J. Pliura, M.D., J.D., P.C., and Livingston, Barger, Brandt & Schroeder, 

and respectfully reply to the Enbridge’s response in regards to Pliura Intervenors Motion 

for Judicial Notice and Motion to Supplement the Record, furthermore stating as follows: 

1. The Commission and the Administrative Law Judge may take judicial notice of 

decisions made in state and federal courts. 83 Ill. Adm. Code 200.640. Nothing 

limits the Commission or the Administrative Law Judge from taking judicial 

notice of decisions from other state or federal courts. Nothing limits judicial 

notice of court decisions to courts only located within the boundaries of the state 

of Illinois. Such a limited interpretation is not supported by any case law, nor 

does such an interpretation make any sense. 

2. Enbridge is and was under an obligation to seasonally supplement its responses 

to the Commission in all matters relevant to these proceedings, including 

whether it was fit and able to construct a pipeline in a competent manner. 

Whether it has violated environmental laws, and whether it has contaminated 

wetlands is relevant to these proceedings. 
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3. In its response to Pliura Intervenor’s motion, Enbridge attempts to distance itself 

from the legal entities at the heart of the Wisconsin violations, but Enbridge’s 

original application in this case proudly details  the relationship of the applicant 

and its “relevant affiliates” (original application, page 2). The very defendant 

cited by the State of Wisconsin is the exact same entity that Enbridge has noted 

to be a “relevant affiliate” in its application, herein.  

4. The complaint filed by the State of Wisconsin against Enbridge was filed in 

Wisconsin Circuit Court, Dane County, Case No. 2008-CX-24 on December 23, 

2008 and seven (7) days later, Enbridge was found guilty  and agreed to pay a 

fine of one million one hundred thousand dollars ($1,100,000.00). 

5. It is incomprehensible to believe this matter could have been filed by the state of 

Wisconsin and settled in seven (7) days with an agreed upon fine of 

$1,100,000.00 unless Enbridge and the state of Wisconsin had been conducting 

settlement negotiations prior to the date the record was closed in the instant 

proceedings. Nevertheless, Enbridge failed to fully disclose to the Commission 

or the ICC Staff the circumstances related to its pipeline construction violations 

in the state of Wisconsin, while the record was open. 

6. It is the belief and opinion of Pliura Intervenors that Enbridge and its 

representatives intentionally waited to resolve the Wisconsin environmental 

matters until the instant record in this case was closed, for the sole purpose 

avoiding having these matters in this record. Had this matter come to the 

attention of Pliura Intervenors while the record was “open” it would have been 

immediately the subject of our attempt to submit it into the administrative record. 

It is relevant and pertinent to the application herein. 
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7. The complaint filed by the State of Wisconsin and the quick guilty plea and fine 

of one million one hundred thousand dollars ($1,100,000.00) is pertinent to the 

character and fitness of the applicant in this case.  Counsel for Pliura Intervenors 

is not aware of any other situation where a complaint was filed against an entity 

and the matter was judicially decided within a seven (7) day time span. Such a 

speedy resolution and such a substantial fine speak volumes to the merits of the 

underlying complaint against Enbridge. 

8. Finally, Enbridge has also responded that the motion was procedurally deficient, 

furthermore alleging it technically did not request a re-opening of the record to 

allow supplementation of the record. To this, Pliura Intervenors reply that the 

motion on its face was described as a Motion to Supplement the Record and 

common sense would imply the motion was also a request to re-open the record 

even if those magical words were not used. The motion is plain and clear on its 

face. To deny the request based on an alleged procedural deficiency would be an 

error and such action would not satisfy the interests of justice in this matter. 

WHEREFORE, Pliura Intervenors respectfully request this honorable Administrative 

Law Judge grant the requested motion, as previously requested. 

Respectfully submitted this 12th day of January, 2009,   

s/ THOMAS J. PLIURA 
      Thomas J. Pliura, 
      Co-Counsel for Pliura Intervenors 
      
      Peter Brandt, 
      Barbara Taft, 
      Livingston, Barger, Brandt & Schroeder
      Co-Counsel for Pliura Intervenors    
Thomas J. Pliura 
P.O. Box 130 
LeRoy, IL 61752 
(309) 962-2299 (Tel) 
e-mail: tom.pliura@zchart.com 
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PROOF OF SERVICE 

 
 The undersigned certifies that on this 12th day of January, 2009, he served a copy 

of the foregoing document upon counsel of record for the parties via electronic mail.   

 

 

      s/ THOMAS J. PLIURA 
      Thomas J. Pliura, 
      Attorney for Pliura Intervenors 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Thomas J. Pliura 
210 E. Center Street 
P.O. Box 130 
LeRoy, IL 61752 
(309) 962-2299 (Tel) 
(309) 962-4646 (Facsimile) 
e-mail: tom.pliura@zchart.com   


