
STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
 
The Peoples Gas Light and Coke Company ) 
      ) 
Application for Partial Waiver of 49 C.F.R.  ) Docket No. 08-0028 
Sections 192.481 and 192.723.  ) 
      )  
            

 PROPOSED FINAL ORDER 
 

By the Commission: 
 
I. Background 
 

On January 15, 2008, The Peoples Gas Light and Coke Company (“Peoples Gas” 
or the “Company”) filed an Application for Partial Waiver (“Application”) with the 
Illinois Commerce Commission (“Commission”) seeking an order granting Peoples Gas a 
partial waiver of 49 C.F.R. Sections 192.481 and 192.723.   

 
 Commission Staff (“Staff”) filed a Verified Response on March 4, 2008.  A status 
hearing was held on March 5, 2008 before a duly authorized Administrative Law Judge 
of the Commission.  Appearances were entered by counsel for Peoples Gas and counsel 
for the Staff.  No petitions to intervene were received.  Because the parties agreed that the 
facts necessary for the Commission to grant the relief requested are contained in the 
Application and the Response, no further hearings were held in this matter. 
 
 On September 24, 2008, the Commission entered an Interim Order granting the 
requested partial waiver of 49 C.F.R. Sections 192.481 and 192.723 and directing the 
Chief Clerk of the Commission to serve the Interim Order on the Secretary of the United 
Stated Department of Transportation (“USDOT”), the Associate Administrator of the 
Pipeline and Hazardous Materials Safety Administration (“PHMSA”), and the Regional 
Director of the PHMSA Central Region.  On September 25, 2008, the Chief Clerk of the 
Commission served copies of the Interim Order on the Secretary of the United Stated 
Department of Transportation, the Associate Administrator of the PHMSA, and the 
Regional Director of the PHMSA Central Region.  Under 49 U.S.C.A. Section 60118, the 
Secretary of the U.S.D.O.T. has 60 days to raise any objections to the proposed waiver.  
If no objection is made, the waiver automatically becomes effective. 
 
 On November 28, 2008, the USDOT, PHMSA advised the Chief Clerk of the 
Commission by letter (filed with the Commission on December 1, 2008) that it did not 
object to the grant of waiver described in the Interim Order.  See attached Exhibit A. 
 
 
 



 2

II. Applicable Rules 
 

49 C.F.R. Section 192.481(a) provides that “[e]ach operator must inspect each 
[onshore] pipeline or portion of pipeline that is exposed to the atmosphere for evidence of 
atmospheric corrosion… [a]t least once every 3 calendar years, but with intervals not 
exceeding 39 months.”  

 
49 C.F.R. Section 192.723(b)(1) provides that “[a] leakage survey with leak 

detector equipment must be conducted in business districts, including tests of the 
atmosphere in gas, electric, telephone, sewer and water system manholes, at cracks in 
pavement and sidewalks, and at other locations providing an opportunity for finding gas 
leaks, at intervals not exceeding 15 months, but at least once each calendar year.” 
 

49 C.F.R. Section 192.723(b)(2) provides that “[a] leakage survey with leak 
detector equipment must be conducted outside business districts as frequently as 
necessary, but at least once every 5 calendar years at intervals not exceeding 63 months.  
However, for cathodically unprotected distribution lines subject to Section 192.465(e) on 
which electrical surveys are impractical, a leakage survey must be conducted at least once 
every 3 calendar years at intervals not exceeding 39 months.” 

 
Enforcement authority of these and other minimum federal safety standards is 

granted to the Commission under an agreement with the USDOT,  PHMSA, entered into 
pursuant to Section 60105 of Title 49 of the United States Code.  The Commission may 
grant waivers of the safety standards in accordance with 49 USC 60118(d).  The 
Commission has adopted the standards contained in 49 C.F.R. Part 192, including the 
sections which are the subject of Peoples Gas’ Application, as its minimum safety 
standards for the transportation of gas and for gas pipeline facilities in the State of 
Illinois.  83 Ill. Admin. Code Section 590.10. 
 
III. Company Position 
 

Peoples Gas filed its Application as a direct result of discussions between the 
Company and Staff regarding Docket No. 07-0358, which “[t]he Commission initiated to 
address Peoples Gas’ difficulties in performing all of the required [inside safety 
inspections (“ISIs”)] within the mandatory five (5) year time period under 49 C.F.R. 
Section 192.723” and to determine the necessity for and funding of a public awareness 
program regarding public safety inspections.  (Interim Order, Docket No. 07-0358, p. 4, 
December 19, 2007)  In Docket No. 07-0358, the Company submitted an ISI Plan, in 
which it proposed that it could bring itself into compliance with 49 C.F.R. Section 
192.723 if the inspection requirements were amended as set forth in its Application in 
this proceeding.  Specifically, Peoples Gas proposed in its ISI Plan and Application to 
modify the schedule for performing ISIs.  As stated in Peoples Gas’ Application, “[t]he 
requested waiver is intended to apply only to safety inspections of the inside portions of 
gas lines; the frequency of safety inspections relating to the outside portions of gas lines 
would remain unchanged.”  (Peoples Gas’ Application, pp. 1-2, January 15, 2008) 
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As stated in the Interim Order, Docket No. 07-0358, Peoples Gas proposes the 
following: 

 
 Peoples Gas proposes to revise its inspection year from a calendar 

year basis to an inspection year running from July 1 to June 30 of the 
following year.  This new inspection year will assist Peoples Gas in 
obtaining 100% compliance by allowing for disconnection of service in 
the final three months of the inspection year in the cases of customers who 
have not permitted access to Peoples Gas to perform ISIs.  In light of the 
hardship caused by service disconnections during cold weather, Peoples 
Gas is reluctant to terminate gas service during cold weather months (e.g., 
November, December, January, February) to customers who fail to 
provide access to their premises for ISIs.  A July to June inspection year 
would allow Peoples Gas to make every effort to complete ISIs while 
providing for more time to discontinue service to non-complying 
customers prior to cold weather months.   
 
 

In addition, the ISI Plan proposes that Peoples Gas perform all gas 
line inspections (for ISIs and corrosion control) on the same frequency; 
i.e. at least once every three (3) [ ] years, at intervals not exceeding 51 
months, thereby reducing the length of the ISI inspection cycle from five 
(5) calendar years, not to exceed 63 months to three (3) years, not to 
exceed 51 months.  Peoples Gas will accomplish this by dividing the 
service territory into 3 groups.  In July of each year they will start on a 
new group and have 15 months to complete the group regardless of the 
exact date the previous inspection was conducted.  For example the group 
that begins in July of 2008 would include all premises inspected from 
July, 2008 through June, 2009.  All of this group must be reinspected by 
no later than September 30, 2012.  Thus, there would be a maximum 
interval of 51 months to reinspect premises inspected in July of 2008.  But 
for premises inspected in June of 2009, the next inspection would still be 
due by September 30, 2012, thus giving only 39 months for reinspection.   
 

Implementation of the ISI Plan will require two (2) partial waivers 
from both the Commission and the U.S. Department of Transportation 
(“USDOT”).  The first waiver is needed to allow Peoples Gas to perform 
all ISIs on a common cycle of three (3) years, at intervals not exceeding 
51 months, by increasing the current shorter inspection cycles for gas lines 
in business districts (from one (1) year, at intervals not to exceed 15 
months) and cathodically unprotected service lines (from three (3) years, 
at intervals not to exceed 39 months).  A second waiver will be required 
for changing the atmospheric corrosion control monitoring schedule from 
a three (3) year cycle, at intervals not exceeding 39 months, to a three (3) 
year cycle, at intervals not exceeding 51 months.   
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(Interim Order, p. 3, Docket No. 07-0358, December 19, 2007) 
 
 Peoples Gas requests that it be permitted to conduct atmospheric corrosion 
inspections at least once every 3 years, but with intervals not exceeding 51 months.  In 
conjunction with this proposed change, Peoples Gas also proposes to shorten the period 
applicable to leakage surveys of cathodically protected above-ground distribution 
facilities located outside of business districts, as required by 49 C.F.R. Section 192.723, 
so that those leakage surveys will also be conducted at least once every 3 years, but with 
intervals not exceeding 51 months.  If the timing of these two inspections is aligned, leak 
survey personnel will be able to conduct both inspections at the same time, with greater 
efficiency.  Peoples Gas proposes to place all required inspection into one of three 
groupings.  The inspection year for each grouping will run from July 1 to June 30 of the 
following year. 

 
Peoples Gas states that approval of the proposed request is warranted because it 

will enhance safety across the Peoples Gas distribution systems (“distribution systems”).  
Although atmospheric corrosion on the above-ground portion of the distribution system 
may be monitored slightly less frequently than currently required under 49 C.F.R. 
Sections 192.481(a) and 192.723(b), the impact of this change on public safety will be 
more than offset by the increased frequency with which Peoples Gas proposes to conduct 
leak surveys outside of business districts.  The greater overall frequency of leak surveys 
will improve the integrity of the distribution systems and, more importantly, enhance the 
safety of Peoples Gas’ customers and the general public.  

 
Section 4 of the Pipeline Safety Act provides that the “…Commission may, upon 

application of any person engaged in the transportation of gas or the operation of pipeline 
facilities, waive in whole or in part, compliance with any standard established under this 
Act, if it determines that such a waiver is not inconsistent with gas pipeline safety.”  220 
ILCS 20/4.  Peoples Gas states that in this case, the proposed waiver is not inconsistent 
with gas pipeline safety, and therefore should be approved.  

 
IV. Commission Staff Position 
 
 On March 4, 2008, the Commission Staff filed a Verified Response to Peoples 
Gas’ Application for Partial Waiver (“Response”).  In its Response, the Commission 
Staff stated that it is agreeable to the requested waiver under 49 C.F.R. Sections 192.481 
and 192.723 and is satisfied that the requested waiver is acceptable.  
 
V. USDOT Position 
 
 As stated above, on November 28, 2008, the USDOT, PHMSA advised the Chief 
Clerk of the Commission by letter (filed with the Commission on December 1, 2008) that 
it did not object to the grant of waiver described in the Interim Order.  See attached 
Exhibit A. 
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VI. Commission Analysis and Conclusion 
 
 The Commission finds that Peoples Gas’ request for a waiver under 49 C.F.R. 
Sections 192.481 and 192.723 is reasonable and should be granted for the reasons set 
forth above.  On September 24, 2008, the Commission entered an Interim Order granting 
the requested partial waiver, pending approval by the USDOT within 60 day, pursuant to 
49 USC 60118(d).  On November 28, 2008, the USDOT, PHMSA advised the Chief 
Clerk of the Commission by letter (filed with the Commission on December 1, 2008) that 
it did not object to the grant of waiver described in the Interim Order.  See attached 
Exhibit A. 
 
VII. Findings 

 
 The Commission, having considered the entire record and being fully advised in 
the premises, is of the opinion and finds that: 
 

1. Peoples Gas is an Illinois corporation engaged in distribution and sale of 
natural gas to the public in the State of Illinois and, as such, is a public 
utility as defined in Section 3-105 of the Public Utilities Act (220 ILCS 5/3-
105); 

 
2. the Commission has jurisdiction over Peoples Gas and the subject matter of 

this proceeding; 
 

3. the recitals of fact and the conclusions reached in the prefatory portion of 
this Interim Order are supported by the record and are hereby adopted as 
findings of fact;  

 
4. the requested waiver is not inconsistent with pipeline safety; and 

 
5. the requested partial waiver of 49 C.F.R. Sections 192.481 and 192.723 

should be granted with an effective date of November 24, 2008. 
 
VII. Ordering Paragraphs 
 
 IT IS HEREBY ORDERED by the Illinois Commerce Commission that the 
waiver of 49 C.F.R. Sections 192.481 and 192.723 requested by The Peoples Gas Light 
and Coke Company is hereby granted; said waiver to be effective November 24, 2008. 
 
 IT IS FURTHER ORDERED that this Interim Order is final and is subject to the 
Administrative Review Law. 
 
 By Order of the Commission this _____day of ______________, 2009. 
   
       ____________________________ 
                           Chairman 


