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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

D-Max, Inc.       :  
:  Docket No. 08-0594  

Application for a Certificate to become  :  
a Telecommunications Carrier pursuant   :  
to Sections 13-403, 13-404 and 13-405.   :  
 
 

EMERGENCY MOTION TO CONTINUE HEARING 
 

 NOW COMES the Staff of the Illinois Commerce Commission (hereafter “the 

Staff”), by and through its counsel and, pursuant to Sections 200.190 and 200.560(b) of 

the Rules of Practice before the Illinois Commerce Commission, 83 Ill. Adm. Code 

200.190 and 200.560(b), moves for continuance of the hearing currently scheduled for 

December 16, 2008, and in support thereof, states as follows: 

1. On November 3, 2008, Applicant D-Max, Inc. (hereafter “D-Max”) filed its 

Application for Certificates of Service Authority pursuant to Sections 13-403, 13-404 and 

13-405 of the Illinois Public Utilities Act. See, generally, Application. 

2. On November 17, 2008, the Administrative Law Judge assigned (hereafter 

“ALJ”) sent a notice setting the matter for hearing on December 16, 2008 at 9:00 AM at 

the Commission’s offices in Springfield. 

3. In the period between the Applicant’s filing of its Application and the date 

of this Motion, Staff has been in contact with the Applicant for the purpose of attempting 

to obtain clarification of certain inconsistencies in the Application. Such clarification is 

necessary for Staff to offer an informed recommendation regarding whether the 

Application should be granted or denied. 
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4. The clarifications sought by Staff include the following:  In the Application, 

Appendix A (Standard Questions for Applicants Seeking Local Exchange Service 

Authority), questions 1-14 include the Applicant’s page number and line number 

references to its pre-filed testimony of Michael Gray.  However, these page and line 

references do not relate to the topics of the questions.  For example, Appendix A, 

Question 1 refers to waivers and variances of Commission rules and regulations that 

pertain to local exchange services.  In its response, Applicant refers to Page 17, Line 12 

of its direct testimony.  However, Page 17, Line 12 correlates to a question related to 

resale and facilities-based service, and not an answer about waivers or variances.  

Similarly, Appendices B and C include Applicant’s references to Page and Line 

numbers in its pre-filed testimony that do not relate to or in any way answer the 

questions posed in the Application.     

5. Further, while some of the questions set forth in Appendices A, B and C 

are answered in Mr. Gray’s testimony, albeit not in the portion of the testimony 

indicated, others are not answered anywhere. Questions 2, 5, 6 of Appendix A are 

unanswered. The questions in Appendix B are, to the extent answered at all, are 

addressed in a conclusory fashion that Staff finds troubling in light of the fact that 

Appendix B relates to 9-1-1 service.1  Gray Testimony at 13. Likewise, Applicant’s 

answers to the questions set forth in Appendix C are conclusory. 

                                                 
1  Applicant’s inattention to detail in this regard is illustrated by the fact that it proposes to purchase 
9-1-1 service from “Ameritech”, a trade name that the Illinois Bell Telephone Company (to which Staff 
assume that refers by this reference) has not used since approximately January 1, 2003. Gray Testimony 
at 13. Elsewhere, Applicant refers to AT&T and Ameritech as if they were separate companies. Id. at 9.  
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6. The Applicant’s clarification and response to Staff inquiries have not to 

date been sufficient for Staff to offer a recommendation regarding the Application, 

because Applicant has failed to draw Staff’s attention to anything that would explain 

these anomalies in its Application and supporting documentation. 

7. Staff cannot, therefore, support the Application at this time, but believes 

that Applicant could, if given time, provide clarification regarding the inconsistencies in 

the Application such as would permit Staff to recommend granting the Application. 

Accordingly, Staff believes that good cause exists for a continuance of the hearing 

scheduled for December 16, 2008.  

8.  This Motion is not made for the purposes of delay and will not operate to 

the prejudice of any party if granted. 

WHEREFORE, the Staff of the Illinois Commerce Commission respectfully 

requests moves for continuance of the hearing currently scheduled for December 16, 

2008 to such other date as the ALJ finds convenient.  

       Respectfully submitted, 
       ___________________________ 
       Matthew L. Harvey 
       Jessica L. Cardoni 
       Counsel for the Staff of the 
       Illinois Commerce Commission 

 
Illinois Commerce Commission 
Office of General Counsel 
160 North LaSalle Street 
Suite C-800 
Chicago, Illinois  60601 

       (312) 793-2877 
 
December 12, 2008 


