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: 

 
No. 08-0519 
 

BRIEF ON EXCEPTIONS  
OF COMMONWEALTH EDISON COMPANY 

Commonwealth Edison Company (“ComEd”) submits this Brief on Exceptions to the 

Proposed Order (the “Proposed Order”) issued by the Administrative Law Judge (“ALJ”) on 

December 5, 2008.   

ComEd generally supports the well-reasoned Proposed Order and takes no exception to 

its substantive conclusions or to its approval of the plan submitted by the Illinois Power 

Authority (“IPA”), as modified.  However, ComEd respectfully submits two exceptions to 

clarify, respectively: (1)  the discussion of ComEd’s position on demand response targets; and 

(2) the means through which updated load forecasts may be used to modify supply portfolios.   

I. Exception 1: Description of Annual Demand Response Targets 

In discussing demand response programs (at page 6), the Proposed Order recites the 

IPA’s original belief that ComEd interpreted the requirement of Section 12-103(c) of the Public 

Utilities Act (“PUA”) “that peak load shrink by 0.1% each year” not to be cumulative, and thus, 

to never grow beyond 0.1%.  However, as the Proposed Order later correctly states (at pages 59-

61), that belief resulted from a misunderstanding.  ComEd had not claimed that “demand-

response measures of utilities are never required to grow beyond 0.1%.” Rather, in its Objections 

to the original Plan, ComEd explained that Section 12-103(c) provides for demand response 

measures that reduce peak demand by 0.1% over the prior year, and that this requirement 
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continues for 10 years.  ComEd Objections at 19.  ComEd, therefore, recommends the following 

clarification be made at page 6 of the Proposed Order: 

 As previously discussed, Section 12-103(c) of the PUA also 
establishes specific requirements for utility company Demand 
Response Programs.  In its original plan, Tthe IPA interpretsed this 
provision to require that the peak will shrink by 0.1% each year, 
eventually becoming 1.0% lower than it would otherwise be absent 
the demand-response measures.; however,  ComEd, asserts 
described this requirement differently, noting that it is called upon to 
implement demand response measures that reduce peak demand 
by 0.1% over the prior year, and that this requirement continues for 
10 years that the requirement is not cumulative, and therefore that 
demand-response measures of utilities are never required to grow 
beyond 0.1%.  For the purpose of projecting loads for ComEd this 
year, the IPA’s revised plan assumes that ComEd's demand 
response programs are sufficient to achieve its targeted peak 
reductions, and therefore incorporates ComEd's method of 
calculating the effect of demand response programs.  

II. Exception 2: Load Forecasts and Portfolio Rebalancing 

The Proposed Order (at page 56) accepts the IPA’s “proposal for modifying its portfolio 

for ComEd and AIU [Ameren Illinois Utilities] in the event of a ‘significant shift’ in load, as laid 

out in its October 21, 2008 Plan (See IPA Plan at 39 and 52).”  ComEd does not object to this 

modification.  However, ComEd is concerned that the Order also make clear that if any such 

portfolio modifications occur, they must either: (1) occur under the rebalancing mechanisms 

included in the Plan itself as approved by the Commission; or (2) be submitted for approval by 

the Commission.  The PUA requires that the Commission review and approve the Plan.  Parties 

may not unilaterally modify it.  ComEd therefore recommends that the Order expressly state that 

if the portfolio is to be modified in a manner that varies from the Plan as approved, then the 

modified portfolio and updated utility information should be submitted by the IPA to the 

Commission for advance approval.  This guidance will aid the parties should such modifications 

ever become necessary.   
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ComEd suggests the following revisions to the Proposed Order at page 56: 

 The IPA's proposal for modifying its portfolio for ComEd and 
AIU in the event of a “significant shift” in load, as laid out in its 
October 21, 2008 Plan (See IPA Plan at 39 and 52), is deemed to 
be reasonable and is hereby approved.  In order to determine 
whether it is necessary for the IPA to modify the portfolio in the 
event of a significant shift in load, however, the Commission 
believes it would be appropriate for ComEd and AIU to provide the 
IPA with updated load forecasts.  Therefore, the Commission 
directs ComEd and AIU to provide the IPA with updated load 
forecasts by April 15, 2009 or such other date as may be 
established by the mutual agreement of the Procurement 
Administrator, Staff, the Procurement Monitor and either ComEd or 
AIU, as appropriate.  If the IPA, after consulting the Procurement 
Administrator, Staff, the Procurement Monitor, and either ComEd or 
AIU, determine that the portfolio must be modified in a manner 
other than allowed under the specifically approved Portfolio 
Rebalancing procedures (See IPA Plan at 39 and 52), the revised 
forecast and proposed revisions should be submitted to the 
Commission for review, investigation, and approval. 

III. Conclusion  

For the reasons stated herein, ComEd respectfully requests that the Commission modify 

the Proposed Order as provided in these Exceptions. 

Dated:  December 9, 2008 Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 
 
 
By:        

One of the Attorneys for 
Commonwealth Edison Company 
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CERTIFICATE OF SERVICE 

I, E. Glenn Rippie, do hereby certify that a copy of the foregoing BRIEF ON 

EXCEPTIONS OF COMMONWEALTH EDISON COMPANY was served upon all parties on 

the attached Service List by the method so indicated this 9th day of December, 2008. 
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