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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 
 
CITIZENS UTILITY BOARD,  § 
AND AARP’S    § 
COMPLAINT AGAINST   § 
ILLINOIS ENERGY SAVINGS  § 
CORP. D/B/A U.S. ENERGY SAVINGS §  DOCKET NO. 08-0175 
CORP.     § 
 
 

VERIFIED FIRST AMENDED COMPLAINT 
 
 The Citizens Utility Board (“CUB”), and AARP file this Verified First Amended 

Complaint against Illinois Energy Savings Corp., d/b/a U.S. Energy Savings Corp. and in support 

would show the honorable Illinois Commerce Commission (“ICC” or “Commission”) as follows:  

I. 
PARTIES. 

 
1. CUB is a nonprofit public body created by the Illinois legislature with the power and duty 

to represent the interests of residential and small business consumers in proceedings 

before the ICC, the courts, and other public bodies, pursuant to 220 ILCS 10/4 et seq. 

2. AARP is a nonprofit, nonpartisan membership organization that advocates for people age 

50 and over, seeking to promote their independence, choice and control in ways that are 

beneficial and affordable to them and to society as a whole.  AARP operates in all 50 

states, the District of Columbia, Puerto Rico and the Virgin Islands.  It has about 1.8 

million members who reside in the State of Illinois.  AARP is incorporated as a 501(c)(4) 

organization. 

3. Illinois Energy Savings Corporation is a Delaware corporation licensed to do business in 

Illinois operating under the assumed name of U.S. Energy Savings Corporation 
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(“USESC”).  Its registered agent on file with the Illinois Secretary of State is Gerald 

Haberkorn, 200 W. Adams St. Ste 1900, Chicago IL 60606. 

II. 
COMMISSION JURISDICTION. 

 
4. USESC is an alternative gas supplier (“AGS”) in Illinois under 220 ILCS 5/1-101 et seq.  

USESC is licensed to provide gas in the service areas of Nicor Gas Company (“Nicor”), 

North Shore Gas Company and Peoples Gas Light & Coke Company (“Peoples”) 

(collectively, the “utilities”), pursuant to a certificate of service authority issued by the 

ICC in Docket No. 03-0720 on December 17, 2003.   

5. Under the Alternative Gas Supplier Law, 220 ILCS 5/190-100, an AGS is required, 

among other things,  

a. To obtain verifiable authorization from a customer, in a form or manner approved 

by the Commission, before the customer is switched from another supplier.  220 

ILCS 5/19-115(c). 

b. To adequately disclose in any marketing materials the prices, terms and 

conditions of any proposed service.  220 ILCS 5/19-115(f)(1). 

c. To give customers, before they are switched, written information that adequately 

discloses, in plain language, the prices, terms and conditions of the products and 

services being offered and sold to the customer.  220 ILCS 5/19-115(f)(2). 

d. To comply with all other applicable laws, rules and regulations.  220 ILCS 5/19-

110(e)(5). 

6. The ICC has jurisdiction to entertain and dispose of any complaint against an AGS that 

alleges the AGS has violated or is in non-conformance with any provision of 220 ILCS 

5/19-110 or 5/19-115. 
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7. As a condition for eligibility under the utility’s choice tariffs, the supplier must adhere to 

the utility’s Standards of Conduct. 

8. The Commission has the authority after notice and hearing to: 

a. Order the AGS to cease and desist, or correct, any violation of or non-

conformance with the provisions of 220 ILCS 5/19-110 or 19-115; 

b. Impose financial penalties for violations or non-conformance with the provisions 

of 220 ILCS 5/19-110 or 19-115; 

c. Alter, modify, revoke or suspend the AGS certificate of service.  220 ILCS 5/19-

120(c)3. 

III. 
STATEMENT OF FACTS. 

 
9. In April 2006, CUB filed a Verified Complaint against USESC that was docketed by the 

Commission as No. 06-0337.  The complaint alleged, among other items, that certain 

marketing practices of USESC violated the Illinois Deceptive Trade Practices Act. 

10. The docket was settled pursuant to a confidential settlement agreement and release. 

11. The settlement agreement provided for the release of claims that were asserted in ICC 

Docket No. 06-0337 or that could have been asserted at the time the settlement agreement 

was executed. 

12. None of the facts or events stated in this Complaint occurred prior to the date the 

settlement agreement was executed, nor could they have been asserted at the time the 

settlement agreement was executed. 

13. AARP was not a party to Docket No. 06-0337 and AARP did not sign the confidential 

settlement agreement.  As a result, AARP is not bound by any terms of the settlement 

agreement. 



 
CUB and AARP’s Verified First Amended Complaint Against USESC 

Docket No. 08-0175 
Page 4 

14. CUB has received and continues to receive, consumer complaints about USESC.  The 

complaints number over fifteen hundred since January 2007.  

15. CUB maintains as part of its regular course of business a “CUB Consumer Inquiry” file 

for each call it receives.  The “CUB Consumer Inquiry” forms are accurate at the time 

they are made and the entries are made by CUB staff trained to make such entries.   Each 

Customer Inquiry is given an individual ID number.  The name and contact information 

for each consumer is documented, but this information has been redacted from the 

attached documents. 

16. AARP maintains a membership list by state.  In Illinois, AARP has 1.8 million members.  

AARP cross-referenced the names and addresses of 235 of the USESC complaints 

documented in CUB’s data base with AARP’s member data base.  This sample showed 

that of the 235 complaints, 73 of the complaints were by AARP primary members and an 

additional 14 were by AARP secondary members.  A secondary member is a member of 

a household with an AARP member.  Thus, over one-third (37 percent) of the CUB 

complaint samples were associated with AARP members. 

17. On information and belief, CUB believes that USESC does door-to-door canvassing in its 

service area to solicit customers. 

18. While the complaints to CUB involve individual customers, several clear patterns are 

evident.  They include: 

a. Customers have been slammed or told that the sales representative was only 

gathering information but were not told they were being switched from their 

current provider to USESC.  Samples of this practice are attached to this 

Complaint as Exhibit A and are incorporated by reference as if set out fully 
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herein.  They have ID numbers: 63554, 64171, 64465, 64773, 64909, and 64976.  

All customer-identifying information has been redacted. 

b. Customers were told that they would save money by switching to USESC only to 

see their bills increase dramatically.  Samples of this practice are attached to this 

Complaint as Exhibit B and are incorporated by reference as if set out fully 

herein.  They have ID numbers: 64181, 64374, 64832, 65184, 65235, 65256, and 

65306.  All customer-identifying information has been redacted. 

c. Customers were told if they signed up they would not see any upcoming price 

increases in their cost of gas, when in fact the utilities’ commodity rate cannot be 

predicted and the delivery rate increase recently approved by this Commission for 

Peoples Gas is paid by all residential customers, regardless of their commodity 

supplier.  Samples of this practice are attached to this Complaint as Exhibit C and 

are incorporated by reference as if set out fully herein.  They have ID numbers:  

65184, 65223, 65289 and 66456.  All customer-identifying information has been 

redacted. 

d. Customers were told the USESC representatives represented Peoples Gas or Nicor 

Gas when in fact they did not.  Samples of this practice are attached to this 

Complaint as Exhibit D and are incorporated by reference as if set out fully 

herein.  They have ID numbers: 64207, 65119, and 65157.  All customer-

identifying information has been redacted. 

e. Customers were told the USESC representatives were sent out by the Illinois 

Commerce Commission when in fact they were not.  Samples of this practice are 

attached to this Complaint as Exhibit E and are incorporated by reference as if set 
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out fully herein.  They have ID numbers: 53067, 56934, 59079, 60631, 62123, 

and 62346.  All customer-identifying information has been redacted. 

f. Customers were told USESC was part of a government program to protect people 

from rising gas prices.  Samples of this practice are attached to this Complaint as 

Exhibit F and are incorporated by reference as if set out fully herein.  They have 

ID numbers: 66426 and 66494.  All customer-identifying information has been 

redacted. 

g. Customers were told they were signing a petition to lower heating bills when in 

fact they were unwillingly being signed up for the USESC service.  Samples of 

this practice are attached to this Complaint as Exhibit G and are incorporated by 

reference as if set out fully herein.  They have ID numbers: 66304 and 66490.  All 

customer-identifying information has been redacted. 

h. Customers were not told that the USESC contracts were for five years and that to 

terminate the contract before the end date, the customer would have to pay a 

sizable termination fee ranging from several hundred dollars to several thousand 

dollars.  Samples of this practice are attached to this Complaint as Exhibit H and 

are incorporated by reference as if set out fully herein.  They have ID numbers: 

64624, 65223, 65326, 66490, and 66509.  All customer-identifying information 

has been redacted. 

19. On information and belief, CUB believes that USESC targets its door-to-door marketing 

efforts to non-English speakers and senior citizens. 

20. On information and belief, CUB believes that USESC representatives also misleadingly 

have compared the cost of natural gas to gasoline to have consumers agree to switch.  See 
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attached Exhibit I, a transcript of the February 7, 2008 CBS2 undercover story regarding 

USESC. 

21. On information and belief, CUB believes that USESC includes in its training for 

salespersons deceptive business practices, including a training script that states “your 

home will NOT be subject to ANY of the upcoming price increases.”  See attached 

Exhibit J, a sample of USESC training material. 

22. On information and belief, CUB believes that USESC charges termination fees in excess 

of a reasonable calculation of liquidated damages to cancel the contract, which 

unlawfully penalizes customers. 

23. As to the AARP members, their complaints concerning USESC’s practices generally 

parallel the practices listed in Paragraph 18 above and specifically included: 

a. AARP members who have been slammed or told that the sales representative was 

only gathering information but were not told they were being switched from their 

current provider to USESC.  Samples of this practice against AARP members are 

attached to this Complaint as Exhibit M1 and are incorporated by reference as if 

set out fully herein.  They have ID numbers 51162, 51302 and 51382.  All 

customer-identifying information has been redacted. 

b. AARP members were told that they would save money by switching to USESC 

only to see their bills increase dramatically.  Samples of this practice against 

AARP members are attached to this Complaint as Exhibit N and are incorporated 

                                                 
1  In order to keep the same exhibit designations as the original verified complaint, the AARP exhibits begin 

with M, which is not in the correct alphabetical order, but is the next available letter following the 
designation of exhibits in the original complaint. 
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by reference as if set out fully herein.  They have ID numbers 51376, 51393, 

52245 and 52758.  All customer-identifying information has been redacted.  

c. AARP members were told that the USESC representatives represented Peoples 

Gas or Nicor Gas or another regulated gas company when in fact they did not.  

Samples of this practice against AARP members are attached to this Complaint as 

Exhibit O and are incorporated by reference as if set out fully herein.  They have 

ID numbers 51146, 52421, 52611 and 52774.  All customer-identifying 

information has been redacted. 

d. AARP members were told by USESC representatives that there were no 

termination fees when in fact USESC charges a termination fee.  Samples of this 

practice against AARP members are attached to this Complaint as Exhibit P and 

are incorporated by reference as if set out fully herein.  They have ID numbers 

52612 and 52169.  All customer-identifying information has been redacted. 

e. An AARP member was told by a USESC representative that the member was 

signing a “petition to keep costs low” when in fact it was a contract for USESC 

service.  A copy of this complaint is attached to this Complaint as Exhibit Q and 

is incorporated by reference as if set out fully herein.  It has an ID number of 

52605.  All customer-identifying information has been redacted. 

24. As to each AARP member who filed a complaint with CUB, each member would 

otherwise have standing to bring a complaint at the ICC.  Each has suffered injury in fact 

that is concrete and particularized, actual and traceable to the acts of USESC that are the 

subject of this Complaint.  The interests that AARP seeks to represent in this Complaint 

are germane to AARP’s purpose of advocating for people age 50 and over, seeking to 
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promote their independence, choice and control in ways that are beneficial and affordable 

to them and to society as a whole.  Neither the claims asserted by AARP in this 

Complaint nor the relief requested requires an individual member of AARP’s 

participation in the case before the ICC. 

IV.  
VIOLATIONS OF THE ALTERNATIVE GAS SUPPLIER LAW. 

 
25. CUB and AARP reallege Paragraphs 1-24 above. 

26. USESC has violated the Alternative Gas Supplier Law, 220 ILCS 5/19-100 et seq. as a 

result of: 

a. USESC’S continuing and fraudulent business practices violate its obligation 

under 220 ILCS 5/19-115(b)(2) and 220 ILCS 5/110(e)(1) to maintain sufficient 

managerial resources and abilities to serve its customers.   

b. USESC’s practices that have resulted in changing customers’ gas suppliers 

without authorization. 

c. USESC’s practice of failing to obtain verifiable authorization from a customer 

before the customer is switched from another supplier. 

d. USESC’s practices of failing to disclose to its customers in plain language, the 

prices, terms and conditions of the products and services being offered and sold to 

the customer. 

V. 
VIOLATIONS OF THE ILLINOIS CONSUMER FRAUD AND DECEPTIVE 

BUSINESS PRACTICES ACT. 
 

27. CUB and AARP reallege Paragraph 1-24 above. 

28. The Illinois Consumer Fraud and Deceptive Business Practices Act prohibits unfair or 

deceptive acts or practices, including but not limited to “the use or employment of any 
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deception, fraud, false pretense, false promise, misrepresentation or the concealment, 

suppression or omission of any material fact.”  815 ILCS 505/2. 

29. USESC’s practices violate the Illinois Consumer Fraud and Deceptive Business Practices 

Act, where USESC: fraudulently switched consumers from another gas supplier; 

misrepresented contracts as “petitions for lower gas rates”; falsely promised a reduction 

in cost of gas; misrepresented its affiliation with other corporations and government 

programs; and concealed or omitted the cost of termination fees and other material facts.  

VI. 
VIOLATIONS OF THE ILLINOIS DECEPTIVE TRADE PRACTICES ACT. 

 
30. CUB and AARP reallege Paragraph 1-24 above. 

31. USESC’s practices violate the Illinois Deceptive Trade Practices Act, 815 ILCS 510/2 

which prohibit a party from engaging in conduct that creates a likelihood of confusion or 

misunderstanding for consumers. 

VII. 
VIOLATION OF PROHIBITION AGAINST UNREASONABLE  

LIQUIDATED DAMAGES 
 

32. CUB and AARP reallege Paragraph 1-24 above. 

33. Attached to this Complaint as Exhibit K is a form of the USESC contract applicable for 

the time period at issue in the consumer complaints in Exhibit A-H.  Paragraph 11 is for 

termination fees in the event the customer terminates the contract and states in part: 

Customer agrees to pay those damages as liquidated damages 
calculated as follows:  10 cents/therm times the remaining years, or 
part thereof, of the Term time Customer’s annual gas usage in 
therms.  For an average residential customer, the liquidated 
damages would be $100 for each remaining year of Term 

 The unreasonably high termination fees charged by USESC constitute an illegal penalty 

for cancellation of service under Illinois law.  Illinois courts have ruled that, where it is 
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doubtful whether a provision should be deemed one for a penalty or for liquidated 

damages, the courts are inclined to regard it as a penalty.  Stride v. 120 West Madison 

Bldg. Corp., 132 Ill. App. 3d 601 (1St Dist. 1985); Arco Bag Co. v. Facings, Inc., 18 Ill. 

App. 2d 110 (1st Dist. 1958).  Termination fees in the thousands are not a reasonable 

estimate of the damages that would actually result from a breach of the contract and 

therefore constitute an impermissible means to punish nonperformance.  Restatement 

(Second) of Contracts § 356; Med Plus Neck & Back Pain Center v. Noffsinger, 311 Ill. 

App. 3d 853, 860 (1st Dist. 2000).  Further, because of fraudulent sales and marketing 

practices, USESC cannot show that the parties intended to agree to a settlement provision 

requiring excessive fees for termination of service.   

VIII. 
VIOLATION OF THE SUPPLIER STANDARDS OF CONDUCT  

UNDER BOTH NICOR GAS’ AND PEOPLES GAS’ TARIFFS 
 

34. CUB and AARP reallege Paragraph 1-24 above. 

35. Attached to this Complaint as Exhibit L are the supplier Standards of Conduct tariffs for 

both Peoples Gas and Nicor Gas.  USESC practices have violated both tariffs, which 

require the supplier, among other things, to “adhere to any applicable truth in advertising 

laws.”  Ill.C.C. No. 28, First Revised Sheet No. 116 (j), Effective February 14, 2008; 

Ill.C.C. No. 16-Gas, 2nd Revised Sheet No. 75.9 (Canceling 1st Revised Sheet No. 75.9.1, 

Effective January 18, 2002) (j).  

IX. 
PRAYER FOR RELIEF. 

 
36. CUB and AARP request that the Commission docket this Complaint and serve it upon 

USESC, that USESC be required to answer, that CUB and AARP and other parties who 
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may intervene be allowed to conduct discovery into the practices and operations of 

USESC and that the matter be set for an evidentiary hearing. 

37. Upon hearing, CUB and AARP request that the Commission: 

a. Order USESC to cease and desist, or correct, any violation of or non-conformance 

with the provisions of 220 ILCS 5/19-110 or 19-115; 

b. Impose financial penalties for violations or non-conformance with the provisions 

of 220 ILCS 5/19-110 or 19-115; 

c. Alter, modify, revoke or suspend USESC’s certificate of service.  Modifications 

to the certificate could include, but are not limited to, eliminating termination fees 

from the contract. 

     Respectfully submitted, 

       CITIZENS UTILITY BOARD 
 

            By:  
       One of its Attorneys 
Julie L. Soderna 
Director of Litigation 
CITIZENS UTILITY BOARD 
309 W. Washington, Ste.800 
Chicago, IL 60606 
312-263-4282 
312-263-4329(fax) 
jsoderna@citizensutilityboard.org 
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       AARP ILLINOIS 
 

      By:  
       One of its Attorneys 
Richard C. Balough  
Attorney at Law 
53 W. Jackson Blvd., Ste. 936 
Chicago, IL 60604 
312-834-0400 
312-834-0526 (fax) 
rbalough@balough.com 
 
 
  



STATE OF ILLINOIS    ) 
       )  SS 
COUNTY OF COOK     ) 
 

VERIFICATION 
 

I, Julie L. Soderna, hereby affirm that I have knowledge of the contents of this Verified 

First Amended Complaint, together with any and all attachments are, to the best of my 

knowledge, true and accurate. 

 
Julie L. Soderna 
Director of Litigation 
CITIZENS UTILITY BOARD 

 

 

 

 

Notarized this 3rd day of December 2008. 

      

Elizabeth S. Davies 
Notary Public   




