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STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

ILLINOIS POWER AGENCY

Petition for Approval of Initial
Procurement Plan

:
:
:
:

Docket No. 08-0519

MOTON FOR LEAVE TO FILE SUR-REPLY TO COMMONWEALTH EDISON
COMPANY’S AND THE ILLINOIS POWER AGENCY’S REPLIES

TO STAFF’S RESPONSE AND OJBECTIONS

Staff of the Illinois Commerce Commission (“Staff”), by and through its counsel,

pursuant to Section 200.190 of the Illinois Commerce Commission’s (“Commission”)

Rules of Practice, 83 Ill. Adm. Code Section 200.190, respectfully moves the

Administrative Law Judge (“ALJ”) for leave to file a sur-reply to the Reply of

Commonwealth Edison Company to the Staff’s Response and Objections to the Illinois

Power Agency’s Procurement Plan (“ComEd Reply”) and the Illinois Power Agency’s

Comments Regarding the Question of Whether the ICC Should Conduct a Hearing to

Consider the Procurement Plan (“IPA Reply”), both filed on October 28, 2008. In

support of this motion, Staff states as follows:

1. On September 4, 2008 the Illinois Power Agency (“IPA”) filed a draft

procurement plan, and on September 10, 2008 filed an updated draft procurement plan.

On October 20, 2008 the IPA filed its procurement plan (“Plan”) and a petition for

approval of the Plan by the Commission.
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2. The Public Utilities Act (“PUA”), 220 ILCS 5/1-101 et seq., provides that

within five days of the filing of the Plan, or until October 27, 2008 in this instance1,

parties could file objections to the Plan. 220 ILCS 5/16-111.5(d)(3). Staff,

Commonwealth Edison Company (“ComEd”) and Central Illinois Light Company d/b/a

AmerenCILCO, Central Illinois Public Service Company d/b/a AmerenCIPS, and Illinois

Power Company d/b/a AmerenIP (collectively, “the Ameren Illinois Utilities,” or “AIU”)

were the only parties to file objections to the Plan.

3. On October 28, 2008, ComEd filed a motion seeking leave to file the

ComEd Reply to Staff’s objections to the Plan on the issue of whether the Commission

must enter an order approving the Plan if no hearing is held. ComEd Reply, p. 1.

ComEd argues that the Commission must enter an order regardless of whether a

hearing is held. Id. at 2.

4. The IPA Reply was filed without a motion seeking leave to make such

filing. The IPA similarly argues that the Commission must enter an order regardless of

whether a hearing is held, and addresses other issues as well. See generally, IPA

Reply.

5. Staff desires to file a sur-reply to address ComEd’s and the IPA’s position

that the Commission must issue an order regardless of whether a hearing is held as

1
Since the Plan was filed on October 20, 2008, the 5 day time period expired on October 25, 2008, a

Saturday. Section 1.11 of the Statute on Statutes provides as follows:

Sec. 1.11. The time within which any act provided by law is to be done shall be computed
by excluding the first day and including the last, unless the last day is Saturday or
Sunday or is a holiday as defined or fixed in any statute now or hereafter in force in this
State, and then it shall also be excluded. If the day succeeding such Saturday, Sunday or
holiday is also a holiday or a Saturday or Sunday then such succeeding day shall also be
excluded.

5 ILCS 70/1.11. Thus, the final date to file objections was Monday, October 27, 2008. The Notice of
Administrative Law Judge Procedural Ruling dated October 23, 2008, also specified that “’objections’
shall be filed on or before October 27, 2008.”
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well as other issues addressed in the IPA Reply. Allowing Staff to file a sur-reply on

these issues will provide the Commission with a more complete record on which to base

its analysis of the requirements of Section 16-111.5(d)(3). Staff recognizes, of course,

that this issue is moot if the Commission decides to hold a hearing on the Plan; however

Staff still would seek leave even if a hearing is held in order for the record to be clear on

Staff’s position on certain arguments made by ComEd and the IPA.

WHEREFORE, Staff respectfully requests that it be given leave to file a sur-reply

to the ComEd Reply and the IPA Reply to the Staff’s response and objections to the

Illinois Power Agency’s procurement plan.

Respectfully submitted,

___________________________
JOHN C. FEELEY
CARMEN L. FOSCO
Office of General Counsel
Illinois Commerce Commission
160 North LaSalle Street, Suite C-800
Chicago, IL 60601
Phone: (312) 793-2877
Fax: (312) 793-1556
jfeeley@icc.illinois.gov
cfosco@icc.illinois.gov
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