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Commonwealth Edison Company (“ComEd”) submits its objections (“Objections”), 

pursuant to Section 16-111.5(d)(3) of the Illinois Public Utilities Act (“PUA”) (220 ILCS 5/16-

111.5(d)(3)), to the Procurement Plan (“Plan”) filed with the Illinois Commerce Commission 

(“Commission”) by the Illinois Power Agency (“IPA”).  In general, ComEd supports the Plan 

and commends the IPA for its efforts in developing the Plan and for listening to and 

incorporating the comments made by the various stakeholders.    

ComEd has no objections to any of the substantive provisions of the Plan.  ComEd 

recommends, however, that a handful of technical corrections be made.  ComEd also provides 

some updated load forecast information that the IPA and the Commission may want to consider 

in crafting a final Plan.  Moreover, there are a few provisions in the Plan that should be clarified 

to be consistent with the PUA and the Illinois Power Agency Act (20 ILCS 3855/1-1 et seq) 

(“IPA Act”).  Finally, while ComEd supports the Plan, ComEd does not necessarily agree with 

all of the statements included in the Plan.  ComEd’s silence regarding any issue not addressed in 

these Objections should not be interpreted as agreement with all statements, approaches, 

calculations, or recommendations made in the Plan pertaining to that issue.   

ComEd agrees with the IPA that further evidentiary hearings should not be needed for the 

Commission to enter an order approving the Plan with the modifications suggested in this 
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document.  There are not material issues of fact concerning the substantive provisions of the 

Plan, and the Commission can consider issues of law and policy without a hearing.  ComEd 

proposes an appropriate process for the Commission to follow later in these Objections.     

I. Single Procurement Event 

The Plan proposes to procure the recommended standard wholesale products through the 

use of a single procurement event.  Plan, p. 19.  ComEd supports that decision.  However, the 

Plan also states that single procurement events increase portfolio risk and the potential for the 

exercise of market power.  Plan, pp. 2 and 19.  ComEd has concerns about these statements 

being in the Plan not only because ComEd itself does not concur, but also because they appear to 

contradict the IPA’s recommendation.   

In the IPA’s initial Plan filed with the Commission on September 4, 2008, it was unclear 

whether the IPA was proposing to conduct a single procurement event in 2009, or was 

recommending the use of multiple procurement events due to the IPA’s concerns about increased 

portfolio risk and the exercise of market power.  At ComEd’s suggestion, the IPA revised the 

Plan to make clear that it was proposing a single procurement event for 2009  (Plan, p. 19), and 

in the Executive Summary portion of the Plan the IPA indicated that it would consider the use of 

multiple procurement events in future procurement plans (Plan, p. 2).  However, the IPA 

inadvertently neglected to remove or modify the language about portfolio risk and the exercise of 

market power, as ComEd had further suggested. 

ComEd agrees that it is entirely appropriate for the IPA to analyze and consider whether 

or not a single procurement event increases portfolio risk or facilitates the exercise of market 

power.  However, such an analysis has not been done in this Plan.  Moreover, the Plan’s brief 

statements ignore the fact that in past litigation concerning procurement in Illinois, neither the 
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Commission nor the Federal Energy Regulatory Commission (“FERC”) has ever found that 

single annual procurement events increase risk or facilitate the exercise of market power.  

Furthermore, the statements overlook the fact that all bidders must have market-based rate 

authority from the FERC.  FERC regulations and federal law provide layers of protection against 

the exercise of market power in such circumstances.   

We believe this issue can be resolved with a few simple modifications to the Plan, as 

follows: 

• On page 2, in the paragraph numbered 2: 

o Before the second sentence, insert “The IPA intends to evaluate whether 
a” and delete “A”; 

o Before the third sentence, insert “The IPA also intends to evaluate 
whether under” and delete “Under”; 

• On page 19, in the first paragraph of the subsection labeled “ii”: 

o Before the second sentence, insert “The IPA intends to evaluate whether 
a” and delete “A”; 

o In the third sentence, before the word “single” insert “The IPA also 
intends to evaluate whether”. 

II. Clarifications and Statement of ComEd Positions 

There are several recommendations in the Plan to which ComEd has no objection, based 

on ComEd’s interpretation of these recommendations.  ComEd here sets out its understanding of 

those recommendations and how it intends to implement them. 

A. The IPA’s Plans To Evaluate Demand-Side Initiatives 
For Inclusion in Future Plans Should Be Clarified 

The Plan does not propose the use of any energy efficiency or demand-response measures 

as components of the 2009 procurement event.  However, the Plan does state the IPA’s intent “to 

use internal and external experts to comprehensively evaluate the inclusion of robust demand-
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side initiatives as integral components of a balanced least cost resource portfolio” in future plans.  

Plan, p. 3.  The Plan also indicates the IPA’s intent to involve “market participants and other 

interested parties” in this process.  Plan, p. 3.    

However, the Plan itself does not make clear what types of programs or resources the IPA 

includes within the term “demand-side initiatives”.  ComEd interprets that, the term “demand-

side initiatives” means “demand-response measures” as that term is referred to in the PUA (see 

Section 12-103(c)).  If this interpretation is correct, ComEd has no objections.  To clarify the 

Plan, ComEd recommends that the Commission make the following revisions: 

• On page 2, in the paragraph numbered 3 at the bottom, make the following 
revisions: 

o In line 2, change “demand” to “demand-response”; 

o In line 8, change “demand-side resources” to “demand-response 
measures”; 

• On page 3, in the continuation of paragraph 3 from page 2, in lines 1-2 change 
“demand-side initiatives” to “demand-response measures”. 

B. Long-Term RECs and Renewable Supply 

According to the Plan, the IPA does not intend to procure any physical renewable supply 

or any long-term RECs.  Plan, pp. 53-54.  However, the Plan indicates that if certain legislation 

is enacted providing for the benchmarking of long-term contracts for renewable supply and/or 

RECs, the Procurement Administrator will recommend a method, “consistent with all applicable 

statutes”, to incorporate bids for such long-term contracts to be considered.  Plan, p.54.   

Subsections 16-111.5(d)-(g) of the PUA set out a precise process for procuring 

electricity, including renewables and RECs.  That process is as follows: (1) a plan is developed 

setting out the specific type and quantities of product proposed to be purchased, (2) interested 

parties are allowed to comment on the plan, (3) the Commission approves those specific products 
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and quantities, (4) an RFP is conducted, (5) the IPA develops a report and (6) the Commission 

accepts the results.  ComEd believes there are a number of issues associated with long term 

purchases of RECs, including risks inherent in long term contracts and how to establish 

appropriate pricing in a market with no long term price visibility.  ComEd would have fully 

investigated these issues as part of the process before the Commission, and such issues would 

certainly need to be investigated in any process the IPA proposes.  So long as the process that the 

Procurement Administrator recommends for procuring any long-term renewable products 

complies with this statutory process, ComEd does not object at this time.   

C. Portfolio Rebalancing 

The Plan provides that in the event that ComEd’s annual forecast increases above the 

High Forecast or decreases below the Low Forecast, the IPA will convene the relevant parties to 

determine whether and how to rebalance the portfolio.  Plan, p. 52.  ComEd does not issue 

annual forecasts on an ongoing or even monthly or quarterly basis.  ComEd issues an official 

forecast only twice a year: once in the Spring and once in the Fall.  If either of those forecasts 

rises above the High Forecast or decreases below the Low Forecast, ComEd has no objection to 

taking the action outlined in the Plan.   

III. Updated Forecast Data 

In the Plan, the IPA appropriately based its recommendation on the amount of power and 

energy to procure on the forecast that ComEd provided in July 2008, as required by the PUA.  

Plan, p.10.  As noted above, ComEd issues load forecasts for internal planning purposes twice a 

year, once in the Spring and once in the Fall.  The load forecast that ComEd provided to the IPA 

in July 2008 was based on its Spring 2008 load forecast.  Due largely to unexpected changes in 
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economic conditions since the Spring, but including other changes as well, ComEd’s most 

current forecast, in aggregate, shows lower expected loads.  

ComEd is presenting this data not because it objects to the Plan, but in the interests of 

providing full information to the IPA and the Commission.  ComEd would also note that, similar 

to the IPA’s recommendation for future procurement events (Plan, p. 3), a shorter process with 

some flexibility for the utilities, IPA, Commission Staff and procurement administrator to 

consider updated information and make appropriate changes in the Plan, if all parties are in 

agreement, would improve the procurement process.  

Because of the unusual economic changes, the IPA and the Commission may want to 

consider taking this information into account in this instance.  Should the Commission decide to 

take this data into account in these unique circumstances, it would not be necessary for ComEd 

to provide a completely updated forecast, or for the IPA to rewrite its entire Plan.  The 

Commission can simply require that the amount of standard wholesale product that the IPA has 

proposed to be procured be revised to reflect the numbers above.  To assist the Commission and 

the IPA, ComEd provides tables below that compare the old and new forecast data.  ComEd has 

also attached to these Objections revised Tables Q-a and Q-b, as well as Attachments I and J to 

the Plan, which all reflect the updated forecast data. 
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ComEd Procurement RFP Load Forecast (Expected Load) 
Projected Average Demand For Included Retail Customers 

        
 On -Peak (MW)  Off -Peak (MW) 
 Revised Original Change Revised Original Change

Jun-09 5,996 6,084 -88  5,010 5,091 -81
Jul-09 7,274 7,430 -156  5,997 6,141 -144

Aug-09 6,800 6,983 -182  5,677 5,839 -162
Sep-09 5,567 5,600 -34  4,604 4,649 -44
Oct-09 4,819 4,891 -72  4,056 4,137 -81
Nov-09 5,237 5,348 -110  4,486 4,600 -114
Dec-09 5,930 6,157 -227  5,136 5,352 -216
Jan-10 6,139 6,220 -81  5,341 5,442 -101
Feb-10 5,777 5,838 -61  5,025 5,099 -75
Mar-10 5,220 5,170 50  4,504 4,471 33
Apr-10 4,756 4,565 191  4,107 3,951 157

May-10 4,830 4,814 16  4,147 4,141 6
Jun-10 5,347 5,356 -10  4,571 4,600 -30
Jul-10 6,480 6,647 -167  5,505 5,675 -170

Aug-10 6,049 6,199 -150  5,144 5,294 -150
Sep-10 4,711 4,823 -111  4,061 4,192 -130
Oct-10 4,126 4,187 -62  3,620 3,705 -85
Nov-10 4,591 4,664 -73  4,076 4,172 -96
Dec-10 5,293 5,465 -172  4,664 4,842 -178
Jan-11 5,449 5,494 -45  4,850 4,928 -78
Feb-11 5,095 5,104 -9  4,569 4,609 -40
Mar-11 4,574 4,473 101  4,086 4,019 67
Apr-11 4,112 3,885 228  3,692 3,510 182

May-11 4,181 4,111 70  3,717 3,677 40
Jun-11 5,383 5,409 -25  4,582 4,625 -43
Jul-11 6,478 6,670 -192  5,532 5,725 -194

Aug-11 6,072 6,250 -178  5,134 5,307 -173
Sep-11 4,694 4,820 -127  4,098 4,244 -146
Oct-11 4,151 4,223 -72  3,641 3,735 -93
Nov-11 4,625 4,709 -84  4,095 4,201 -106
Dec-11 5,308 5,494 -186  4,725 4,920 -196
Jan-12 5,510 5,571 -61  4,923 5,016 -93
Feb-12 5,101 5,123 -23  4,599 4,653 -53
Mar-12 4,589 4,498 91  4,124 4,066 58
Apr-12 4,145 3,925 221  3,709 3,535 174

May-12 4,218 4,162 56  3,735 3,709 26
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IV. Corrections 

The Plan contains several inadvertent errors and inaccuracies that should be corrected: 

• On page 1, delete the reference to “draft” in line 1; 

• On page 2, delete the first sentence, which begins “statistical modeling will be 
independently verified….”, as it no longer applies at this stage of the process; 

• On page 13, in the last paragraph, delete the second and third sentences as they are 
incorrect since ComEd and Ameren calculate the demand-response requirement in the 
same manner.  To further clarify this, the following change also needs to be made; 

• On page 14, in the eighth line from the top, insert “incremental” between “effective” 
and “reduction”; 

• On page 46, Table P should be deleted and replaced with the Table P attached hereto; 

• On page 48, in the paragraph above Table Q-a, the reference to “Ameren” should be 
changed to “ComEd”; 

• On pages 48-49, Tables Q-a and Q-b are misplaced and need to be switched; 

• On page 49, in the first line of the paragraph after Table Q-b, “eligible” should be 
changed to “Included Retail Customers”; 

• On page 52, in the section on “Portfolio Rebalancing,” the three references to 
“Ameren” should be changed to “ComEd”; 

• On page 52, in the paragraph on Portfolio Rebalancing, in several places the 
paragraph refers to “Ameren” when it should be referring to “ComEd.;” 

• On page 55, in the first paragraph in the section on “Compliance Tracking” the 
second and third sentences should be deleted since the IPA has decided to use 
historical data as reflected in Table R on page 53; 

• On page 55, in the section on “Evaluation Criteria,” in the paragraph on 
“Determination of REC requirement,” in the fourth line, the time period in the 
parenthetical should be “June 2007 – May 2008” to be consistent with Table R on 
page 53; 

• On page 55, in the section on “Evaluation Criteria,” in the paragraph on 
“Determination of Cost Effectiveness” the language should be revised to be 
consistent with Table R (the column on “Maximum Cost”) on page 53. 

• In Attachment J, delete the “Peak Contract Volumes to Secure (MW)” table, and 
insert the attached “Peak Contract Volumes to Secure (MW) table”. 
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V. Proposed Process  

Section 16-111.5(d)(3) of the Act provides that within 10 days of the filing of the 

procurement plan, the Commission “shall determine whether a hearing is necessary.”  Further, 

Section 16-111.5(d)(3) provides that the Commission shall enter an order approving or 

modifying the plan within 90 days of the filing of the procurement plan by the IPA.  Thus, while 

the Commission must enter an Order approving or modifying a plan, the Commission is not 

necessarily required to conduct a hearing. 

Section 16-111.5(d)(3) does not provide a standard for making the determination as to 

whether a hearing is needed.  ComEd believes that the Commission should determine whether a 

hearing on the Plan is necessary by applying a test similar to the standard traditionally applied by 

Illinois courts to identify when hearings are necessary.  Under that test, a hearing is needed if, 

and only if, there is a genuine issue of material fact presented by the Petition and the Objections.  

See 735 ILCS 5/2-1005(c).  Policy and legal issues do not require a hearing for the Commission 

to resolve them.  The Commission can resolve them on the basis of the Petition, Objections and 

any further paper comments that the Commission believes is appropriate. 

If the Commission identifies one or more genuine issues of material fact then it should 

hold a hearing.  A “genuine issue of material fact” must be supported by competent evidence and 

not merely a comment made in an unverified brief.  If there is such an issue, a “paper hearing,” 

similar to the hearing conducted in Docket Nos. 07-0528/07-0531 (cons.) could be conducted 

concerning that issue.  The Commission’s rules permit “paper hearings” only if parties “waive 

any right they have to a [live] hearing” in a stipulation “subject to approval by all parties.”  83 

Ill. Admin. Code § 200.525 (a), (b).  Thus, if all the parties in this proceeding agree, a paper 

hearing on the Plan can be lawfully ordered.  To implement this approach, ComEd urges the ALJ 

to secure the stipulation of all parties to proceed with a paper hearing as outlined in 83 Ill. 
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Admin. Code § 200.525.  However, if the Commission or parties wish to hold a live hearing, 

which would allow parties the opportunity to cross examine witnesses, an expedited hearing 

could be scheduled to fit the short time frame for approval of the plan.   

VI. Conclusion  

For the above stated reasons, ComEd respectfully requests that the Commission modify 

the Plan as provided herein. 
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