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THE ILLINOIS POWER AGENCY’S PETITION FOR APPROVAL  
OF THE 220 ILCS 5/16-111.5(d) PROCUREMENT PLAN 

 
 Pursuant to the Illinois Power Agency Act, 20 ILCS 3855/1-1, et seq., and the Illinois 

Public Utilities Act, 220 ILCS 5/1-101, et seq., the Illinois Power Agency (“IPA”) is required to 

annually submit to the Illinois Commerce Commission (“Commission”) its proposed plan for the 

procurement of electricity for certain customers of AmerenCILCO, AmerenCIPS, and AmerenIP 

(together referred to as “Ameren”), and Commonwealth Edison (“ComEd”).  The IPA hereby 

submits to the Commission for its consideration and approval, the IPA’s proposed Power 

Procurement Plan for the period June 2009 through May 2014 (“Procurement Plan” or “Plan”).  

The Procurement Plan sets forth a procurement approach that will secure electricity commodity 

and associated transmission services, plus required renewable energy assets, to meet the supply 

needs of eligible retail customers served by Ameren and Commonwealth Edison.  The 

Procurement Plan is designed “to ensure adequate, reliable, affordable, efficient, and 

environmentally sustainable electric service at the lowest total cost over time.…”  220 ILCS 

5/16-111.5(d)(4).   
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 In accordance with Section 16-111.5(d)(3) of the Illinois Public Utilities Act (“PUA”), 

220 5/16-111.5(d)(4), on or before January 18, 20091, the Illinois Commerce Commission shall 

enter its order confirming or modifying the Procurement Plan.  The Illinois Power Agency 

respectfully requests that the Commission confirm and adopt the Procurement Plan submitted 

contemporaneous with this Petition. 

 In accordance with Section 16-111.5(d)(2) of the PUA, the IPA filed its draft of the 

Procurement Plan on September 5, 2008 and subsequently filed an amended Plan on September 

9, 2008 (hereinafter the “Draft Plan.”)  220 ILCS 5/16-111.5(d)(2).  Section 16-111.5(d) sets 

forth the process for commenting on the Draft Plan.  Affected utilities and other interested parties 

were given thirty days following the date of the posting to provide comment to the IPA on the 

Draft Plan.  Comments were required to be “specific, supported by data or other detailed 

analyses, and if objecting to all or a portion of the procurement plan, accompanied by specific 

alternative wording or proposals.”  220 ILCS 5/16-111.5(d)(2).  The IPA has fourteen days 

following the end of the 30-day review period to revise the Draft Plan as necessary based on the 

comments and to file the final Plan with the Commission for posting on its website.  220 ILCS 

5/16-111.5(d)(2).  The accompanying Procurement Plan represents that filing. 

 Following the submission of this Plan, within five days, any person objecting to the Plan 

may file an objection with the Commission.  220 ILCS 5/16-111.5(d)(3).  Comments to the 

September 9, 2008 draft Plan were submitted by the Staff of the Illinois Commerce Commission 

(“Staff”), The People of the State of Illinois, The City of Chicago, The Citizens Utility Board, 

                                                 
1  Section 16-111.5(d)(3) requires that the Commission act on the Procurement Plan within 90 days 
after the filing of the Procurement Plan.  Ninety days from the date of this submission is Sunday, January 
18, 2009.  January 19, 2009 is the Martin Luther King Day, a state holiday.  In calculating the time, the 
Commission is not required to count the last day if it is a holiday or weekend day.  5 ILCS 70/1.11; 83 
Ill.Adm.Code § 200.80.  Therefore, the IPA believes that the  Commission must act on the Plan on or 
before January 21, 2008. 
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The Environmental Law and Policy Center, The Natural Resources Defense Council, and The 

Environmental Illinois Research and Education Center (collectively, “People”), ComEd, 

Ameren, Constellation Energy Commodities Groups, Inc. and Constellation NewEnergy, Inc. 

(collectively, “Constellation”), the Retail Energy Supply Association, Midwest Generation, LLC 

and Edison Mission Marketing & Trading, Inc. (collectively, “Midwest Gen”), and PJM Power 

Providers Group, Inc. (“P3”).   

 The IPA commends the parties for providing their respective comments.  All of the 

comments were carefully considered by the IPA in developing the Plan submitted to the 

Commission for approval.  This is the first Procurement Plan submitted by the IPA in accordance 

with the Illinois Power Agency Act (“IPA Act”), which was signed into law in Public Act 095-

0481.  The IPA understands the complexities of the IPA Act and the tight time frames for 

compliance.  As such, the IPA looks forward to working through this process, and developing a 

smooth process for future power procurement plans.  In future procurement plans, the IPA will 

endeavor to make process improvements that allow for continuous monitoring and annual 

adjustments to the portfolio strategy as each Plan is developed. 

Modifications 

 There were five primary areas where the IPA modified its proposed Plan in response to 

the comments:  (1) corrections to numbers, charts and graphs; (2) consolidation of the discussion 

of future procurement plans; (3) modifications to load balancing procedures; and (4) 

modifications to the renewable portfolio standards and products to be procured and (5) demand 

response programs. 
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Corrections to Numbers, Charts, Tables, and Graphs 

 Several parties provided comments regarding the accuracy of the numbers throughout the 

Draft Plan.  Many corrections were incorporated to those aspects of the Plan.  See, for example, 

Tables F-I, N, Q and R.  In addition, corrections were made to certain time periods and 

renewable energy requirements, as discussed below. 

 Many of the Attachments to the Appendix were also revised.  Title changes and revised 

forecasts for Ameren Illinois Utilities were made in Tables E-G.  In addition, title changes and 

revised forecasts for Commonwealth Edison were made in Tables I and J. 

Consolidation of the Discussion of Future Procurement Plans 

 Several parties, including Staff and ComEd, expressed concern that the Draft Plan 

included a discussion of issues relating to procurement plans beyond 2009.  Those concerns 

included, among others, the lack of specific objectives for periods beyond 2009, and a lack of 

discussion on the procedures for achieving those objectives.  The IPA addressed those concerns 

by consolidating discussions for future procurement plans into one section in the Executive 

Summary of the Plan. 

 In addition, Section 16-111.5(o) also allows for the Commission to “hold an informal 

hearing for the purpose of receiving comments on the prior year’s procurement process and any 

recommendations for change.”  220 ILCS 5/16-111.5(o).  For future Procurement Plans, the IPA 

may rely on this section to solicit comments from interested parties earlier in the process.  

Modifications to Load Balancing Procedures 

 The revised Plan makes revisions regarding portfolio rebalancing in the event of 

significant shifts in load.  The revisions adjust for differences between the utilities. 
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Modifications to the Renewable Portfolio Standard and Products to be Procured 

 The Plan makes revisions to both Ameren’s and ComEd’s renewable portfolio standards 

and the products to be procured.  Of note, the Plan uses actual, not forecasted, data by adjusting 

the procurement period.  In addition, the Plan also refines the discussion regarding the purchase 

of Renewable Energy Credits to satisfy the Renewable Portfolio requirements. 

Demand Response Programs 

 Section 12-103(c) of the PUA also establishes specific requirements for utility company 

Demand Response Programs as follows: 

Electric Utilities shall implement cost-effective demand-response measures to 
reduce peak demand by 0.1% over the prior year for eligible retail customers, 
as defined in Sections 16-111.5 of this Act. This requirement commences June 
1, 2008 and continues for 10 years. 
 

220 ILCS 5/12-103. 

 Because the requirement appears to be cumulative, the peak to be served will shrink by 

0.1% each year, eventually becoming 1.0% lower than it would otherwise be absent the demand-

response measures.  However, there is a difference of opinion as to the appropriate interpretation 

of the statute, with ComEd asserting that the requirement is not cumulative.  Ameren, however, 

calculates this requirement as cumulative, and other parties may have differing views.  

 The IPA has a stake in the interpretation of the language only insofar as it affects the 

projected peak load of eligible customers to be served.  For the purpose of projecting loads for 

this year’s Plan, the IPA assumed that each utility intends to implement demand response 

programs sufficient to achieve their targeted peak reductions, and therefore incorporated each 

utility’s method of calculating the effect of demand response programs.  
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 Within five days of the filing of this Plan, any person objecting to the Procurement Plan 

may file an objection with the Commission.  220 ILCS 5/16-111.5(d)(3).  The IPA reserves its 

right to file responsive comments to the Commission. 

 In addition, the Commission has ten days from this filing in which to decide if a hearing 

is necessary.  220 ILCS 5/16-111.5(d)(3).  At this time, the IPA does not believe a hearing is 

required or necessary for consideration and approval of the Procurement Plan.  Parties may file 

objections based on alternative policy recommendations, or present legal arguments regarding 

the Plan, and the Commission may take those written objections into consideration in approving 

or modifying the Plan in accordance with its authority under Section 16-111.5.  However, based 

on the comments that were submitted in response to the Draft Plan, the IPA anticipates that no 

hearing will be required..   

Conclusion 

 The Illinois Power Agency’s Procurement Plan is consistent with the requirements of the 

Act, meets the needs of customers, and should be approved by the Commission.  The IPA 

reserves the right to file responsive comments, and any corresponding edits, to its Plan during the 

ten-day period where the Commission is determining the need for a hearing. 

 

Dated:  October 20, 2008    Respectfully submitted, 

       Illinois Power Agency 

 

       By:  

       One of its Attorneys 
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Henry T. Kelly 
Kelley Drye & Warren LLP 
333 West Wacker Drive 
Suite 2600 
Chicago, Illinois 60606 
312-857-2617 
HKelly@KelleyDrye.com 
 
Nick Kanellopoulos 
Deputy General Counsel  
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