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M E M O R A D U M___________________________________________________ 

 
TO: The Commission 
 

FROM: Leslie Haynes and Terrance Hilliard, 
 Administrative Law Judges 
 
DATE: October 10, 2008 
 
SUBJECT: Commonwealth Edison Company 
 
 Proposed general increase in electric rates. (Tariffs filed 

October 17, 2007). 
  
 Applications for Rehearing 

 

RECOMMENDATION: Grant ComEd’s Application for Rehearing, in part, and deny 
it in part.  Deny BOMA’s Petition for Rehearing. 

 

On October 10, 2008, Commonwealth Edison Company (“ComEd” or the 

“Company”) and the Building Owners and Managers Association of Chicago (“BOMA”) 

filed applications for rehearing.  The Commission must rule on these applications for 

rehearing by October 30, 2008.  The October 15, 2008 Special Open Meeting (“SOM”) 

is the last Commission meeting before the deadline. 

The deadline for parties to file applications for rehearing is October 14, 2008.  If 

more applications for rehearing are filed, those applications will have to be ruled on at 

the November 3, 2008 SOM.  

ComEd’s Application for Rehearing  

ComEd’s October 10, 2008 application for rehearing has four parts. 

Part I: 

First, ComEd’s Application for Rehearing requests correction of a typographical 

error and the insertion of clarifying language in regard to two directives contained in the 

Order.   
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The Order states in three places that ComEd’s cost of long term debt is 6.74% 

rather than the 6.78% approved by the Commission.  We recommend this scrivener’s 

error be corrected.  

ComEd also requests that language be inserted clarifying that the costs of the 

Phase 0 AMI workshops, including the third party facilitator, may be capitalized and 

recovered through the system modernization rider on an amortized basis.  We 

recommend that clarifying language be added consistent with ComEd’s request. 

ComEd also requests that language be added stating that renegotiation of the 

railroad customer contracts will not violate Section 452.230 of the Commission’s rules 

for Integrated Distribution Companies.  Specifically, it requests the following language 

be inserted at page 225 of the Order: 

. . . As the Commission noted in its Order in Docket 05-0597, 
at page 188, we expect ComEd to negotiate updated 
contracts with the railroad class for the delivery of power.  
We are aware that ComEd operates, under Subpart B of 
Part 452 of our Rules (83 Ill. Admin. Code, Part 452), as an 
Integrated Distribution Company and renegotiation of these 
contracts pursuant to our direction in this Order will not 
violate those rules.          

We recommend that the changes suggested by ComEd be adopted by the 

Commission in an Amendatory Order at the November 3rd SOM.  

Part II: 

ComEd requests rehearing of the merger-related expenses issue.  The 

Commission’s Order approved one-fourth of the AG/CUB disallowance.  The Company 

argues that these expenses would have been incurred whether the merger occurred or 

not.  The Company raises no new arguments or evidence.  Rehearing should not be 

granted. 

Part III: 

ComEd requests that, if the Commission grants rehearing on any of the six 

issues which were the subject of the joint Staff/ComEd recommendations, the 

Commission also grant rehearing on those issues to ComEd.  ComEd also reserves the 

right to raise prior arguments on appeal should any party raise these issues on appeal.  

The issues of concern are: 1) Underground Cable and Services, 2) Incentive 

Compensation, 3) Third Quarter 2008 Pro Forma Capital Additions, 4) Rate of Return, 

5) 2005 Rate Case Expense in 2006 Test Year, and 6) Other Adjustments to Rate Base 

and Operating Expenses. 

This request is reasonable but premature.  Not all parties have filed petitions for 

rehearing.  Accordingly, we recommend denying this request at this time.  Should the 
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Commission grant Rehearing on these issues, ComEd’s request should be 

reconsidered  

Part IV: 

ComEd requests that the Order be clarified to reflect the status of the $803 

million pension contribution first litigated in Docket 05-0597.  From the beginning of this 

proceeding, ComEd preserved its claim that the pension contribution should be included 

in rate base, but also made clear that in light of the Commission’s decision on this issue 

in Docket 05-0597, ComEd would not actively re-litigate the issue unless and until the 

Appellate Court decided in ComEd’s favor.  We recommend that ComEd’s clarifying 

language be adopted and addressed in an Amendatory Order. 

BOMA’s Application for Rehearing 

BOMA reiterates its arguments regarding the discontinued Rider 25 for electric 

non-residential space heating customers and reasserts that its members are required to 

pay discriminatory rates far in excess of their cost of service relative to other customer 

classes. BOMA requests that the Order be modified to provide rate relief to these 

customers.  Alternatively it requests that another proceeding be instituted to investigate 

rate design matters related to this group of customers.  These arguments were 

considered and rejected by the Commission in this proceeding and in our opinion they 

do not merit rehearing.  

BOMA also argues that the SMP provisions of the Order be modified.  BOMA is 

alarmed that the Order does not specify, among other things, what technology is to be 

used, what data customers will have access to or that customers will be the primary 

beneficiaries.  BOMA requests rehearing to address these issues and argues that the 

workshop process that is outlined in the Order is insufficient because ComEd will 

dominate the workshop and decide which technology is deployed in Phase 0.  BOMA’s 

concerns are premature and rehearing is not warranted.  Not only does the Order direct 

that these types of issues be discussed in the AMI workshops and/or the Statewide 

Smart Grid Collaborative, but it also directs that ComEd must ask the Commission for 

approval before deploying any technology. 

ALJs’ Recommendation 

We recommend that the Commission grant Part I and Part IV of ComEd’s 

Petition for Rehearing and issue an Amendatory Order.  In the event that other 

typographical errors are raised by other parties, we recommend that the Commission 

issue the Amendatory Order at the November 3rd meeting to avoid having more than 

one Amendatory Order.  We recommend that the Commission deny Part II of the 

Company’s Petition for Rehearing.  With respect to Part III, we recommend that the 

Commission deny the Company’s request at this time and, if the Commission grants 
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rehearing on any of the Stipulation issues at the November 3rd Special Open Meeting, 

the Commission can address the Company’s request at that time. 

We recommend that the Commission deny BOMA’s Petition for Rehearing. 
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