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NOW COME the People of the State of Illinois ( People ), by Lisa Madigan, Attorney 

General of the State of Illinois ( AG ), and pursuant to Section 200.800 of the Illinois 

Commerce Commission s ( Commission

 
or ICC ) rules, 83 Ill. Admin. Code Part 200.800, 

submit their Response to the Post-Hearing Initial Brief of Commonwealth Edison Company 

( ComEd Initial Brief

 

or ComEd In. Br. ).  In accordance with the Administrative Law 

Judge s ( ALJ ) ruling ordering the bifurcation of the proceedings on August 13, 2008,1 in this 

brief the People will only address the issue of whether Commonwealth Edison ( ComEd ) is 

entitled to a waiver from liability pursuant to Sections 16-125(e) and (f) of the Public Utilities 

Act as a result of the interruptions occurring on or after August 23, 2007 in this brief.  220 ILCS 

5/16-125(e)-(f).  The People reserve the right to challenge any and all legal interpretations of 

Section 16-125(e) at a later time.  The failure to comment on or respond to any particular party 

or issue should not be taken as agreement or disagreement with that party or position. 

I. Introduction/Statement of the case.  

Under Section 16-125 (e) and (f) of the Public Utilities Act, ComEd s customers2 are to 

be compensated for damages resulting from prolonged electric power outages by assigning 

liability to the Company for actual damages related to an outage if the outage (i) affects more 

than 30,000 customers (ii) for 4 hours or more. 220 ILCS 5/16-125(e) 

 

(f).  Section 16-125(e) 

states that: 

                                                

 

1 ComEd filed a Motion to Bifurcate the proceedings on May 16, 2008, seeking to separate the proceeding into 2 
separate proceedings.  The first, which is the subject of this brief, addresses the issue of whether ComEd is entitled 
to a waiver pursuant to 16-125(e).  The second proceeding would determine the proper interpretation of 16-125(e) 
because ComEd has offered a different interpretation than the AG, ICC Staff and the Village of Deerfield.  ComEd 
argued that if it is found at the first proceeding that there were less than 30,000 customers who suffered a continuous 
power interruption of 4 or more hours, then the second proceeding will be moot.  The People and the Village of 
Deerfield objected to such a process because the second issue (that of the legal interpretation of 16-125(e) is 
necessary to properly calculate the number of affected customers.  The ALJ granted ComEd s Motion to Bifurcate 
on August 13, 2003.  Tr. at 233.  
2  This statute applies only to electric public utilities having 1,000,000 or more customers and ComEd is the only 
electric public utility that meets this criteria. 
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In the event that more than 30,000 customers of an electric utility are subjected to a 
continuous power interruption of 4 hours or more that results in the transmission of 
power at less than 50% of the standard voltage, or that results in the total loss of power 
transmission, the utility shall be responsible for compensating customers affected by 
that interruption for 4 hours or more for all actual damages, which shall not include 
consequential damages, suffered as a result of the power interruption.  The utility shall 
also reimburse the affected municipality, county, or other unit of local government in 
which the power interruption has taken place for all emergency and contingency 
expenses incurred by the unit of local government as a result of the interruption.  A 
waiver of the requirements of this subsection may be granted by the Commission in 
instances in which the utility can show that the power interruption was a result of any 
one or more of the following causes: 

(1) Unpreventable damage due to weather events or conditions.  

220 ILCS 5/16-125(e) 

Section 16-125(e) authorizes the Commission to waive this liability for any damage 

suffered by customers whose outages were caused by unpreventable damage due to weather 

events or conditions

 

and precludes such customers from being counted when determining the 

30,000 customer threshold necessary to impose liability on ComEd.  220 ILCS 5/16-125(e)-(f).    

While ComEd has gone out of its way to paint the storm as a severe storm that only happens 

once in a decade , the fact remains that the Company did not present any evidence to establish 

that even one of the outages at issue in this case was caused by the storm system.  ComEd In. Br. 

at 1.  In fact, the People introduced unrebutted evidence demonstrating that it was poorly 

maintained infrastructure, and not unpreventable damage due to weather events or conditions,

 

that actually caused these outages.  Moreover, the People further proved that 30,000 customers 

who suffered continuous power interruptions of four or more hours were not

 

affected by any 

weather event at all.  Given the failure of ComEd  to rebut the People s evidence or produce 

credible  request of their own to justify a waiver, the Commission has no grounds upon which to 

grant the relief contained in the Company s Petition.  
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To support its request for a waiver, and attached to its Verified Petition, ComEd 

submitted a spreadsheet (Appendix A) detailing each and every interruption that it claims is 

weather related and asks the Commission to find that all of them were caused by unpreventable 

weather damage.  ComEd Appendix A; ICC Staff Cross Exhibit 4.  Specifically, ComEd claims 

that on August 23, 2007, a storm system passed through its service territory causing more than 

4,000 outages, which in turn caused more than 639,176 customers to suffer a power interruption, 

409,907 of whom suffered a continuous power interruption for 4 or more hours.  ComEd In. Br. 

at 1; ComEd Appendix A.3  Appendix A shows that the first outage began at 11:07 a.m., August 

23, 2008 and the last outage was on 10:49 p.m., August 28, 2008.  ComEd Appendix A.   

ComEd additionally claims that customers throughout most of its service area suffered 

outages due to these storms even after the storms had ended.  ComEd In. Br. at 1.  While the first 

outage4 was recorded during the morning of August 23, 2008 and ComEd witness Carl L. 

Segneri claims that the storm system ended about mid-morning on August 24, 2007, the 

Company alleges that a total of 120,402 customers suffered an interruption due to weather 

events or conditions,

 

between 1:00 p.m. on August 24, 2007 and 8:49 p.m. August 28, 2007, 

long after the storm system left the area and despite the fact that there was no storm system 

anywhere in ComEd s service area during that period.  Transcript ( Tr. ) at 2055; ComEd 

Appendix A. 

The request for waiver should be denied because, as the People demonstrated with 

evidence obtained from ComEd itself,  it was the advanced age of ComEd s electric distribution 

system that was the actual cause of these outages.  AG Ex. 1.0 at 6-10.  ComEd witness Segneri, 

                                                

 

3 Each individual outage is listed in ComEd s Appendix A (filed on e-docket on September 21, 2007 along with 
ComEd s Verified Petition).  An updated version of Appendix A is on record as ICC Staff Cross Exhibit 4.  Any 
reference to Appendix A in this brief is to the updated Appendix A. 
4 For purposes of this Brief, the People use the term Interruption and Outage interchangeably. 
5 All references to Transcript in the body of this Brief are to the hearing transcript of August 13, 2008 unless 
otherwise noted. 



 

4

 
the Vice President of Utility Governance and Quality Assurance for ComEd, notably testified 

that not all interruptions listed in Appendix A were caused by the weather, despite the fact that 

ComEd s Verified Petition asks the Commission to rule that they were all weather related.  Tr. at 

163; ComEd Verified Petition, filed September 21, 2007.  Mr. Segneri stated that Location, 

time, and causes would be the basis for the conclusion that [the outages in Appendix A are] 

storm-related.

  

Remarkably, Segneri revealed that ComEd s internal policy dictates that all 

outages that occur during the time of a storm are to be categorized as weather related outages, 

regardless of their cause. Tr. at 193-94.   

The law is clear: the Commission may grant ComEd a waiver for a specific customer 

interruption if the Company can show that the power interruption was a result of . . . 

[u]npreventable damage due to weather events or conditions.  220 ILCS 5/16-125(e).  But there 

is nothing in the law that sanctions the blanket treatment of any outage discovered during the 

course of a storm as the result of unpreventable damage due to a weather event or condition.  

Nor, as ComEd boldly insists, is there any interpretation of the law that warrants a liability 

waiver for damage that is the result of outages occurring four or five days after a storm system is 

over,   

ComEd bears the burden of proof in this case, but there are numerous reasons why it has 

not met this burden.  First, ComEd has not established that any of the customer interruptions in 

Appendix A were caused by a weather event.  Second, even assuming that a weather event 

caused some of the interruptions in Appendix A, ComEd has not established that these 

interruptions were caused by unpreventable damage

 

due to weather events or conditions. Third, 

ComEd s own evidence in this case establishes that there were more than 30,000 customers who 

suffered continuous power interruptions of four or more hours that were not

 

caused by any 
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weather event whatsoever.  Finally, ComEd s testimony contains flaws and inconsistencies that 

prevent a finding that the Company is entitled to its waiver request.   

Since ComEd has not met its burden of proof and has not established that there were less 

than 30,000 customers who suffered a continuous power interruption of 4 or more hours, the 

Commission must deny ComEd s request for a waiver pursuant to Section 16-125(e)-(f). 

II. ComEd has not established that a weather event caused damage that led to the 
interruptions for which it seeks this waiver.   

ComEd has not offered any evidence to prove that its customers suffered power 

interruptions due to the storm system that passed through ComEd s service area.  ComEd In. Br. 

at 4-5.  In order for ComEd to receive a waiver, it has to establish that the interruptions were 

caused by unpreventable damage due to weather events or conditions.   However, ComEd has 

not even offered evidence to prove that the outages in Appendix A were caused by a weather 

event.  For instance, while ComEd witness Segneri stated that the storm system ended about 

mid-morning on August 24, 2007, there are 120,402 customers who lost power between 1:00 

p.m. on August 24, 2007 and 8:49 p.m. on August 28, 2007, during which there is no evidence of 

any adverse weather event in the record.  Tr. at 205; Appendix A. 

This directly conflicts with Mr. Segneri s testimony that Location, time, and causes 

would be the basis for the conclusion that [the outages in Appendix A are] storm-related .  Tr. at 

193.  ComEd acknowledged that its policy is to categorize all outages that occur during the time 

of a storm as weather related outages, regardless of their cause: 

Q  If a field rep went into the field at the time of the storm and saw, for instance -- I m 
making this up. Let s say a transformer is leaking oil and you can determine that that 
means that it wasn t hit by lightning or something, would he report that as non-storm 
related even though it happens at the same time? Does it happen the service linemen 
will occasionally come across particular outages that they say, Well, this really wasn t 
caused by the storm?   
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A  I mean, you re fabricating an event. That could happen at the same time that I m in 
a storm window. So the outages that occur in that time window we don t really just say 
that s a storm, that s not a storm. They re just aggregated as total.  

Tr. at 193-94.  While ComEd can classify an outage in any way it sees fit to satisfy internal goals 

or policies, that does not make such a classification relevant to the Commission s decision in this 

proceeding.  Nor does the fact that ComEd has implemented this internal policy oblige the 

Commission to adopt it for purposes of enforcing the Public Utilities Act.  There is nothing in 

the record that supports classifying the interruptions listed on Appendix A as being caused by 

unpreventable damage due to weather events, especially considering that (i) many of those 

interruptions began as many as 4 days after the storm system left the area and (ii) ComEd 

documents clearly show that thousands of interruptions had no weather related causes, as will be 

discussed fully in Section IV, below.  In the following colloquy, Mr. Segneri agrees that not 

every interruption in Appendix A was caused by a weather event: 

Q  I took your testimony to mean that each and every outage [639,176] in this 
Attachment A [Appendix A] was due to unpredictable weather damage and the 
company is seeking a waiver for everyone; is that accurate?  

A  I m not sure I would say each and every one, but certainly the 90 percent plus -- you 
could just look at them and what was the cause and when did it happen and draw the 
conclusion that they were all due to the weather event.   

Tr. at 207.  Despite this statement, ComEd petitions the Commission to grant it a waiver for 

every outage listed on Appendix A.  There can be no reasonable basis upon which the 

Commission could grant such a waiver in light of ComEd s statements that not all outages were 

weather related. 

This is further exemplified in the following series of questions regarding the cause of a 

specific interruption affecting 148 customers in Wheeling, Illinois on August 26, 2007, two days 

after the storm system left the area.  Mr. Segneri testified that he did not know what weather 

event caused the outage: 
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Q  It s still your contention then that the outage I.D. 693147 in Wheeling was caused 
due to an underground component?  

A  Yes, it looks like it is. 

Q  And do we know exactly what weather event in Wheeling caused this failure?  

A  All I know is that the date it occurred was underground failure. I don t know that I 
can directly tie those 148 customers to any particular weather event.   

Tr. at 219.   

Thus, ComEd is seeking a waiver for items without any specific evidence to support the 

request.  According to ComEd, all the outages listed in Appendix A were weather related 

because of their location, time and cause.  But even when ComEd attempts to apply its own more 

relaxed internal standards, it quickly becomes clear that most of the outages in Appendix A were 

not weather related.  First, ComEd has not offered any evidence into the record to show what 

weather events existed in specific locations.  Mr. Segneri agreed that the area that was most 

affected was the northern part of ComEd s service territory and identified towns like Lombard, 

Villa Park, and then eastward toward Lake Michigan, Deerfield, and Golf Mill.  Tr. at 213.  But 

Appendix A includes outages in towns as far west as Sterling, DeKalb, Rockford and Dixon and 

as far south as Calumet City, Minooka and Channahon, for which there is no evidence in the 

record to establish adverse weather events.  Mr. Segneri testified that while there was a 100-mile 

per hour wind gust somewhere in ComEd s territory, in his opinion, he did not expect that there 

was 100 miles per hour [winds] at every point in the system.

  

Tr. at 213; ComEd Ex. 2.0 at 10.  

Despite this, he offers no evidence as to where the 100-mile per hour wind gust occurred and 

does not identify which of the 639,176 customers in Appendix A were affected by it.  Id.  

Second, Mr. Segneri states that the time

 

of the outages is important in determining 

whether or not they were weather related.  ComEd seeks to receive a waiver for the 120,402 

customers who lost power between 1:00 p.m. on August 24, 2007 and 8:49 p.m. on August 28, 
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2007, even though there is no evidence of any inclement weather anywhere during this period.  It 

is not clear how these outages could have been caused by a weather event, since they began 

several days after the only storm system ComEd has identified left the area.  ComEd s reasoning 

seems to be that since there were outages caused during a weather event, and since there were 

also outages that occurred days after the weather event, then it is reasonable for the Commission 

to conclude that these outages were weather related.  However, there is nothing in the record that 

establishes or suggests that an outage that began several days after a storm system left the area 

were a result of unpreventable damage due to weather events or conditions. 

Finally, and most importantly, while Mr. Segneri states that the causes

 

of the outages are 

also important in determining whether or not an outage was weather related, he does not offer 

any evidence into the record establishing the cause of any individual outage in Appendix A.  It is 

troubling that ComEd did not offer any evidence of the specific weather event, if any, that caused 

each outage, despite the fact that such data was available and in ComEd s possession, according 

to Mr. Segneri and ComEd counsel.  Tr. at 208-09 (stating that Appendix A originally contained 

a column listing the cause of the outage, but that the data from this column was omitted prior to 

filing, not entered into the record and not tendered to any of the parties).  Instead, the Company 

chose to submit to the Commission a report listing the location and time of each outage, but 

omitting any reference regarding the cause of such outage.  As the party that bears the burden of 

proof in this case, ComEd has failed in its attempt to establish how the interruptions in Appendix 

A were caused by the weather.   

ComEd has not offered any valid explanation as to why those customers who lost power 

days after the weather event had ended are included in their waiver request or how those outages 

are weather related.  For instance, when pressed about outages occurring in Morris, Illinois on 

August 26, 2007 at 6:10 p.m. [Outage ID 691853] and on August 27, 2007 at 1:39 p.m. [Outage 



 

9

 
ID 692453], Mr. Segneri agreed that several outages listed in Appendix A were not weather 

related: 

Q  These two outages, outage I.D. 691853 and 692453, you can t attribute these to any 
specific weather event, can you?  

A  Not necessarily. So I would say those 31 customers out of 650,000 probably can t 
draw a direct tie to the storm, correct.  

Tr. at 211-12. 

It is not the duty of the intervenors to prove anything at all regarding the cause of the 

outages.  As the petitioner in this case, it is ComEd s affirmative burden to prove that specific 

outages were caused by unpreventable damage due to weather events or conditions.  In every 

instance where ComEd was asked about the specific weather related cause of an outage, ComEd 

was not able to state for certain that the outage in question was weather related.   

Thus, it is clear based on the evidence in the record, and from ComEd s own 

interpretation of what constitutes a weather related outage (location, time and cause of the 

outage) that most, if not all, of the outages in Appendix A were not weather related.  Since 

ComEd agrees that not all interruptions in Appendix A are weather related, there is no statutory 

basis upon which they can receive a waiver pursuant to 16-125(e). 

III. ComEd has not established that unpreventable

 

damage due to weather events or 
conditions

 

caused interruptions to a single ComEd customer.  

It is impossible for the Company to establish that an interruption was caused by 

unpreventable damage

 

due to weather events or conditions, when, as stated in Section II above, 

the Company cannot even establish that the interruptions were caused by a weather event.  The 

Commission may grant a waiver only

 

if the interruptions were caused by unpreventable

 

weather damage.  The fact that an outage was caused by a weather event is only relevant if 

ComEd proves that the weather event caused unpreventable damage, resulting in customer 
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interruptions.  So even if ComEd proved that the outages in Appendix A were caused by a 

weather event, which it clearly did not do, ComEd would have to prove that such outages were 

caused by unpreventable damage due to the weather event. 

While ComEd goes out of its way to portray the storm as a catastrophic event, it does not 

attempt to match a specific weather event to a specific interruption, nor does it even attempt to 

explain how or why outages that began four to five days after the storm system had left the area 

were caused by unpreventable

 

damage due to the storm system.  For instance, pages 4 and 5 of 

ComEd s Initial Brief contain conclusory statements such as the Storm System produced high 

winds of up to 80-100 MPH, over 80,000 lightning strokes . . . An EF-1 tornado touched down in 

DuPage County and was followed by a swath of intense damaging winds.

  

ComEd In. Br. at 4-

5.  Even if these statements are true, they do not explain how or why these weather events, which 

occurred in the northern portion of ComEd s territory, can cause unpreventable weather damage 

to customers as far west as Dixon and DeKalb, or as far south as Minooka and Channahon.  

ComEd Appendix A.  More important, however, is that these statements do not even begin to 

explain how 120,402 customers suffered unpreventable damage days after the storm system has 

left the area. 

ComEd states that the AG and the Village of Deerfield fail to establish that the storm 

damage was preventable or due to any fault or misconduct by ComEd.

  

ComEd In. Br. at 3.  

Throughout the course of this docketed proceeding, ComEd has raised as a defense

 

the fact 

that, in ComEd s opinion, the AG and Deerfield have not established that the interruptions were 

caused by something other than unpreventable weather damage.  This argument misses the point. 

Section 16-125 imposes liability on ComEd under the circumstances described in the statute 

unless

 

it can demonstrate that the causes of the outage qualify the Company for a waiver.  

ComEd, and only ComEd, bears the burden of proof in establishing that the interruptions were 
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caused by unpreventable weather damage.  There is no evidence into the record to establish that 

the outages in Appendix A were all unpreventable damage due to a weather event.  

ComEd also argues that it is entitled to a waiver because only one municipality (Village 

of Deerfield) intervened and it did not present a witness or evidence.  But the Company knows 

that it bears the burden of proof in making this request, and that nothing in the Public Utilities 

Act requires any intervention by any party.   If the Commission were to adopt ComEd s view, 

then it would have to grant any

 

request by a utility simply due to the absence of intervention by 

other parties.  This argument is simply contrary to Illinois law.  See

 

People ex rel. Hartigan v. 

Illinois Commerce Commission, 510 N.E.2d 865, 871 (1987) (Commission may not rely on 

intervening parties to challenge utility evidence).  

Thus, since ComEd has not offered any evidence that establishes its customers suffered 

outages caused by unpreventable damage due to weather events or conditions, the Commission 

should deny its waiver request. 

IV. ComEd s own evidence proves that more than 30,000 customers suffered a 
continuous power interruption that was not caused by a weather event.  

The evidence that ComEd has put into the record in this case constitutes undisputable 

evidence that there were more than 30,000 customers who suffered a continuous power 

interruption.  Mr. Segneri testified that ComEd Ex. 1.02 (p. 24) lists all of the causes of the 

storm.  The portion of this exhibit that Mr. Segneri refers to is duplicated below in Figure 1.  

This exhibit only identifies the causes of outages and the number of customers affected by those 

causes, but it does not specify the location of those customers.  Thus, there is no way to know 

which cause listed in ComEd Ex. 1.02 resulted in an actual customer outage in Appendix A.  

Notably, this exhibit is relevant because it contains causes that are clearly not weather related.  
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Figure 1 

Cause  Cause Detail 
 # 

Outages 
  # 

Customers

 
Weather Related Lightning 1294 262,674 

Tree Related Limb Broken - Primary 769 175,852 

Weather Related Wind / Tornado 534 66,279 

Intentional Emergency Repairs 129 31,128 

Tree Related  - Primary Tree Contact 244 28,762 

Underground Equipment Related Underground Failure 229 27,443 

Overhead Equipment Related Malfunction 131 17,026 

Tree Related Uprooted Tree - Primary 41 8,383 

Unknown Unknown 48 6,634 

Transmission and Substation Equipment Related 
Transmission System 
Outage 1 5,270 

Public Vehicles 13 3,608 

Weather Related Flooding 8 3,576 

ComEd/Contractor Personnel-Errors Switching Error 6 3,027 

Transmission and Substation Equipment Related Substation Equipment 2 2,932 

Underground Equipment Related Malfunction 46 2,241 

  

According to this figure, ComEd wants the Commission to find that the 3,608 customer 

interruptions caused by the Public

 

were unpreventable damage due to weather events or 

conditions .  ComEd also wants the Commission to find that the 3,027 customer interruptions 

caused by ComEd/Contractor Personnel-Errors , and the 31,128 Intentional

 

customer 

interruptions, were also caused by unpreventable damage due to weather events or conditions.   

Astoundingly, ComEd even wants the Commission to go so far as to rule that the 6,632 

Unknown

 

customer interruptions in Figure 1 were also caused by unpreventable damage due 

to weather events or conditions, even though their cause is just that, unknown.  Mr. Segneri, the 

Vice President of Utility Governance and Quality Assurance, could not explain how the 

Unknown  outages were caused by unpreventable damage due to weather events or conditions: 

Q  There s a line here [ComEd Ex. 1.02 at 24] that says unknown .  Could you tell us 
what unknown  means.  

A  Unknown

 

would be unknown. In other words, the responding person couldn t 
determine -- they see a fuse blown or a wire down, but they didn t see evidence of a 
tree, they didn t see evidence of a wire. So they just say unknown . There was no 
specific evidence. 
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Tr. at 210 (emphasis added).   

Adding the customer interruptions in Figure 1 that are clearly not caused by any type of 

weather event or unpreventable damage

 
(Intentional, Unknown, Public, ComEd/Contractor 

Personnel Errors) results in 44,397 customer interruptions.  This calculation alone makes it clear 

that there were more than 30,000 customers who suffered a power interruption that was not 

caused by unpreventable damage due to weather events or conditions.  ComEd has not submitted 

any data that would allow the Commission to determine whether or not these 44,397 customers 

who lost power from non-weather related causes were without power for less than 4 hours.  

Appendix A only lists the location and time of the outages, while ComEd Ex. 1.02 (p. 24) lists 

the causes separately.  The Commission cannot reasonably conclude that any of the outages in 

Appendix A were caused by unpreventable damage due to weather events or conditions.  Thus, it 

becomes evident that ComEd has not satisfied its burden of proof in this case and the 

Commission has no grounds upon which it could grant ComEd s motion for a blanket waiver.  

Since ComEd itself agrees that (i) not all of the 639,176 customer interruptions were caused by 

unpreventable damage due to weather events or conditions and (ii) that there are at least 44,397 

customers who lost power from non-weather related causes, there is no reasonable basis for the 

Commission to grant ComEd s waiver request. 

V. There are many discrepancies in the record that do not support ComEd s assertions 
that it is entitled to a waiver.  

Not only does ComEd s testimony in this case fail to support its request, it even 

contradicts that request.  While ComEd wants a waiver for every outage listed in Appendix A, 

ComEd witness Mr. Segneri agrees that many of those customers were not affected by the storm 

or that [t]here was no specific evidence

 

that they were affected by the storm.  Tr. at 210-12.  

Testimony presented by the ComEd witness panel of Stephen L. Cress and Dr. Settina G. 
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Krishnasamy (ComEd Exs. 2.0 and 3.0, respectively) is inconsistent with other ComEd data in 

the record.  The panel testimony only addressed the AG s argument that ComEd s distribution 

system is outdated.  They did not offer any meaningful evidence regarding the unpreventable 

cause of the outages and the focus of their testimony is limited to interruptions that were caused 

only by the failure of crossarms and poles. 

In this docket, ComEd describes over 4,000 interruptions, causing 639,176 customers to 

suffer an outage, all of which the Company asserts were allegedly caused by the storm system.  

ComEd In. Br. at 1; ComEd Appendix A.  The testimony of Mr. Cress and Dr. Krishnasamy 

identified only 79 interruptions associated with crossarms.  ComEd Ex. 3.01 at 1; Tr. at 77.  This 

is a small fraction of the total outages in this docket.  Not only is the testimony of Mr. Cress and 

Dr. Krishnasamy severely limited in its scope, but it is plagued by inconsistencies and flaws as 

compared to other ComEd testimony. 

For instance, Mr. Cress and Dr. Krishnasamy say that There is no basis to conclude that 

ComEd should automatically replace all or most cross arms after 25-35 years, or that ComEd s 

use of older cross arms caused or lengthened interruptions during the Storm.

  

ComEd Ex. 3.01 

at 9.  The panel goes on to state that crossarms and poles last for over 50 years.  Tr. at 83.  

However, these statements directly contradict those of ComEd, which has issued a Report on 

Age, Condition, Reliability and Performance ( ComEd Report ) that clearly shows that there are 

hardly any crossarms that are 50 years of age or older.  AG Ex. 1.4 at G-5.  In fact, ComEd s 

experience with crossarms shows a median age of about 31 years.  AG Ex. 1.04 at G-5.   

Similarly, Mr. Cress and Dr. Krishnasamy also contradict the ComEd Report s analysis 

of the median life of wooden poles.  Dr. Krishnasamy testified that wood poles last up to 80 

years.  Tr. at 84.  However, the ComEd Report states quite the opposite, that in fact the median 

life is less than half of what Dr. Krishnasamy argues: 
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For distribution poles, most of which are made of wood, the median age is 
about 37 years. For the transmission system, which has a total of approximately 
27,600 poles and towers, the median ages are about 25 years for steel poles, 
about 38 years for wood poles, and about 39 years for towers.   

AG Ex. 1.04 at G-4.   

Thus, Mr. Cress and Dr. Krishnasamy s testimony contradicts the evidence presented by 

the Company in the ComEd Report.  This is important, especially since the ComEd Report 

clearly states that it is a detailed analysis of the age of ComEd s system .  AG Ex. 1.4 at G-3.  

Since ComEd provides one explanation on this issue and its witnesses give another, the 

Commission should not afford much weight to this evidence.   

The People presented evidence, mostly derived from ComEd itself, establishing that 

ComEd s electric distribution system is compromised by advanced age.  AG Ex. 1.0 at 6-10.  

Specifically, the People offered evidence establishing that the distribution system s reliability 

performance is challenged by (i) aging infrastructure (system degradation); (ii) increasing 

consumer requirements for higher reliability; and (iii) regulatory oversight.  AG Ex. 1.0 at 6; AG 

Ex. 1.3.  Given ComEd s inability to meet the criteria in the statute, as well as the evidence 

establishing that ComEd s system is compromised by age, the Commission should reject the 

Company s waiver request. 

If the Commission is not persuaded that there is a problem with ComEd s system, it 

should also look to the fact that ComEd has recently filed several other waiver requests since the 

Company filed for a waiver in ICC Docket No. 07-0491: 

 

ICC Docket No. 08-0044: ComEd is seeking waiver for damage caused by 
allegedly high winds.  ICC Docket No. 08-0044, Verified Petition, filed January 
22, 2007; 

 

ICC Docket No. 08-0416: ComEd is seeking another waiver for wind and tornado 
damage.  ICC Docket No. 08-0416, Verified Petition, filed June 30, 2008; 

 

ICC Docket No. 08-0434: ComEd is seeking a waiver for more allegedly storm 
related outages.  ICC Docket No. 08-0434, Verified Petition, filed July 15, 2008; 
and 
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ICC Docket No. 08-0514: ComEd is seeking a waiver for outages resulting from 
thunderstorms and 3 tornados in its service area.  ICC Docket No. 08-0514, 
Verified Petition, filed September 3, 2008.  

These unprecedented waiver requests that seem to have become standard operating 

procedure for the Company should prompt the Commission to investigate what has been, and 

what continues to be, the real cause of the Company s increased outages in recent years. 

VI. Conclusion  

For the foregoing reasons, the People request that the Commission deny ComEd s request 

for a waiver pursuant to 220 ILCS 5/16-125(e)-(f) and proceed to determine the legal issues that 

have been raised by the parties in this docket.  

Respectfully submitted, 

The People of the State of Illinois 
by LISA MADIGAN, Attorney General 
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