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by the August 23, 2007 storm front. 
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: 
: 
: 
: 

 
 
No. 07-0491 
 

COMMONWEALTH EDISON COMPANY’S 
POST-HEARING INITIAL BRIEF 

Commonwealth Edison Company (“ComEd”) hereby submits its Post-Hearing Initial 

Brief to the Illinois Commerce Commission (the “Commission” or “ICC”). 

I. INTRODUCTION / SUMMARY 

On August 23, 2007, a “once in a decade” storm system (the “Storm System”) struck 

ComEd’s service territory.  It generated severe thunderstorm cells, an EF-1 tornado, over 80,000 

lightning strikes, hurricane force winds, rain at rates of up to three inches per hour, and 

widespread flash flooding.  The property damage left in its wake was so severe that eight 

counties in ComEd’s service territory were declared disaster areas.   

ComEd’s distribution facilities were not immune to the devastation.  The Storm System 

damaged thousands of different pieces of ComEd equipment that had to be repaired, 

reconfigured, or restored to operating condition.  Equipment replaced included hundreds of poles 

and transformers and hundreds of miles of wire.  All tolled, the weather events and conditions 

caused over 4,000 distinct interruptions throughout ComEd’s service territory, affecting a total of 

more than 630,000 customers.  In terms of both the damage wrought and the difficulty and 

complexity of the restoration efforts required, the Storm System was the worst summer weather 

event in ComEd’s service territory since 1998.  Yet, despite the havoc, ComEd’s restoration of 

service to customers was exemplary and award-winning.  Employing more than 1,000 crews,  
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including many from other utilities around the nation, customers were restored rapidly and in 

accordance with appropriate priorities.  75% were restored within 24 hours and 90% within 48 

hours.   

Section 16-125(e) of the Public Utilities Act (“Act”) imposes extraordinary liability on 

Illinois electrical utilities for damages caused by certain major interruptions, without regard to 

fault, but it does so only in carefully defined and limited circumstances.  The law also expressly 

allows the Commission to waive any potential liability for interruptions caused, among other 

things, by “unpreventable damage due to weather events or conditions.”  220 ILCS 5/16-125(e).1   

Accordingly, on September 21, 2007, ComEd timely filed a Verified Petition (“Pet.”) 

seeking, in the alternative, determinations that:  (a) the interruptions caused by the Storm System 

did not trigger potential liability under Section 16-125(e); and (b) any potential liability under 

Section 16-125(e) should be waived because the interruptions resulted from “unpreventable 

damage due to weather events or conditions.”  Pursuant to order of the Administrative Law 

Judge (“ALJ”), the issues were bifurcated.2  This Brief addresses only the question of waiver.   

                                                 
1 Section 16-125(e) of the Public Utilities Act (220 ILCS 5/16-125(e)) provides in part: 

In the event that more than 30,000 customers of an electric utility are subjected to a continuous 
power interruption of 4 hours or more that results in the transmission of power at less than 50% of 
the standard voltage, or that results in the total loss of power transmission, the utility shall be 
responsible for compensating customers affected by that interruption … for all actual damages.  … 
The utility shall also reimburse the affected municipality, county, or other unit of local 
government ….  A waiver of the requirements of this subsection may be granted by the 
Commission in instances in which a utility can show that the power interruption was a result of 
any one or more of the following causes: 

(1) Unpreventable damage due to weather events or conditions. 

220 ILCS 5/16-125(e).   
2 The Motion to Bifurcate asked that the request for a waiver be determined prior to determining the applicability 

of Section 16-125(e) to the Storm System, among other reasons because the waiver may affect whether the 30,000 
threshold has been met under theories advanced by various parties concerning the meaning of Section 16-125(e).  If 
a waiver is granted, those disputes are moot.  The ALJ granted the Motion to Bifurcate on August 13, 2008.  Tr. 
233:20-21.  Thus, although this Initial Brief only addresses the issue of whether ComEd is entitled to a waiver from 
the Section 16-125(e) liability as a result of the interruptions caused by the Storm System, ComEd expressly 
reserves all arguments that no interruption caused by the Storm System triggered Section 16-125(e) to begin with.   
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ComEd should be granted a waiver.  The evidence proves that: 

 The Storm System caused the interruptions in question; and 

 The damage caused by the Storm System was severe and unpreventable. 

Staff, after independently reviewing data about both the Storm System and the condition of 

ComEd’s system, does not object to the waiver.3  The Attorney General (“AG”) and the Village 

of Deerfield4 (“Deerfield”) object, but fail to establish that the storm damage was preventable or 

due to any fault or misconduct by ComEd.  Indeed, the only municipality that intervened, 

Deerfield, presented no witnesses or evidence.  Further, the AG’s only witness agreed that all of 

the interruptions resulted from the major frontal weather system on August 23, 2007.  Tr. at 

104:7-11.  There is also no credible evidence supporting the AG’s claim that ComEd’s electric 

distribution system was compromised by advanced age or that the age of any equipment 

contributed to the interruptions caused by the Storm System.  The testimonies of ComEd 

witnesses Carl. L Segneri and the panel of Stephen L. Cress and Dr. Settina G. Krishnasamy 

(ComEd Exs. 2.0 and 3.0, respectively) establish that these claims are without support or merit.   

II. EXTREME WEATHER EVENTS OR CONDITIONS  
ON AUGUST 23, 2007 CAUSED UNPREVENTABLE  
DAMAGE TO COMED’S DISTRIBUTION SYSTEM 

The record is undisputed that the Storm System was remarkably severe.  The system 

produced wind, water, and lightning conditions beyond what any properly designed and 

maintained utility distribution stsyem would be expected to withstand without distruptions.  

Accordingly, the damage to ComEd’s distribution system warrants a waiver of the Section 16-

125(e) liability.   

                                                 
3 Staff Ex. 1.0, pp. 3-13; Staff Ex. 2.0, pp. 1-5. 
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A. Storm System Was A “Once In a Decade” Event That  
Produced Widespread and Severe Infrastructure Damage 

On August 23, 2007, a cluster of severe thunderstorms moved through ComEd’s service 

territory.  Segneri Dir., ComEd Ex. 1.02 at 6.  The Storm System produced high winds of up to 

80-100 MPH, over 80,000 lightning strokes, and some areas received up to three inches of rain 

per hour.  Id. at 4-7, 19-23.  An EF-1 tornado touched down in DuPage County and was followed 

by a swath of intense damaging winds.  Id. at 22; ComEd Ex. 3.01 at 11.  As a result of the 

devastating nature of this storm, eight counties in ComEd’s service territory were declared State 

Disaster areas: Cook, Dekalb, Grundy, Lake, LaSalle, Kane, Will, and McHenry.  Id. at 4.  

Murray & Trettel, Inc. (“M&T”), consulting meteorologists used by ComEd to support 

emergency preparedness in planning for weather conditions, described it as the worst possible 

type of summer storm. “This situation could almost be classified as a worst case scenario for an 

electric utility,[a] major ice storm being the absolute worst case.”  Id. at 6.   

The Storm System also caused the most severe electrical infrastructure damage that 

northern Illinois had experienced in a decade.  Segneri Reb., ComEd Ex. 2.0 (Corr.), 10:193-95.  

The storm system caused widespread damage to ComEd distribution facilities, such as wires, 

switches, poles, arms transformers, control gear, arrestors, insulators, vacuum reclosers, 

disconnect switches, and sectionalizers.  Pet. at 3; Segneri Dir, ComEd Ex. 1.0, 1:19-2:23.  

ComEd was required to replace 416 poles, 513 transformers (and in many cases, the related 

equipment), and 109 miles of wire.  Id.  Further, the nature of these equipment failures 

themselves are indicative of the damage caused by the Storm System on ComEd’s infrastructure.  

                                                                                                                                                             
(cont’d) 

4 Instead of filing a response to ComEd’s Verified Petition, the Village of Deerfield filed a Motion to Dismiss.  
Pursuant to the schedule adopted by the ALJ, ComEd responded to the Motion in Dismiss in a separate Response 
filed on May 16, 2007 and a Reply to Responses on June 3, 2008. 
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ComEd Ex. 1.02 at 24; Segneri Reb., ComEd Ex. 2.0 (Corr.), 10:204-5, 11:221-25, 11:228-29; 

Tr. at 166:14-182:11; 229:4-18.  For example, there was extreme wind damage from foreign 

objects, such as trees and tree limbs, and lightning damage.  Id.  No party presented any evidence 

to rebut the severity of the Storm System or its effects on ComEd’s distribution system.  This 

damage, in toto, caused approximately 4,290 interruptions that affected approximately 650,000 

ComEd customers.  ComEd Ex. 1.02 at 8; Pet. at 1.   

No witness presents any contrary evidence.  Staff witness Ronald Linkenback 

acknowledges the severity of the Storm System.  Staff Ex. 1.0, 7:147-9:195; Staff Ex. 2.0, 5:105-

10. Likewise, AG witness Peter Lanzalotta neither questions ComEd’s evidence concerning the 

Storm System nor questions the extraordinary damage it caused to transportation, 

communication, utility and other infrastructure throughout the region.  In fact, Mr. Lanzalotta 

testified that he was not aware of any data contradicting the description of the Storm System and 

has no basis to question the severity of the system.  Tr. at 103:2-12.   

B. ComEd’s Electric Distribution System Is  
Properly Designed, Built, and Maintained 

The evidence demonstrates that ComEd’s distribution system is designed and constructed 

to conform to a detailed set of written standards.  Segneri Dir., ComEd Ex. 1.02 at 1-3; Segneri 

Reb., ComEd Ex. 2.0, 3:57-58.  These standards, in turn, are based upon good utility practice 

generally accepted by qualified professional engineers, and on appropriate industry and 

regulatory standards such as the National Electric Safety Code (“NESC”), American National 

Standards Institute, Institute of Electrical and Electronics Engineers, and Commission, FERC, 

and NERC rules.  Id.  In some instances, ComEd’s Construction Standards exceed these 

standards.  Id. at 3.   



 

6

The evidence also shows that ComEd has maintained its system in accordance with 

appropriate standards.  Prior to the Storm System, ComEd had performed the necessary 

maintenance for its electric distribution system.  ComEd Ex. 1.02 at 9.  With respect to 

vegetation management, ComEd maintains a 4-year tree trimming cycle and was on track with 

the cycle.  Id.  ComEd repair and maintenance programs were appropriate.  ComEd Ex. 1.02 at 3, 

9, 26-31; ComEd Ex. 2.0 (Corr.), 8:149-56; ComEd Ex. 3.01 at 10.  Also, with respect to the 

distribution lines and substations involved in outages, only a single line (or about 39 customers 

affected (see Pet., App. A and Staff Cross Ex. 4)) was behind the inspection schedule – and by 

only eight months – and there was no evidence that the condition of that line was problematic in 

any event.  Segneri Dir., ComEd Ex. 1.02 at 9-10; AG Cross Ex. 2; Tr. at 94:12-95:8.  Following 

a review of the Commission’s assessments of ComEd’s reliability reports and reliability 

performance for calendar years 2003, 2004, and 2005, Staff witness Linkenback testified that he 

“did not find anything … to indicate … that ComEd’s maintenance of its system was poor 

enough to have been a major contributor to the equipment outages on August 23, 2007.”  Staff 

Ex. 2.0, 4:78-87.  He added that “However, no amount of maintenance can enable an electric 

delivery system built to meet the National Electrical Safety Code to withstand forces of nature 

that exceed the standards in those rules.”  Id. at 4:90-5:92.   

The record is clear.  ComEd has designed, built and maintained its electric distribution 

system in accordance with the appropriate standards.  The damage to ComEd’s system was a 

direct result of weather that was outside ComEd’s control.  Neither the AG nor Deerfield 

produced any evidence contradicting these facts.  The actual damages incurred by ComEd’s 

customers, municipalities, counties, and other local governments were not preventable but were 

the result of the extreme weather.  Pet. at 1-4; Segneri Dir., ComEd Ex. 1.0, 1:19-2:23; ComEd 
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Ex. 1.02 at 1-11, 15-31; Segneri Reb., ComEd Ex. 2.0 (Corr.), 3:42-12:242; Cress/Krishnasamy 

Reb., ComEd 3.0, 2:36-3:54; ComEd Ex. 3.01.  Based on the record, Staff does not oppose 

ComEd’s waiver request.  Staff Ex. 1.0, 3:61-66; Staff Ex. 2.0, 1:13-23.  The Commission 

should grant ComEd a waiver of liability under Section 16-125(e)(1) of the Act as good cause 

was shown.   

C. The Age Of ComEd’s Infrastructure Did Not 
Contribute To The Interruptions On August 23, 2007 

The interruptions resulting from the Storm System were not caused by any omission or 

defect in ComEd’s system design, maintenance or operation.  As discussed above, the evidence 

demonstrates that ComEd’s distribution system is designed and constructed in accordance to a 

detailed set of written standards that conform to Commission rules as well as national standards, 

such as the NESC.  Segneri Dir., ComEd Ex. 1.02 at 1-3; Segneri Reb., ComEd Ex. 2.0 (Corr.), 

3:57-58.  Further, the evidence shows that ComEd had performed the necessary maintenance for 

its electric distribution system.  Segneri Dir., ComEd Ex. 1.02 at 9-10, 26-31; Segneri Reb., 

ComEd Ex. 2.0 (Corr.), 8:149-56; ComEd Ex. 3.01 at 10.  Based on their review of ComEd’s 

distribution system, Dr. Krishnasamy, an expert in wood poles and cross arms with over 35 years 

experience and Mr. Cress, a distribution power system expert with over 30 years experience, 

concluded that  

ComEd’s cross arms are not inappropriately aged.  The design life of poles and 
cross arms are about the same – in excess of 50 years – because, in the majority of 
situations, they are subjected to the same chemical treatment to avoid rotting at 
the connecting points to the pole.  Indeed , the expected life of cross arms should 
be higher than that of poles because the pole is in contact with the ground while 
the cross arm is not.  …    

The field inspection of cross arms at two selected locations shows that the 
overwhelming majority of the arms are in good condition.  The inspection showed 
that none needed replacement.  Moreover, failed cross arms were by no means 
concentrated in areas with older assets.  There is no basis to conclude that ComEd 
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systematically uses cross arms that do not meet design standards or that are too 
“aged” to perform appropriately.  

ComEd Ex. 3.01 at 13.   

The record is clear that the interruptions were a direct result of the weather events and 

conditions occurring on August 23, 2007.  Pet. at 1-3; Segneri Dir., ComEd Ex. 1.0, 1:19-2:23; 

ComEd Ex. 1.02 at 4-8, 19-23; ComEd Ex. 2.0 (Corr.), 10:193-95, 10:204-5, 11:221-25, 11:228-

29; Tr at 166:14-182:11, 229:4-18.  In stating that he did not oppose a waiver, Staff witness 

Linkenback testified that “ComEd provided meteorological data that showed, in part, that the 

estimated winds exceeded NESC design standard for wood distribution pole construction.  …  it 

is my opinion that weather conditions exceeded reasonable design standards for distribution 

facilities during the storms… .”  Linkenback Reb., Staff Ex. 2.0, 5:105-9.   

Thus, the evidence shows the interruptions to be the result of severe weather damage that 

a reasonable and prudent utility could not prevent.  Only the AG claims otherwise.  The AG’s 

claim is based solely on the opinion of witness Lanzalotta who asserts that the “numbers [sic] of 

outages were contributed to by the advancing age of the overhead distribution facilities on the 

Company’s overhead electric distribution system.”  AG Ex. 1.0, 2:59-61.  His testimony, in 

particular, claims that ComEd’s wood cross arms are aged and that older cross arms become 

“brittle” and more susceptible to failure.  Id. at 8-10.  Mr. Lanzalotta’s facts and conclusion are 

both wrong, and AG’s claims must be rejected for several reasons.   

The record demonstrates that:  

 ComEd’s distribution system is designed, constructed, and maintained in accordance 

with Commission Rules and accepted engineering standards.  Segneri Dir., ComEd 

Ex. 1.02 at 1-3; Segneri Reb., ComEd Ex. 2.0 at 3:57-58.  Mr. Lanzalotta can point to 
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no standard – including with respect to age – that ComEd’s system does not meet.  Tr. 

at 105:17-109:19. 

 There is no credible evidence that inappropriate facility age contributed to the 

interruptions.  Mr. Lanzalotta did not inspect the system nor is he personally familiar 

with the equipment that failed.  Tr. at 109:20-110:18.  He does not deny weather 

conditions that existed on August 23, 2007, which exceeded established standards.  

Tr. at 103:2-12.  Indeed, pointing to the very same reliability reports and statistics in 

ComEd’s recent rate case, Docket No. 07-0566, Mr. Lanzalotta testified that there 

was no “pressing mandate to significantly increase company’s historical reliability 

performance.”  Tr. at 110:21-112:3; Docket No. 07-0566, Tr. at 804:18-20.   

 Mr. Lanzalotta’s testimony concerning the only type of equipment he specifically 

claims is aged – wood cross arms – is based on plant accounting records that measure 

the facilities’ accounting depreciable life, not their actual useful life.  Segneri Reb., 

ComEd Ex. 3.0 Corr., 7:140-43; Tr. at 82:5-84:11.  Actual experience is that the 

useful life of wood poles and cross arms exceeds 50 years.  Cress/Krishnasamy Reb., 

ComEd Ex. 3.0, 2:42-43; ComEd Ex. 3.01 at 8-10, 13; Tr. at 82:5-84:11.  Mr. 

Lanzalotta can point to no contrary evidence or standard.  Tr. at 108:11-109:19.  It 

would be nonsensical to replace assets merely because ComEd no longer depreciates 

them for accounting purposes.   

 The damage inflicted on ComEd’s service territory by the Storm System did not 

correlate with the age of ComEd’s distribution system in the area.  ComEd Ex. 2.0 

(Corr.), 5:98-101; 10:204-9; Cress/Krishnasamy Reb., ComEd Ex. 3.0, 2:43-45; 

ComEd Ex. 3.01 at 5-8, 10, 13.  In fact, storm-related interruptions tended to be 
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concentrated where there was greater weather exposure, not in areas, or on the 

circuits, having the oldest equipment.  ComEd Ex. 2.0, 8:159-61. 

It is, therefore, not surprising that the record demonstrates that it was the strength and 

scope of the Storm System that caused the damage to ComEd’s system and the resulting 

interruptions.  The evidence is undisputed that wind pressure brought by the Storm System 

surpassed the wind pressure standards for poles and their accessories, such as cross arms.  

ComEd Ex. 3.01 at 5-7.  It would have been difficult for ComEd to design for wind speeds of 

such magnitude.  Id. at 13; See also Linkenback Reb., Staff Ex. 2.0, 4:90-5:92.  Finally, other 

weather-related causes (e.g., lightning and foreign object contract) unrelated to age also caused 

many of the interruptions.  ComEd Ex. 1.02 at 4-7, 19-24.   

Simply, the damage to ComEd’s distribution system and the resulting interruptions were 

not caused by any omission or defects in ComEd’s distribution system, but were unpreventable 

consequences of the severity and extent of the Storm System.   

III. COMED’S AWARD-WINNING RESTORATION EFFORT 

Despite the devastation caused by the Storm System, ComEd responded efficiently and 

effectively.  ComEd mobilized not only its own employees, but also mutual assistance crews, 

contractors, and suppliers.  ComEd had approximately 5,255 employees engaged and working 

storm shifts.  Physical restoration was accomplished by approximately 1,345 crews working 16-

hour shifts -- 1,000 ComEd crews as well as 345 mutual assistance crews from Missouri, Texas, 

Tennessee, and Pennsylvania.  Pet. at 4; Segneri Dir, ComEd Ex. 1.0, 1:19-2:23; ComEd Ex. 

1.02 at 12.  Further, to meet the challenge of replacing over 400 poles, over 500 transformers and 

over 100 miles of wire, ComEd worked with suppliers of poles, electric distribution equipment, 

tools, safety and consumable items, and a lower voltage wire.  ComEd Ex. 1.02 at 12-13.  
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Beginning at 1 pm on August 23rd through August 28th, ComEd Supply Operations organization 

held conference calls twice a day with these vendors.  Id.  These suppliers were on 24-hour call 

during the storm, in order to have a continuous supply of the necessary resources to restore 

electricity to customers as quickly as possible.  Id.  There was no indication that either the age of 

ComEd distribution system nor the conditions of its cross arms hindered or prolonged the 

restoration of service to customers.  Id. at 12:241-42. 

Because of these efforts, ComEd was able to restore approximately 500,000 customers or 

75% of those affected within 24 hours and 90% of affected customers were restored in 48 hours.  

Pet. at 4, Segneri Dir., ComEd Ex. 1.0, 1:19-2:23; ComEd Ex. 1.02 at 25.  As a result of its 

restoration of electric service to customers following the Storm System, ComEd received EEI’s 

“Emergency Recovery Award,” which recognizes outstanding efforts in restoring electric service 

disrupted by severe weather conditions or other natural events.  Segneri Reb., ComEd Ex. 2.0 

(Corr.), 12:238-41.   

IV. CONCLUSION 

For the reasons stated herein, the Commission should be granted a waiver of any 

potential Section 16-125(e) liability that might otherwise apply5 as a result of the unpreventable 

damage to its electric distribution system and the resulting interruptions.  

                                                 
5 ComEd expressly reserves its argument that the strict conditions set forth in Section 16-125(e) were not met by 

any single continuous power interruption that occurred.  Pet. at 5-8.  That issue, however, has been bifurcated. 
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