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I.   STATEMENT OF QUALIFICATIONS 1 

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 2 

A. My name is Lucy Jodlowska.  My business address is 330 N. Wabash Avenue, Suite 2006, 3 

Chicago, IL 60611-7621. 4 

Q. WHAT IS YOUR PRESENT OCCUPATION? 5 

A. I am employed by the Better Business Bureau (BBB) as the Assistant Director of 6 

Investigations.  My duties primarily consist of reviewing companies in order to evaluate 7 

whether they meet BBB’s high standards.  Specifically, my duties include reviewing 8 

complaints, complaint analysis, going undercover as a consumer, gathering and analyzing data, 9 

evaluating claims of misrepresentation and deception, communicating with the accused 10 

company to discuss my findings and concerns, drafting all correspondence with the companies, 11 

writing reliability reports that are published online, teaching and training other staff members, 12 

researching and writing general advice articles on various industries, and working with  13 

English, Spanish and Polish-speaking consumers.  Additionally, I analyze patterns of 14 

complaints by looking at the specific industry standards and use this as a measuring stick to 15 

determine whether a specific company is consistent or inconsistent with these industry 16 

standards.  Further I am the government liaison for BBB.  I work with the various State’s 17 

Attorney’s Offices, Federal Trade Commission, Attorney General’s Office, FBI, and the Postal 18 

Inspection Service, making complaints available to these agencies, exchanging data and 19 

providing full cooperation to these governmental entities.   20 

 21 

 22 

 23 
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Q. PLEASE SUMMARIZE YOUR PROFESSIONAL EXPERIENCE. 24 

A. My professional career includes three years at the BBB, currently as the Assistant Director of 25 

Investigations.  I was trained through BBB’s Professional Development Program, as well as 26 

through previously established BBB resources.  27 

Q. PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND. 28 

A. I have a Bachelor's of Arts degree in Political Science and Spanish from the University of 29 

Illinois at Chicago.  I have also lived and studied abroad in Mexico for a Spanish immersion 30 

program as well as Quebec, Canada for a French immersion program. I am fluent in Spanish 31 

and Polish and conversational in French.  32 

II.   PURPOSE OF TESTIMONY 33 

Q. ON WHOSE BEHALF ARE YOU TESTIFYING IN THIS PROCEEDING? 34 

A. I am testifying on behalf of the Citizens Utility Board (“CUB”).  35 

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 36 

A. The purpose of my testimony is to address consumer concerns regarding U.S. Energy, 37 

which the BBB perceives to be an on-going problem.  I believe it is in the public’s best 38 

interest for me to testify in this case, as this company has one of the highest volumes of 39 

complaints in the sphere of consumer fraud that I have seen and investigated during my 40 

tenure at the BBB.  41 

Q.   CAN YOU DESCRIBE THE PURPOSE AND VISION OF BBB? 42 

A.   BBB’s mission is to create an ethical marketplace and to provide objective, unbiased 43 

information on businesses.  The BBB has an established set of ethical marketplace 44 

standards which apply to all industries, with the exception of professional fields like 45 

attorneys and medical professionals.  The BBB establishes marketplace trust in industries 46 
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like retail, finance, banking, construction, mortgage, online companies, and many more.  47 

BBB Accreditation is an honor – and not every company is eligible. Businesses that meet 48 

BBB’s high standards are invited to join BBB.  BBB does not compare businesses against 49 

each other, but rather evaluates businesses against our standards – and our standards 50 

clearly speak to the character and competence of an organization.  BBB is a resource for 51 

objective, unbiased information on businesses.  BBB’s network of national and local 52 

BBB operations allows for monitoring and action on thousands of business issues 53 

affecting consumers at any given time.  All BBB accredited businesses have agreed to 54 

live up to our Principles for Trust, which are a comprehensive set of policies, procedures 55 

and best practices focused on how businesses should treat the public – fairly and honestly 56 

in all circumstances. 57 

Q.   CAN YOU DESCRIBE THE PROCESS OF RECEIVING AND RECORDING 58 
COMPLAINTS AT BBB? 59 

 60 
A.   At BBB, we receive complaints by phone, mail, fax or online.  Once this complaint is 61 

filed, we notify the accused company and give them ten (10) days to respond.  Next, the 62 

consumer who filed the complaint is notified that the company has been notified by BBB.  63 

If the company does not respond within ten days, a second notice is sent to the company.  64 

If there is no response to the second notice, a third and final notice advising the company 65 

of the complaint closure is sent to the company.  After the closure of a complaint as either 66 

unanswered or unresolved, the company is given an unsatisfactory rating.  The system of 67 

receiving complaints, sending correspondence is tracked and documented in our 68 

computer database. 69 

Q.   ARE YOU FAMILIAR WITH THE U.S. ENERGY SAVINGS CORPORATION? 70 

A.   Yes. 71 
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Q.   WHEN AND HOW DID YOU BECOME FAMILIAR WITH THIS COMPANY? 72 

A.   Since I began working at the BBB in October 2005, I have been working on reviewing 73 

complaints concerning U.S. Energy.  One of my first projects at BBB, in November 74 

2005, was a file review of U.S. Energy in conjunction with the complaints that BBB had 75 

received and advised the BBB staff about the issues and allegations that I had observed to 76 

that point.  Around that time, I along with other staff members corresponded with U.S. 77 

Energy regarding the allegations and in attempt to establish a relationship with the 78 

company.  Our Bureau also asked U.S. Energy to substantiate their offer of “savings” 79 

based on a five year plan by providing the BBB with the names, addresses, and phone 80 

numbers of ten consumers who enjoyed financial savings while enrolled in the 81 

company’s program over a net period of 12 consecutive months, as compared to their 82 

original price-fluctuating program.  Additionally, the BBB requested a monthly 83 

breakdown of comparative savings for the aforementioned time period for each of the 84 

consumers.  85 

Q. DID U.S. ENERGY PROVIDE THE REQUESTED INFORMATION? 86 

A. U.S. Energy refused to provide this information alleging privacy policies.  Once U.S. 87 

Energy failed to substantiate their offer, I reported on the allegations and they were 88 

marked with an unsatisfactory rating.  See CUB Exhibit 1.1.  Our office sent U.S. Energy 89 

copies of the complaints several times, both via our automatic system as well as via at 90 

least one CD Rom that contained the company’s complaints.  U.S. Energy was treated 91 

just like any other company that had complaints filed against it, in that the company was 92 

sent two automated notices and a final closure notice for each individual complaint 93 

through the BBB system.  Finally, I made specific contact with the following people in 94 
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the following manner: My direct contact was Tamara Grose; the U.S. Energy 95 

representatives that were responding to complaints directly in 2005-2006 were Lisa 96 

Assaf, U.S. Energy Compliance Specialist and Frances Findley.  My direct contact then 97 

became Frances Findley as she replaced Tamara Grose in her main BBB contact position. 98 

Ms. Findley is currently in Corporate & Consumer Relations to my knowledge, but has 99 

been responding to BBB complaints dating back to 2005 as the U.S. Energy Compliance 100 

Specialist.  Others who responded to complaints filed at the BBB include Andrae 101 

Brackett, Rose Bernard, and Wayne Morgan. 102 

Q.  WOULD IT BE FAIR TO SAY THAT YOU HAVE PERSONALLY HANDLED 103 
AND REVIEWED MANY U.S. ENERGY CONSUMER COMPLAINTS AND 104 
INQUIRIES SINCE JANUARY 2007? 105 

 106 
A.   Yes.  In fact, I have personal knowledge of about 491 inquiries and complaints.  I also 107 

referred the complaints to the Attorney General’s Office, the Federal Trade Commission, 108 

the FBI and CUB. 109 

Q.   AS AN EXPERT IN PATTERN ANALYSIS REGARDING CONSUMER 110 
COMPLAINTS, DID YOU MAKE ANY DETERMINATIONS AS TO PATTERNS 111 
OF COMPLAINTS THAT BBB HAD RECEIVED? 112 

 113 
A.   Yes. 114 

Q.   WHAT ARE THOSE DETERMINATIONS? 115 

A.   I noticed that a majority of our complainants alleged misleading sales practices, 116 

allegations of misrepresentation of contract length, guarantees of savings, as well as the 117 

ability to cancel the program.  Complaints also alleged that the company’s representatives 118 

misrepresented themselves and their identities.  Many of the complainants were 119 

minorities, particularly Spanish speakers.  I also noticed that certain areas were targeted 120 

by U.S. Energy workers, specifically the South Side of Chicago.  Many of the 121 
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complainants appeared to come from lower income areas.  Based on what I observed, it is 122 

my opinion that U.S. Energy targeted those people who would be least likely to 123 

understand the contract that was being presented to them, and people that were most 124 

vulnerable to misrepresentation.   125 

Q.   AS THE ASSISTANT DIRECTOR OF INVESTIGATIONS AT BBB, YOU HAVE 126 
VAST EXPERIENCE IN RECEIVING ALL TYPES OF CONSUMER 127 
COMPLAINTS REGARDING BUSINESSES IN EVERY INDUSTRY.  DO YOU 128 
HAVE AN OVERALL IMPRESSION REGARDING U.S. ENERGY?   129 

 130 
A.   Yes.  In the utility industry, having dealt with Nicor and Peoples’ Gas, I can definitively 131 

say in terms of U.S. Energy’s business practices, I have never seen this level of 132 

misrepresentation of offers and the failure of being upfront and forthcoming.  There was 133 

a high level of the failure of identification by U.S. Energy representatives and, failure to 134 

explain the contracts.  U.S. Energy is a one-of-a-kind company in that the scale or 135 

magnitude of their business practices effecting minorities and whole neighborhoods of 136 

low income people is something that is incomparable.  I have never seen anything like 137 

this in my professional experience, nor have I have never observed what I believe to be 138 

the level of organized deception as exercised by U.S. Energy.   139 

Q.   DOES THIS CONCLUDE YOUR TESTIMONY? 140 

A.   Yes. 141 


