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From Page 8 of AmerenUE/CIPS Order 
(Docket Nos. 02-0798, 03-0008, 03-0009)

The AG argues that, because net plant in service has 
decreased slightly over the past five years for UE and 
has remained almost level for CIPS, allowing the 
post-test year additions without also adjusting the 
accumulated depreciation reserve would distort the 
revenue requirements for the Companies.

From page 8 of AmerenUE/CIPS Order (Docket Nos. 02-0798, 03-0008, 03-0009) 

   c. AG’s Position 

The AG argues that, because net plant in service has 
decreased slightly over the past five years for UE and has 
remained almost level for CIPS, allowing the post-test year 
additions without also adjusting the accumulated depreciation 
reserve would distort the revenue requirements for the 
Companies.  Accordingly, the AG advocates disallowing the 
Companies’ proposed post-test year capital additions altogether 
or, alternatively, adjusting the Companies’ proposal to account 
for increases in accumulated depreciation after the end of the 
test year. 

 The AG states that in the case of CIPS and UE, post-test 
year increases in plant were historically offset by increases in 
depreciation reserve for both Companies, and that, based on the 
stable or slightly declining figures of net plant in service, such 
offsetting should be recognized here. Furthermore, according to 
the AG, the growth in accumulated depreciation associated with 
embedded, or existing, plant in service will offset the increase in 
plant in service identified by the Company. 

 **** 



FROM PAGE 8 OF AMERENUE/CIPS ORDER (DOCKET NO. 02-0798, 03-0008, 03-0009) 

   c. AG’s Position 
 

The AG argues that, because net plant in service has 
decreased slightly over the past five years for UE and has 
remained almost level for CIPS, allowing the post-test year 
additions without also adjusting the accumulated depreciation 
reserve would distort the revenue requirements for the 
Companies.  Accordingly, the AG advocates disallowing the 
Companies’ proposed post-test year capital additions altogether 
or, alternatively, adjusting the Companies’ proposal to account 
for increases in accumulated depreciation after the end of the 
test year. 
 
 The AG states that in the case of CIPS and UE, post-test 
year increases in plant were historically offset by increases in 
depreciation reserve for both Companies, and that, based on the 
stable or slightly declining figures of net plant in service, such 
offsetting should be recognized here. Furthermore, according to 
the AG, the growth in accumulated depreciation associated with 
embedded, or existing, plant in service will offset the increase in 
plant in service identified by the Company. 
 
 **** 
 



From Page 8 of CILCO Order (Docket No. 02-0837)

The Commission agrees that under the circumstances 
of this case, where net plant in service shows a 
consistent declining trend, it is unwise to adopt a 
post-test year change that fails to account for 
accumulated depreciation.

FROM PAGE 8 OF CILCO ORDER (DOCKET NO. 02-0837) 

   d. Commission’s Conclusion 

 The Commission is of the opinion that the pro forma 
adjustments should not be approved. The net plant in 
service balance at the end of the 2001 historical test year 
appears to be more representative of net plant in service 
when the rates go into effect. Therefore CUB/AG’s 
adjustment to disallow all post-test year pro forma plant 
additions is accepted. The Commission agrees that under 
the circumstances of this case, where net plant in service 
shows a consistent declining trend, it is unwise to adopt a 
post-test year change that fails to account for accumulated 
depreciation.



FROM PAGE 8 OF CILCO ORDER (DOCKET NO. 02-0837) 

   d. Commission’s Conclusion 
 
 The Commission is of the opinion that the pro forma 
adjustments should not be approved. The net plant in 
service balance at the end of the 2001 historical test year 
appears to be more representative of net plant in service 
when the rates go into effect. Therefore CUB/AG’s 
adjustment to disallow all post-test year pro forma plant 
additions is accepted. The Commission agrees that under 
the circumstances of this case, where net plant in service 
shows a consistent declining trend, it is unwise to adopt a 
post-test year change that fails to account for accumulated 
depreciation. 



From Page 15 of ComEd 2005 Order (Docket No. 05-0597)

[T]he Commission finds the cases presented by the 
AG to be inapplicable and without merit. The 
Commission agrees with ComEd’s assertion that the 
effect of the AG’s proposed adjustment would be to 
inappropriately bring the test year into the future for 
accumulated depreciation.

FROM PAGE 15 OF COMED 2005 ORDER (DOCKET NO. 05-0597) 

Commission Analysis and Conclusion 

 At issue here is the AG’s proposed adjustment to the 
accumulated reserve for depreciation in order to make the 
pro forma balance consistent with the pro forma plant in 
service included in rate base.  ComEd contends that the 
proposal presented by the AG violates Section 287.40 and 
test year rate making principles.  The AG’s proposed 
adjustment does not correlate to any pro forma 2005 
capital additions or any plant adjustment proposed by any 
of the parties. Instead, the AG’s proposal merely takes 
one part of the rate base and moves it one additional year 
into the future.  ComEd argues that the Commission rules 
and test year ratemaking principles prohibit such an 
adjustment.  The Commission concurs with ComEd as to 
this issue.  Further, the Commission finds the cases 
presented by the AG to be inapplicable and without merit.  
The Commission agrees with ComEd’s assertion that the 
effect of the AG’s proposed adjustment would be to 
inappropriately bring the test year into the future for 
accumulated depreciation.  The Commission rejects the 
AG’s proposed adjustment. Accordingly, the Depreciation 
and Amortization figure that corresponds to rate base 
approved herein is reflected in the Appendix attached to 
this Order. 



FROM PAGE 15 OF COMED 2005 ORDER (DOCKET NO. 05-0597) 

Commission Analysis and Conclusion 
 
 At issue here is the AG’s proposed adjustment to the 
accumulated reserve for depreciation in order to make the 
pro forma balance consistent with the pro forma plant in 
service included in rate base.  ComEd contends that the 
proposal presented by the AG violates Section 287.40 and 
test year rate making principles.  The AG’s proposed 
adjustment does not correlate to any pro forma 2005 
capital additions or any plant adjustment proposed by any 
of the parties. Instead, the AG’s proposal merely takes 
one part of the rate base and moves it one additional year 
into the future.  ComEd argues that the Commission rules 
and test year ratemaking principles prohibit such an 
adjustment.  The Commission concurs with ComEd as to 
this issue.  Further, the Commission finds the cases 
presented by the AG to be inapplicable and without merit.  
The Commission agrees with ComEd’s assertion that the 
effect of the AG’s proposed adjustment would be to 
inappropriately bring the test year into the future for 
accumulated depreciation.  The Commission rejects the 
AG’s proposed adjustment. Accordingly, the Depreciation 
and Amortization figure that corresponds to rate base 
approved herein is reflected in the Appendix attached to 
this Order. 
 

 



From Pages 16-17 of Peoples Order 
(Docket Nos. 07-0241/07-0242 Cons.)

All parties agree that this issue has been previously addressed by the 
Commission.  All parties largely agree that the facts differ from one case to 
another.  All parties should agree that Commission action brings certainty to 
a situation and settles expectations. This is another way of saying that unless 
there are clear and distinguishable reasons for deciding a case differently, 
the Commission will follow in line with precedent.  To do otherwise risks a 
charge of arbitrary and capricious action.

*   *   *

The proposal of GCI witness Effron is essentially the same in this case.

*   *   *

In our conclusion for Docket 05-0597 the Commission determined that the 
same cases that the GCI parties rely on here, were inapplicable and without 
merit.

*   *   *

In our view, and under our analysis, the outcome of the 05-0597 
proceeding is controlling on the dispute at hand.  

FROM PAGES 16-17 OF PEOPLES ORDER (DOCKET NOS. 07-0241/07-0242 CONS.) 

(e) Commission Analysis and Conclusion 

All parties agree that this issue has been previously addressed by the Commission.  All parties 
largely agree that the facts differ from one case to another.  All parties should agree that Commission 
action brings certainty to a situation and settles expectations. This is another way of saying that 
unless there are clear and distinguishable reasons for deciding a case differently, the Commission will 
follow in line with precedent.  To do otherwise risks a charge of arbitrary and capricious action. 

There is much debate as to which of the decided cases are most reflective of the instant 
situation. Having reviewed the evidence and the parties’ arguments, we find that the facts at hand 
most closely resemble the situation that we most recently considered in Docket 05-0597 (that 
concerns Commonwealth Edison Company).  In that proceeding, then AG witness Effron proposed to 
increase through the end of 2005, the entire depreciation pertaining to all plant that went into service 
prior to and in the 2004 test year. Order at 12, Docket 05-0597. The proposal of GCI witness Effron is 
essentially the same in this case. 

Here, as in Docket 05-0597, the Utilities made depreciation adjustments for post-test year 
plant that comprises its pro forma additions. Here, as in Docket 05-0597, the Utilities argue that the 
proposed adjustment is one-sided and unfair.  Here, as in Docket 05-0597, the Utilities argue that the 
proposal presented by the intervening party violates Section 287.40 and test year rate-making 
principles.  Here, as in Docket 05-0597, the Utilities argue that the proposed adjustment merely takes 
one part of rate base and moves it one additional year into the future.  Here, as in Docket 05-0597, 
the same Orders entered in earlier dockets are being asserted by the intervening parties in support of 
their position. 

In our conclusion for Docket 05-0597 the Commission determined that the same cases that the 
GCI parties rely on here, were inapplicable and without merit.  Order at 15, Docket 05-0597.  We 
further agreed with the assertion (made in this proceeding) that the effect of the proposed adjustment 
would be to “inappropriately bring the test year into the future for accumulated depreciation. Id.  We 
observed too, that the proposed adjustment does not correlate to any pro forma capital additions or 
any plant adjustment proposed by any party.  In the end, the Commission rejected the AG’s 
adjustment in Docket 05-0597.

In our view, and under our analysis, the outcome of the 05-0597 proceeding is controlling on 
the dispute at hand.  Indeed, we are shown nothing as would have us depart from the decision that 
the Commission set out in that matter. Staff’s changed position on Reply Brief is insufficient in these 
premises.  For their part, the GCI take little or no account of the facts, circumstances or findings in 
Docket 05-0597.  Consistent with our prior and controlling decision on the issue, and for the same 
reasons, we here reject the GCI’s proposed adjustment.  While Staff and the GCI take exception with 
our reliance on the disposition of this issue in the ComEd orders, they make no attempt to distinguish 
the facts in that proceeding from the facts at hand.  Thus, we are unable to lawfully deviate from that 
conclusion.  Moreover, Staff effectively admits that additional record analysis is needed to allow for 
consideration of the GCI’s proposed adjustment. This (and the arguments that the Utilities set out in 
reply to the exceptions), convinces the Commission that, on the evidence presented, our decision is 
right.



FROM PAGES 16-17 OF PEOPLES ORDER (DOCKET NOS. 07-0241/07-0242 CONS.) 

(e) Commission Analysis and Conclusion 

All parties agree that this issue has been previously addressed by the Commission.  All parties 
largely agree that the facts differ from one case to another.  All parties should agree that Commission 
action brings certainty to a situation and settles expectations. This is another way of saying that 
unless there are clear and distinguishable reasons for deciding a case differently, the Commission will 
follow in line with precedent.  To do otherwise risks a charge of arbitrary and capricious action. 

There is much debate as to which of the decided cases are most reflective of the instant 
situation. Having reviewed the evidence and the parties’ arguments, we find that the facts at hand 
most closely resemble the situation that we most recently considered in Docket 05-0597 (that 
concerns Commonwealth Edison Company).  In that proceeding, then AG witness Effron proposed to 
increase through the end of 2005, the entire depreciation pertaining to all plant that went into service 
prior to and in the 2004 test year. Order at 12, Docket 05-0597. The proposal of GCI witness Effron is 
essentially the same in this case. 

Here, as in Docket 05-0597, the Utilities made depreciation adjustments for post-test year 
plant that comprises its pro forma additions. Here, as in Docket 05-0597, the Utilities argue that the 
proposed adjustment is one-sided and unfair.  Here, as in Docket 05-0597, the Utilities argue that the 
proposal presented by the intervening party violates Section 287.40 and test year rate-making 
principles.  Here, as in Docket 05-0597, the Utilities argue that the proposed adjustment merely takes 
one part of rate base and moves it one additional year into the future.  Here, as in Docket 05-0597, 
the same Orders entered in earlier dockets are being asserted by the intervening parties in support of 
their position. 

In our conclusion for Docket 05-0597 the Commission determined that the same cases that the 
GCI parties rely on here, were inapplicable and without merit.  Order at 15, Docket 05-0597.  We 
further agreed with the assertion (made in this proceeding) that the effect of the proposed adjustment 
would be to “inappropriately bring the test year into the future for accumulated depreciation. Id.  We 
observed too, that the proposed adjustment does not correlate to any pro forma capital additions or 
any plant adjustment proposed by any party.  In the end, the Commission rejected the AG’s 
adjustment in Docket 05-0597.  

In our view, and under our analysis, the outcome of the 05-0597 proceeding is controlling on 
the dispute at hand.  Indeed, we are shown nothing as would have us depart from the decision that 
the Commission set out in that matter. Staff’s changed position on Reply Brief is insufficient in these 
premises.  For their part, the GCI take little or no account of the facts, circumstances or findings in 
Docket 05-0597.  Consistent with our prior and controlling decision on the issue, and for the same 
reasons, we here reject the GCI’s proposed adjustment.  While Staff and the GCI take exception with 
our reliance on the disposition of this issue in the ComEd orders, they make no attempt to distinguish 
the facts in that proceeding from the facts at hand.  Thus, we are unable to lawfully deviate from that 
conclusion.  Moreover, Staff effectively admits that additional record analysis is needed to allow for 
consideration of the GCI’s proposed adjustment. This (and the arguments that the Utilities set out in 
reply to the exceptions), convinces the Commission that, on the evidence presented, our decision is 
right. 



Changes in Net Plant

ComEd: AmerenUE:

AmerenCIPS:

Annual Increases in Net Plant

Commission Finding: Net plant is “declining”

Commission Finding: Net plant is 
“relatively static”

Sources:
ComEd 2003 to 2006 data – derived from ComEd Ex. 7.1, Schedules B-5 and B-6

ComEd 2007 data – derived from AG Ex. 5.1, Schedules B-1 and B-1.1
AmerenUE quote – AmerenUE/CIPS, ICC Docket Nos. 02-0798, 03-0008, 03-0009 (Order Oct. 22, 2003), p. 10

AmerenCIPS quote – AmerenUE/CIPS Order, p. 10
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