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STATE OF ILLINOIS 

 ILLINOIS COMMERCE COMMISSION 

 

Commonwealth Edison Company Petition      )                                                       

for approval of delivery service tariffs and      )                                                              

tariff revisions and of residential delivery       )                                                  

services implementation plan, and for             )   Doc. No. 07-0566               

approval of certain  amendments and             )                                            

additions to its rates, terms, and conditions    )                                                                      

 

THE UNITED STATES DEPARTMENT OF ENERGY'S ANSWER                                                     

TO COMMONWEALTH EDISON'S SUPPLEMENTAL RESPONSE                                                     

TO THE ALJS' POST-RECORD DATA REQUESTS 

 

I – INTRODUCTION   Commonwealth Edison Company's ("the Company" or "CE") August 6, 

2008 "Supplemental Response to ALJ’s Post-Record Data Requests to ComEd” (“Supp. Resp.”) seeks 

to combine the two extant High Voltage ("HV") subclasses into one HV class in which all users are 

charged the same distribution facilities charge. ("DFC")  Nothing in prior orders, the record, or the 

Recommended Decision ("RD") directly impliedly mandates or authorizes combining the two extant 

subclasses into one.  Moreover, to combine these subclasses would decrease the DFCs for users in the 

up to-10 MW subclass by about 46%.  This dramatic decrease would clearly contradict the RD’s 

direction that increases among the classes and subclasses be more or less equal.       

II - DISCUSSION                                                                                                                                 

(A) The extant HV classes, subclasses and DFCs   In the 2005 case (Doc. No. 05-0597) the 

Commission directed CE to set up the HV class this way:    

(1) The HV class users whose level of service is 69kV or higher; 

(2) The two HV subclasses:                                                                                                                                          

(A) HV users whose level of load is over 10 MW;                                                                                                               

(B) HV users whose level of load is up to (and including) 10 MW.   

Because it is cheaper to serve load of more than 10 MW than load at or below 10 MW, the 

Commission directed CE to charge the subclasses different DFCs.   
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(B) The Company's effort to combine the two HV subclasses                                                               

(1) The Need for Separate DFCs  -  Obviously, if both HV subclasses were charged the same DFCs, 

there would really not be two HV subclasses.  Rather, there would be one HV class, and that class 

would include all users who take at service 69kV or greater, no matter whether their load is more or 

less than 10 MW.  This was not ordered in the prior case, not proposed or discussed in this case, and 

the RD does not mandate or permit it.  

(2) CE's Effort to Combine the Subclasses by Applying Only One DFC  Nevertheless, CE now seeks 

to combine the two HV subclasses into one, by the device of adopting a single DFC for both.  CE’s 

effort to do this is reflected in its brief on exceptions (Alternate 2 Exception C-16) and its response to 

the ALJs’ July 11, 2008 directive.  

(3) The Company's Proffered Explanation for Combining the Two Subclasses                                     

(a) The orders in the 2005 proceeding   CE's Supplemental Response proffers a rationale for 

combining the two extant HV subclasses into one. It includes a good deal of discussion of the 

Commission's initial order the 2005 case.  For this present subject, that initial order is secondary.  

What merits attention is that the 2005 Order on Rehearing mandated that the HV class and subclasses 

be defined this way: 

(1) The HV class - users whose level of service is 69kV or higher. 

(2) The HV subclasses                                                                                                                            

(A) HV users whose level of load is over 10 MW;                                                                                                               

(B) HV users whose level of load is up to (and including) 10 MW.   

In its initial July 26, 2006 Order, the Commission noted that some users which had loads that were 

served at 69 kV or more also had separate loads that were served at less than 69kV, and that CE was 

billing those less-than-69 KV loads at HV rates that were supposed to apply only to greater-than-

69KV loads.  Because the HV class is defined as including only loads of 69 kV or greater, the 

Commission directed CE to stop billing these less-than-69 kV loads at HV rates, and to bill them 

instead at a higher DFC.  In its December 20, 2006 Order on Rehearing, the Commission temporarily 

suspended that direction, to enable CE to effectuate its new rates quickly.   

(b) DOE's proposal in this proceeding   In this proceeding, DOE pointed out that the Commission had 

suspended that direction only temporarily, and for the sole purpose of enabling CE to effectuate its 

new rates quickly.  DOE pointed out that that purpose was long ago fulfilled, and that the term of the 

"temporary" suspension of that direction is long past.  DOE therefore proposed that CE be required to 

effectuate that direction.  The RD adopts this DOE proposal.  It must be emphasized that this DOE 
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proposal has nothing to do with the definition of the HV class or the distinction between of the HV 

classes.  Those remain the same.  

CE now argues that the effect of the RD's adoption of this DOE proposal is that the two extant HV 

subclasses must be combined into one.  It asserts, first, that the Commission's 2005 Order on 

Rehearing adopted the load-based distinction between the two HV subclasses “as a proxy” for a 

voltage-based distinction. (Supp. Res. 3, para. #.4)  It then argues that, because the load-based 

distinction was adopted as a "proxy," and because the RD adopts DOE’s position with respect to the 

HV class, the RD thereby adopts the HV class rate design class that was initially approved in the 2005 

case.(Supp. Res., 3, para. #5, emphasis added)       

The Company's line of argument is somewhat difficult to follow.  As DOE best understands it, the 

line of argument is as follows: 

(1) the DOE proposal is based on a level-of-service distinction, because it distinguishes between load 

that is served at more than 69KV and load that is served at less than 69kV;   

(2) the Commission adopted the level of load (up to 10MW/10 MW-or-greater) distinction between 

the two subclasses in the 2005 rehearing order “as a proxy” for a level of service distinction. (Supp. 

Res. 3, para. #5);   

 (3) the RD's adoption of DOE’s level-of-service distinction requires that the previously-adopted level-

of-load distinction be discarded, because that level-of-load distinction was only a "proxy" for a level-

of-service distinction;  

(4) the present rate design uses the level-of-load distinction to define the two HV subclasses.  Because 

the level-of-load distinction must be discarded, there is no way to distinguish the two HV subclasses;   

(5) absent subclasses, there must be only one single HV class.  

The fallacies in this line of argument are transparent.  There is nothing to indicate that the 

Commission adopted the level-of-load distinction “as a proxy” for a level-of-service 

distinction.  More important, adoption of DOE’s position does not have any relationship to, 

and certainly does not require adoption of, any change in the extant definition of the HV class 

or the extant distinction between the two HV subclasses.  As discussed above, all that the 

DOE proposal says it that there are some existing loads that do not properly fall within the 

operant definition of “High Voltage,” and that, therefore, the Company should be directed to 

stop billing those particular loads at HV rates.  The extant definition of the HV class and 

distinction between the HV subclasses are unchanged.      
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III – CONCLUSION                                                                                                                           

Nothing in prior orders or the RD mandates, permits, or suggests that the HV subclasses be combined 

into one.  CE's arguments to the effect that those subclasses should be combined are unpersuasive.  

CE should be directed to maintain the HV class and the HV subclasses as they presently are.  

 

Respectfully submitted, 

Arthur Perry Bruder                                                                                                                          

Attorney for the                                                                                                                                             

U.S. Department of Energy                                                                                          

arthuder.bruder@hq.doe.gov                                                                                                                             

phone: (202) 586-3409                                                                                                                          

fax::    (202) 586-7479  

 

 

  

 

 

 

  

 

 

 

 

 

 


