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Q. What is your name? 1 

A. My name is Carl L. Segneri, Jr. 2 

Q. Are you the same Carl Segneri who submitted direct testimony in this proceeding? 3 

A. Yes. 4 

I. Purpose and Summary of Conclusions 5 

Q. What are the purposes of your rebuttal testimony? 6 

A. I respond to claims of Illinois Attorney General’s office (“AG”) witness Mr. Peter 7 

Lanzalotta concerning the unpreventable damage caused to ComEd’s delivery system by 8 

the extremely severe weather of the August 23, 2007 (“August 23 Storm System”) and 9 

the interruptions that resulted.  I also respond, as an engineer and utility system expert, to 10 

claims made by Mr. Lanzalotta, Staff witness Mr. Ronald Linkenback, and the Village of 11 

Deerfield1 about the meaning of terms used in Section 16-125 of the Public Utilities Act 12 

(“Act”) and the types of events that the statute covers.   13 

Q. What, in sum, are your conclusions? 14 

A. I have three: 15 

First, the damage to ComEd’s to delivery system during the August 23 Storm 16 

System was the unpreventable result of its severity and scope, and not due to the age or 17 

condition of ComEd’s system.  There is no evidence that advanced equipment age – or, 18 

for that matter, any other omission or defect in ComEd’s system design, maintenance, or 19 

                                                 
1 I am not an attorney and will not comment on legal arguments.  I also understand that Motions to 

Dismiss are not to contest factual issues.  However, several claims made in Deerfield’s Motion to Dismiss 
are factual and mirror other factual claims that I refute.  To the extent the allegations of Deerfield require a 
factual response, I make it. 
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operation – caused or contributed to the interruptions.  (AG Ex. 1.0 at 3:59-61).  The 20 

documents Mr. Lanzalotta cites neither state nor imply that the age of ComEd’s system 21 

caused or exacerbated storm related interruptions or is causing the system to perform 22 

poorly in any way. 23 

Second, there were not “more than 30,000 customers” of ComEd “subjected to a 24 

continuous power interruption of 4 hours or more” during the storm.  Mr. Lanzalotta’s 25 

testimony (AG Ex. 1.0 at 6:128-129) does not and cannot show that there was a single 26 

continuous interruption that affected 30,000 customers for four hours or more.  Having a 27 

common root cause – the weather – does not make many interruptions one.     28 

Third, claims that Section 16-125(e) would be “meaningless” (AG Ex. 1.0 at 29 

5:116 - 6:129) if it is read, as it is written, to apply to single continuous interruptions 30 

affecting at least 30,000 customers are factually false.  Large scale interruptions have 31 

occurred, notably prior to the passage of the statute.  Incenting utilities to minimize them 32 

is a real and important purpose of the statute.  By contrast, misapplying the statute to an 33 

aggregation of dispersed weather related outages would threaten utilities’ ability to 34 

recover their costs.  35 

Q. Is ComEd submitting any other rebuttal testimony to the Commission? 36 

A. Yes.  ComEd Ex. 3.0 is the rebuttal testimony of Mr. Stephen Cress of Kinectrics North 37 

America, Inc. (“Kinectrics”), a firm specializing in the evaluation of the condition of 38 

utility systems and facilities.  Mr. Cress presents the results of a study of the conditions 39 

prevailing during the August 23 Storm System and ComEd’s distribution system, 40 

including the wood crossarms that Mr. Lanzalotta singles out.   41 



Docket No. 07-0491 
ComEd Ex. 2.0 (Corrected) 

Page 3 of 17 

II. The Damage From the August 23 Storm System  42 
Was Not Caused by the Age of ComEd Distribution System 43 

Q. How does Mr. Lanzalotta respond to ComEd’s evidence that the interruptions addressed 44 

in ComEd’s Petition resulted from unpreventable weather damage? 45 

A. Mr. Lanzalotta acknowledges that “primary cause” shared by the approximately 4,300 46 

interruptions experienced on the ComEd system was “the high winds, the lightning 47 

strikes, and the related weather of August 23, 2007 ….”  (AG Ex. 1.0, 2:67-68)  He 48 

emphasizes that these interruption were all related to damage from that storm system.  49 

(AG Ex. 1.0, 3:64 – 5:14  However, Mr. Lanzalotta also claims that the “numbers [sic] of 50 

outages were contributed to by the advancing age of the overhead distribution facilities 51 

on the Company’s overhead electric distribution system.”  (AG Ex. 1.0, 2:59-61) 52 

Q. Is Mr. Lanzalotta correct that advancing equipment age contributed to the interruptions 53 

caused by the August 23 Storm System?  54 

A. No.  The interruptions were a direct result of the scope and severity of the August 23 55 

Storm System.  The age of ComEd’s facilities did not cause or contribute to the damage 56 

to the system or to the interruptions.  ComEd’s distribution system meets – and met on 57 

August 23, 2007 – accepted design, construction, and maintenance standards.  The 58 

weather damage the system experienced was unpreventable, regardless of the age of the 59 

system.   60 

Q. Does Mr. Lanzalotta show that any particular types of ComEd equipment is aged? 61 

A. Mr. Lanzalotta devotes a substantial portion of his testimony to claims about the age and 62 

lifespan of ComEd’s wood crossarms and that older crossarms become “brittle” and more 63 
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susceptible to failure (AG Ex. 1.0 at 8-10).2  But, his conclusions are incorrect and 64 

unsupported.  Wood does age, but the effects of age and other stresses are already 65 

factored into applicable design and construction standards.  ComEd crossarms were 66 

properly designed and installed, and were repaired or replaced when they no longer 67 

perform within appropriate operating standards.  Their age or condition did not cause or 68 

exacerbate the damage from the August 23 Storm System.     69 

Q. How have you organized your response to Mr. Lanzalotta? 70 

A. First I will respond to his claims specifically relating to age, especially of ComEd’s wood 71 

crossarms.  Then I will respond to more general claims concerning the interruptions and 72 

the condition of ComEd’s system. 73 

A. Mr. Lanzalotta’s Claims Concerning Facility 74 
Age And Its Effect Are Incorrect and Unsupported 75 

Q. Does Mr. Lanzalotta offer evidence to support his claims that the age of ComEd’s system 76 

contributed to the damage? 77 

A. No.  Mr. Lanzalotta presents no evidence that inappropriate facility age contributed to the 78 

outages during the August 23 Storm System.  In particular, Mr. Lanzalotta: 79 

 Presents no evidence that ComEd’s crossarms were inappropriate aged; 80 

 Presents no evidence that ComEd’s crossarms did not meet appropriate design 81 

standards or were in poor condition; 82 

                                                 
2 As the Kinectrics / SamTech report attached to Mr. Cress testimony notes, all wood structures 

deteriorate and lose strength over time, and that is reflected in their design and in applicable standards.  
(ComEd Ex. 3.1 at 5-7)  Brittleness is used in the industry to refer to a characteristic of metal or like 
materials that has typically been subject to fatigue, rather than to environmental deterioration of wood 
products.   
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 Presents no evidence of that any other components of ComEd’s distribution system 83 

that were damaged during the August 23 Storm System (including poles, 84 

transformers, wire, cable, switchgear, and protective relays) were aged or in poor 85 

condition; 86 

 Presents no engineering analysis of the equipment failures that actually occurred or 87 

their cause; 88 

 Presents no analysis of the stresses put on the system by the August 23 Storm System 89 

as compared to appropriate design standards; and 90 

 Conducted no inspection of the failed equipment or of similar ComEd’s facilities to 91 

assess their condition. 92 

Q. Can Mr. Lanzalotta properly infer that ComEd’s system is aged from the ComEd reports 93 

and data requests he cites? 94 

A. No.  The documents Mr. Lanzalotta cites3 do not state or imply that the ComEd facilities 95 

are deteriorated, that they fail to meet any applicable design or performance standard, that 96 

ComEd is failing to maintain its system as required, or that they cause or contribute to 97 

substandard performance.  In particular, they do not state or imply that ComEd’s system, 98 

including its wood crossarms, are more likely to suffer damage during a severe storm 99 

system.  They do not attribute any damage related to the August 23 Storm System to the 100 

age or condition of ComEd’s facilities, and they do not support any such conclusion.  101 

                                                 
3 Mr. Lanzalotta refers to a discovery response from ComEd in Docket No. 07-0566, AG (MLB) 

2.06 Attachment 1, page 2, as well as two ComEd documents included as attachments to that discovery 
response:  “System Reliability Plan 2008-2012” dated May 11, 2007 A.G. Exhibit 1.3 (A.G. Exhibit 7.1 in 
Docket 07-0566) and  “Mid-Circuit Reclosers: Informational Update on ComEd’s Reliability Based 
Sectionalizing Program” dated October 31, 2007 (A.G. Exhibit 7.2 in Docket 07-0566).  
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Rather, as the 2006 report attached as AG Ex. 1.4 makes clear (at G-1), “ComEd’s 102 

system performed reliably….  The system performance demonstrates that the ComEd 103 

electric system in 2006 was reliable and had sufficient capability and resiliency to meet 104 

the demands of our customers.”  Mr. Lanzalotta simply quotes snippets out of context.   105 

What these documents do make clear is that, for ComEd and many other utilities, 106 

the age of distribution facilities will be a financial and operational challenge.  There is no 107 

doubt that ComEd is facing an increasing need to invest in its distribution system, due not 108 

only to growing customer needs but also to the need to modernize and replace system 109 

components.  That does not imply, however, that ComEd is failing to meet that challenge 110 

or retains in service equipment that is so deteriorated that it can no longer perform 111 

adequately.   112 

Q. Has Mr. Lanzalotta recognized that the reports he cites do not show that ComEd is failing 113 

to maintain its system? 114 

A. Yes, Mr. Lanzalotta has acknowledged that the reports do not conclude that “ComEd will 115 

be unable to address the challenge of aging infrastructure.”  Commonwealth Edison Co., 116 

ICC Docket No. 07-0566, Tr. 813:8-12 (May 30, 2008); see also Id., Tr. 811:1-813:12 117 

Q. Is Mr. Lanzalotta correct that wood crossarms generally last only 25-35 years? 118 

A. No.  His claim that wood crossarms have a typical 25-35 year useful life is wrong.  There 119 

is no applicable engineering standard or accepted practice that defines the effective life of 120 

wood crossarms as 25-35 years, and no basis to conclude that older crossarms are 121 

substandard  especially when they have been inspected and maintained properly, as 122 

ComEd does.  Rather, ComEd’s experience with the particular types of crossarms, 123 
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treatments, and installation protocols it uses is that they typically have a much longer 124 

average life, often in excess of 50 years. 125 

Q. Is Mr. Lanzalotta correct that wood crossarms nearing the end of a typical life span are 126 

degraded and must be replaced? 127 

A. No.  Mr. Lanzalotta is also wrong to assume that the appropriate way to manage crossarm 128 

deterioration is simply to track the age of crossarms and replace them en masse when a 129 

cohort of crossarms exceed a certain age.  The better practice is to inspect the condition 130 

of cross arms (and other similar assets, such as poles) regularly and to replace (or repair, 131 

where practical and sensible) those requiring it.  This is consistent with the NESC that 132 

specifies, “Lines and equipment shall be inspected at such intervals as experience has 133 

shown to be necessary.”  Calling on utilities to replace crossarms over 35 years old is 134 

asking them to expend needless sums of money, money that would have to be recovered 135 

in rates, replacing assets that remain in good order just because they exceed a simplistic 136 

target age.     137 

Q. Doesn’t the table of ComEd cross arm ages that Mr. Lanzalotta cites (AG Ex. 1.0 at 8) 138 

show that ComEd is replacing its crossarms before they reach 50 years in age? 139 

A. No.  That table is based on plant accounting records and accounting ages for asset 140 

depreciation purposes.  It does not include cross arms that continue to be in satisfactory 141 

or better condition and that continue to perform reliably after the point at which, for tax 142 

and finance purposes, they are fully depreciated.  Also, the “hump” in that graph does not 143 

imply that ComEd replaces most crossarms after 35 years.  The cumulative age of 144 

overhead distribution components tends to rise in the 30-40 year old range because that 145 
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corresponds to the age of much of the suburban expansion and with the time when 146 

ComEd began replacing 4 kV with 12.5 kV infrastructure.  It is not an indication that 147 

ComEd has found that older poles and crossarms must be replaced en masse. 148 

Q. How does ComEd manage its system to ensure that individual crossarms and similar 149 

facilities have not become too deteriorated, regardless of the calendar age? 150 

A. ComEd inspects its delivery equipment regularly to determine its condition and to 151 

indentify and take corrective action with respect to any equipment that requires repair or 152 

replacement.  In the case of wood poles and crossarms, these inspections take place at 153 

least every 4 years, depending upon the operating voltage of the line.  ComEd’s 154 

inspection and maintenance practices meet accepted industry standards and all 155 

Commission rules.   156 

Q. Do you have any additional bases for concluding that Mr. Lanzalotta’s claims concerning 157 

the impact of equipment age of storm damage are wrong? 158 

A. Yes.  Mr. Lanzalotta’s supposition is also refuted by the fact that storm-related 159 

interruptions tended to be concentrated where there was the greatest weather exposure, 160 

not in the areas, or on the circuits, having the oldest equipment.  If there really were a 161 

problem with older equipment failing under stresses that newer equipment would tolerate, 162 

we would expect the failures to concentrate in areas, and on equipment, that was near the 163 

end of its useful life.  That was not the case.  The pattern of damage during the August 23 164 

Storm System does not correlate with system age.  Likewise, our subsequent restoration 165 

efforts revealed no issue with age of equipment.    166 
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Q. Are there any other facts that the Commission should keep in mind when considering Mr. 167 

Lanzalotta claims about ComEd wood crossarms? 168 

A. Yes.  Mr. Lanzalotta’s testimony focuses only on a small portion of the damage and 169 

resulting interruptions.  The August 23 Storm System “caused more than 4,000 distinct 170 

outages across ComEd’s service territory” and that “[r]estoration required replacement of 171 

about 513 transformers and 416 poles, and more than one hundred miles of distribution 172 

line.  Thousands of pieces of other equipment had to be repaired, reconfigured, or 173 

restored to operating condition.”  (Verified Petition at 1).  Of this, crossarm failures 174 

accounted for less than 80 interruptions.4   175 

This is important for two different reasons.  First, as a result, Mr. Lanzalotta’s 176 

testimony necessarily gives the Commission a very limited and incomplete view of the 177 

conditions prevailing on the system and of the nature and extent of the damage.  But, 178 

moreover, the fact that he concentrates on so few interruptions undermines the AG’s 179 

claim that ComEd should be liable for the resulting storm damage.  The interruptions 180 

caused by crossarm failures did not affect anywhere near 30,000 customers and, 181 

therefore, would not have been sufficient to trigger Section 16-125(e) even if those 182 

individual interruptions were improperly aggregated as Mr. Lanzalotta suggests.   183 

B. Other Evidence Confirms That The Interruptions  184 
Resulted From Unpreventable Weather Damage  185 

Q. Has Mr. Lanzalotta presented any evidence calling into question that the interruptions 186 

were caused by unpreventable storm damage? 187 

                                                 
4 Mr. Lanzalotta claims (AG Ex. 1.0 at 9:214-21) that “phase wire problems” are typically also 

cross arm problems.  He is wrong.  Interruptions reported as phase wire issues in ComEd’s system are 
typically downed phase wires, faults involving phase wires, shorted phase wires, or broken phase wires not 
involving failures of the pole or crossarm. 
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A. No.  The August 23 Storm System spawned several severe thunderstorm cells, at least 188 

one of which produced tornado activity.  It caused hurricane force winds that peaked at 189 

100 miles-per-hour.  Over 80,000 lightening strikes were recorded.  Thousands of trees 190 

and limbs fell.  As a result, nine Illinois counties were declared disaster areas.  Wide 191 

areas of our system experienced wind load well in excess of the applicable design 192 

standards , in addition to lightning and foreign object contact.  The August 23 Storm 193 

System was most severe in terms of infrastructure damage that northern Illinois has 194 

experienced in nearly a decade.  Storm systems of this magnitude and scope cause 195 

damage that is simply not preventable.     196 

Tellingly, Mr. Lanzalotta does not dispute these facts.  He does not dispute the 197 

extraordinary severity of the system or the many ways it was able to damage ComEd 198 

facilities.  He does not dispute the extent of the damage suffered by other infrastructure as 199 

a result of the same system.  He also does not assert that electric utility system reasonably 200 

could or should be designed to withstand storm systems of this extreme magnitude.   201 

Q. Is your conclusion confirmed by the nature of the storm damage and the types of failures 202 

that were experienced? 203 

A. Yes.  The nature of the equipment failures themselves are indicative of extreme wind 204 

damage, foreign object damage, largely from limbs and trees, and lightning damage.  205 

Damage of this type is fully consistent with extreme weather conditions and not with 206 

equipment age or deterioration.  ComEd is experiencing no generalized structural failures 207 

of these same components under conditions other than extreme weather that exceeds 208 

design criteria.   209 
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Q. Does Mr. Lanzalotta properly account for wind stresses caused by the August 23 Storm 210 

System? 211 

A. No.  Mr. Lanzalotta does not correctly account for wind loading.  He did not assess the 212 

wind force experienced at different points on ComEd’s system, nor does he analyze what 213 

wind loads a system designed in accordance with good utility practice can be expected to 214 

withstand.  By contrast, ComEd and the Kinectrics study analyzed the wind loadings 215 

experienced by wood poles and crossarms and demonstrates that the wind force alone 216 

frequently exceeded design standards during the storm.   217 

Q. Does Mr. Lanzalotta account for other conditions occurring during the August 23 Storm 218 

System that can cause unpreventable damage to distribution systems? 219 

A. No.  In addition to wind damage, the August 23 Storm System also damaged elements of 220 

ComEd’s system in other ways.  A number of interruptions were caused by foreign object 221 

contact, typically from vegetation or other materials lofted by the weather system.  In 222 

some cases, this resulted in physical failure of facilities – especially where branches, 223 

limbs, and entire trees fell into or onto them – but in many others it disrupted the electric 224 

function of the system without actually destroying the equipment.  Mr. Lanzalotta does 225 

not discuss or acknowledge that distribution facilities are not properly designed to 226 

withstand such impacts.  Moreover, damage due to contact is no indication of system age.  227 

The storm system was also accompanied by prolonged and widespread lightning, 228 

which is an independent cause of delivery outages.  Mr. Lanzalotta does not claim the age 229 

of ComEd’s system had anything to do, for example, with its susceptibility to lightning 230 

strikes or faults causes by foreign object contacts.  In fact, these types of interruptions 231 

have nothing to do with facility age. 232 
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Q. Was ComEd’s restoration effort hindered or prolonged due to the age or condition of 233 

ComEd’s system? 234 

A. No.  The restoration proceeded efficiently.  Indeed, given the severity and scope of the 235 

storm and the damage it caused not only to ComEd facilities, but also to other 236 

infrastructure such as flooded streets, downed trees, etc., restoration was actually 237 

completed more quickly than might have been expected.  As a result of its performance, 238 

ComEd received EEI’s “Emergency Recovery Award,” which recognizes outstanding 239 

efforts in restoring electric service disrupted by severe weather conditions or other natural 240 

events.  Neither the age nor prior condition of ComEd’s wood crossarms, or of any other 241 

component of ComEd’ system, hindered or prolonged the restoration effort.  242 

III. No Section 16-125(e) Interruption Occurred  243 
During the August 23 Storm System 244 

Q. How does Mr. Lanzalotta respond to ComEd’s showing that the August 23 Storm System 245 

produced over 4,000 distinct interruptions’? 246 

A. Mr. Lanzalotta claims that the interruptions had a common cause, namely extraordinarily 247 

extreme weather.  He testifies that “The outages that occurred when a major frontal 248 

weather system crossed [ComEd’s] service territory on August 23 are obviously not 249 

independent events, but are strongly interrelated in both cause and effect.”  (AG Ex. 1.0 250 

at 2:56-58).  In this, he is correct.  However, he also apparently believes that because the 251 

interruptions are related in their ultimate cause they can be deemed as a single 252 

“continuous power interruption.”  Here, he is wrong. 253 

Q. Does ComEd dispute that the interruptions had interrelated ultimate causes? 254 
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A. No.  Quite to the contrary, ComEd has from the beginning stated that the interruptions 255 

were all ultimately the result of unpreventable weather damage from the August 23 Storm 256 

System.   257 

Q. Does that mean that more than 30,000 customers suffered the same continuous power 258 

interruption during the August 23 Storm System? 259 

A. No.  Mr. Lanzalotta’s claim that the interruptions are strongly interrelated in that they all 260 

resulted from damage from the August 23 Storm System does not begin to prove that 261 

they were all a single continuous interruption.  The question of what is the ultimate cause 262 

of an interruption is a quite different question than whether interruptions with the same 263 

root cause constitute a single continuous interruption.  Interruptions occurred during the 264 

storm system due to a wide variety of different types of damage.  It occurred to many 265 

entirely distinct facilities.  It occurred at different times, at different places, and caused 266 

different customers to lose service.  Recognizing that these interruptions all ultimately 267 

stemmed from one storm system does not make them one interruption.5   268 

Q. In general, it is reasonable treat all storm related interruptions as one? 269 

A. No.  For a group of customers to lose power due to a single interruption, they must lose 270 

service at the same time, in a contiguous area, and due to the same system failure.  Saying 271 

that storm damage “causes” interruptions does not mean that all interruptions occurring 272 

during a storm are one interruption.  In this respect, the Commission should also note 273 

several things. 274 

                                                 
5 Mr. Lanzalotta also claims the interruptions were part of a “general system breakdown.”  (AG 

Ex. 1.0 at 4:72-74).  This claim is not only wholly unfounded – ComEd “general system” performance is 
not broken down – it is irrelevant.  Not all interruptions on even a broken down system have a common 
cause and they certainly are not all properly counted as one interruptions for that reason.   
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First and foremost, an “interruption” in the industry means a discrete event, 275 

caused by the failure of a piece of equipment or directly connected groups of equipment, 276 

that affect a discrete set of customers, and has a specific start time and duration to full 277 

restoration.  The dispersed and diverse effects of a storm system are not referred to in the 278 

industry as a single “interruption.”  I am aware of no circumstance where the definitions, 279 

rules, or reporting requirements of any industry organization or that are imposed on 280 

ComEd by the Commission or any other regulator (e.g., FERC, NERC, Department of 281 

Energy) treats the words “continuous power interruption” to refer to a collection of 282 

interruptions that have hundreds (or, in this case, thousands) of different start times and 283 

end times, have distinct and discontinuous locations, affect different groups of customers, 284 

and resulted from different events of damage to different and unrelated equipment on the 285 

system.  If the Commission determines otherwise in this case, it will have adopted a 286 

definition that is at odds with the pre-existing meaning of these words in the industry, and 287 

is inconsistent with its own definition of these words for reporting purposes.   288 

Second, the use of the word “continuous” in Section 16-125 only reinforces my 289 

conclusion.  Even if Mr. Lanzalotta were correct that storm-related interruptions could in 290 

some cases be aggregated (and he is not), in the case of the August 23 Storm System 291 

doing so would still not result in a “continuous” interruption.  The interruptions here have 292 

different start times, end times, and durations.  In many cases, they do not even overlap in 293 

time.  Many interruptions were completely over – that is, power was  fully restored to all 294 

affected customers – before other interruptions even began. 295 

Third, Mr. Lanzalotta’s view ignores how service interruptions actually occur.  It 296 

is not meaningful to call an interruption that occurred in Joliet due to a downed tree and 297 
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an interruption that occurred in Streator due to a lightning strike the same interruption.  298 

They affect different customers.  They occur in different ways.  They affect different 299 

types of equipment.  They require a different response to restore.  And, acting to reduce 300 

their incidence -- where practical and prudent to do so -- requires different design, 301 

engineering, and maintenance steps.  Having a common ultimate cause of “weather 302 

damage” does not make them a single interruption. 303 

Fourth, Mr. Lanzalotta’s view is inconsistent with the application of the term 304 

interruption to the same storm damage in other contexts.  ComEd does not and should not 305 

treat these more than 4,000 interruptions as a single interruption for purposes of 306 

engineering management and analysis purposes, for calculating outage statistics for 307 

regulators and industry groups, or for reporting what communities are affected.   308 

Q. Does Mr. Lanzalotta’s testimony itself recognize that many interruptions occurred due to 309 

this storm? 310 

A. Yes.  Mr. Lanzalotta testifies that there is “little doubt that more than 30,000 customers 311 

suffered continuous power interruptions of more than four hours.”   (AG Ex. 1.0 at 312 

6:128-29).  He is correct; more than 30,000 customers did suffer interruptions during the 313 

storm system.  But he is only correct because he uses the plural “interruptions;” more 314 

than 30,000 did not suffer from a single continuous power interruption.  Thus, although 315 

Mr. Lanzalotta misstates the language of the Section 16-125(e) in his argument, his 316 

misstatement illustrates my point: to describe the consequences of the August 23 Storm 317 

System, even Mr. Lanzalotta must candidly recognize that there were many interruptions.   318 
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IV. Reading Section 16-125(e) As Written  319 
Does Not Render It Meaningless 320 

Q. Other parties claim that reading the Section 16-125(e) to apply to single interruptions as 321 

you define that term renders the statute meaningless.  Without commenting on any legal 322 

argument, is that claim true as a matter of fact? 323 

A. No.  It is untrue.  There are a number of situations in which a failure of a delivery system 324 

element could cause a single, continuous interruption of more than four hours duration 325 

that could interrupt service to more than 30,000 customers.  These events could occur to a 326 

variety of facilities (e.g., supply lines, substations, major transformers), and could occur 327 

in a variety of ways (e.g., weather, fire, construction accident, operator error).  Indeed, in 328 

the 1990s, prior to the passage of Section 16-125, ComEd experienced several large 329 

discrete interruptions affecting thousands of customers.   330 

Q. Does applying the statute to apply to a single, continuous interruption as you define it 331 

relieve ComEd from any realistic need to assure service reliability? 332 

A. No.  Just the opposite is true.  Applying the statute to a single, continuous interruption 333 

creates incentives for ComEd to design, operate, and maintain its system in such a way as 334 

to minimize the risk of these atypical interruptions.  That is an important goal, and one 335 

that ComEd has been very successful at achieving since Section 16-125 was passed.  336 

Customers have benefitted from ComEd’s efforts. 337 

By contrast, applying Section 16-125(e) to dispersed storm interruptions as if they 338 

were one interruption would be unfair and counterproductive.  In general, major weather 339 

damage that causes outages that are unpreventable.  Unlike large single interruptions, 340 

weather related events that cause numerous small and discrete interruptions that affect 341 
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more than 30,000 customers only in toto happen regularly to good performing utilities.  If 342 

the statute is read to apply to those circumstances, its affect is to leave ComEd at risk of 343 

major financial losses for events that no utility is reasonable expected to be able to 344 

prevent.  345 

Q. Doesn’t the fact that no single interruptions affecting 30,000 customer has occurred in the 346 

last few years mean that your reading of Section 16-125(e) is suspect? 347 

A. Absolutely not.  The Commission should not regard the purpose of this statute as being to 348 

penalize ComEd.  Its purpose is to incent utilities to prevent large interruptions and to 349 

compensate customers as specific only if those large, unpreventable interruptions do 350 

occur.  The fact that ComEd has adopted and employs design, construction, and operating 351 

practices that prevent such interruptions shows that ComEd is meeting the purpose of the 352 

statute, not defeating it.   353 

Q. Does this complete your rebuttal testimony? 354 

A. Yes.   355 


