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I. CTA’s Reply to ComEd Exceptions. 

 The Chicago Transit Authority (CTA) offers this Reply to several of the exceptions filed 

by Commonwealth Edison Company (ComEd).  In particular, the CTA replies to ComEd’s 

exceptions in several areas:1 

• ComEd excepted to the Proposed Order’s finding that Rider SMP should be 

rejected.  ComEd argues that Rider SMP should be approved with the projects to 

be determined in a later proceeding.  The CTA agrees with the Proposed Order 

that Rider SMP should be rejected but disagrees with the Proposed Order that 

ComEd should implement Phase 0 of the installation of AMI devices as part of a 

pilot program. 

• ComEd excepted to the Proposed Order’s finding that the embedded cost of 

service study should be rejected because it does not distinguish costs between 

primary and secondary voltages.  The CTA agrees with the Proposed Order that 
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1  Failure by the CTA to specifically address a particular ComEd exception or an exception of any other party 
should not be interpreted as agreement that the exception should be granted.  

 



 

ComEd’s ECOSS should be rejected and that the Company be required to file a 

new ECOSS prior to ComEd’s next rate case.  Further, the CTA requests that 

ComEd be required to perform a detailed cost identification study for the Railroad 

Class. 

• ComEd excepted to the Proposed Order’s finding that ComEd perform a load 

flow study prior to the next rate case to determine to what extent ComEd’s other 

customers benefit from the fact that power and energy flows through the CTA’s 

(and Metra’s) traction power substations to serve other ComEd customers.  The 

CTA agrees with the Proposed Order’s requirement for a load flow study. 

• ComEd excepted to the Proposed Order’s finding that the Commission meant 

what it said in the last rate case that there are public policy issues that require 

ComEd to take into consideration the fact that there is an overriding public 

interest in providing mass transit in the Chicago area since it promotes energy 

conservation, efficient energy use and provides benefits to the environment. The 

CTA agrees with the Proposed Order that ComEd must abide by the intent and 

language of this Order, when final, and the final order in ICC Docket 05-0597.  

• ComEd excepted to the Proposed Order’s finding that ComEd must abide by its 

contract with the CTA in setting rates in the future.  The CTA agrees with the 

Proposed Order’s finding that this Commission cannot lawfully abrogate 

ComEd’s contracts. 
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II. Proposed Order is correct in rejecting Rider SMP. 

A. Approval of Rider SMP is premature at this time. 
 ComEd in its exceptions argues that the Proposed Order erred in not approving Rider 

SMP even though the Commission has not yet defined what “Smart Grid” is or whether the 

Commission should require that “Smart Grid” be implemented statewide at this time, and even 

though ComEd withdrew its request for approval of any specific projects to be considered as 

system modernization projects and so there are no projects associated with the rider.  ComEd’s 

exception should be denied since the Proposed Order is correct in rejecting Rider SMP at this 

time. 

B. The CTA agrees with ComEd that it is inappropriate to mandate a 
pilot program for Phase 0 of AMI deployment. 

 In its exceptions, ComEd did agree with the CTA, and other intervenors as well, that the 

Proposed Order errs in proposing a new rider—Rider SG (Smart Grid).  Under Rider SG, 

ComEd would conduct a pilot project in which it would install 200,000 AMI devices in one 

business service center to determine if there are any benefits to customers from such devices.  

ComEd would be required to evaluate the program and report the results of the evaluation to the 

Commission prior to any application for a new Rider SMP.  No party proposed the pilot program 

as outlined in the Proposed Order.  It is unnecessary and potentially wasteful at this time since 

the Proposed Order does provide for workshops followed by hearings to determine the definition 

of Smart Grid and whether it should be implemented statewide.  It is possible that when a 

thorough statewide analysis of Smart Grid is done by the Commission that the AMI devices 
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installed during the pilot will not have the features and capabilities or be compatible with the 

technology finally adopted statewide. 

A workshop that determines the scope, the feasibility, and the technical requirements of a 

Smart Grid proposal is a reasonable alternative to the pilot program since there is no compelling 

reason to rush into the Smart Grid arena.  ComEd has shown no outcry from customers for a 

Smart Grid.   

ComEd has adopted a build it and let the ratepayers pay for it, then they may come 

attitude for Smart Grid.  As ComEd stated in its exceptions, “[t]he Smart Grid is in its nascent 

stage.  Its entire breadth is not known or fixed.”  ComEd Exceptions at 32.  ComEd also admitted 

that “[i]t is impossible for ComEd, or anyone, to quantify in advanced with certainty, the savings 

that Smart Grid programs can generate.”  Id. at 33.  The fact that the scope of Smart Grid is 

unknown and at this time ComEd cannot quantify savings from Smart Grid nor does ComEd 

propose at this time to offset the costs with savings it accrues support the Proposed Order’s 

finding that Rider SMP should be rejected.  Workshops followed by a hearing on the Smart Grid 

concept is the proper way to proceed before any approval of Rider SMP or Rider SG.  ComEd 

itself stated:  “If the Commission wishes to fully workshop AMI Phase 0, that project should not 

be approved now, but instead should be addressed under the full Rider SMP process.”  ComEd 

Exceptions at 9.  Based on the current recommendation in the Proposed Order for the pilot 

program, ComEd supports rejecting the proposed pilot program for Phase 0 and the installation 

of AMI devices.  ComEd’s exception to implement Rider SMP should be denied and the 

Proposed Order’s finding for a pilot program should be rejected. 
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C. ComEd’s request for additional “findings” are not supported by the 
record and are inappropriate. 

 ComEd in its exceptions sets out additional “findings” that it says the Commission must 

adopt if it approves the pilot program that would make the pilot satisfactory in the eyes of 

ComEd so that the Company actually would follow through with a pilot program.  These 

“findings” are not supported by the record and should be rejected.   

ComEd wants this Commission to find Phase 0 of installing 200,000 AMI devices to be 

“prudent” even before there is any identification of where the AMI devices will be installed, 

before the true cost of the AMI devices and their installation is determined, before there is any 

definition or determination of what Smart Grid is or should be and before there is any proof that 

the AMI devices to be installed would work with the still-to-be-determined Smart Grid network.  

At this stage of development, the Commission cannot prejudge the pilot project to be prudent.  A 

prudency finding can be made only after the AMI devices are installed and contributing to 

customer savings.   

ComEd also proposes that the cost of the AMI devices should be passed on to all 

customer classes regardless of whether or not a particular class benefits from the installation of 

the 200,000 AMI devices in the pilot program.  As the CTA demonstrated in its Brief on 

Exceptions, there are no benefits from AMI that accrue to the Railroad Class, so it would be 

inappropriate for the Railroad Class to pay for Phase 0 of AMI.  Further, requiring contributions 

by the Railroad Class for the pilot program would be inappropriate since ComEd proposes to 

recover the costs “based on demand charges in the case of large non-residential customers,” 

ComEd Exceptions at 39, thereby giving large demand customers such as the CTA a 
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disproportionate share of the costs for a project that does not benefit the Railroad Class.  A full 

discussion of how the Railroad Class does not benefit from AMI is in the CTA’s Brief on 

Exceptions. 

D. Legal and technical problems with Rider SMP require its rejection. 
 The problems with approving Rider SMP, both legal and technical, have been discussed 

at length in the CTA’s hearings and reply briefs, and its exceptions, as well as the briefs and 

exceptions of several parties including the Illinois Attorney General, AARP, and the Illinois 

Industrial Energy Consumers.  Those arguments will not be repeated here. 

 It is sufficient to say that ComEd wants Commission approval for the rider to recover 

costs from projects that have not been fully defined, for which there may be no benefits to 

ratepayers who are being asked to pay for the projects, in a manner in which customers (if any) 

who benefit do not pay their fair share of costs.  Moreover, ComEd wants a finding in advance 

that the costs are prudent and cannot be challenged later if the technology doesn’t work or is 

incompatible with a smart grid for which no scope has been set.  If that is not enough to reject 

Rider SMP outright, ComEd also states that even if it gets the Rider in the form it wants, it may 

not do the projects anyway because they are dependent upon ComEd’s total financial picture.  In 

short, ComEd argues, the Commission cannot “mandate” Phase 0 “irrespective of ComEd’s 

financial condition.”  ComEd wants the right to suspend the pilot project if it wishes.  ComEd 

Exceptions at 43.  If a pilot program is adopted, which the CTA opposes, then ComEd should not 

have the option to terminate it at its whim. 
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 For all of these reasons, ComEd’s exceptions should be rejected.  Instead, the 

Commission should adopt the proposed substitute language submitted by the CTA concerning 

Smart Grid and reject the pilot program. 

III. The Proposed Order correctly rejects ComEd’s ECOSS based upon the 
failure to distinguish primary and secondary voltage level costs. 

 ComEd filed an exception to the Proposed Order’s finding that its embedded cost of 

service study (ECOSS) should be rejected because it does not distinguish between primary and 

secondary voltage level costs.  The CTA agrees with the Proposed Order’s finding that the 

ECOSS is defective and should not be used to set rates in this docket.  The CTA further urges the 

Commission to require ComEd to perform a detailed cost identification study for the Railroad 

Class in conjunction with any new ECOSS. 

 ComEd’s exceptions add nothing new to its arguments that were rejected concerning the 

problems with its ECOSS that were exposed at hearing and included in the Proposed Order’s 

findings.  ComEd argues in its exceptions that an across-the-board increase “will exacerbate 

existing rate subsidies for certain customer classes and create no rate subsidies for other 

customer classes.”  ComEd Exceptions at 46.  ComEd admits that “the Proposed Order does find 

that improvements to the ECOSS are warranted,” ComEd Exceptions at 47, but ComEd fails to 

acknowledge that what it terms as “improvements” actually are fundamental deficiencies in its 

ECOSS that require it to be rejected.  As the record shows, ComEd’s premise that there are 

“subsidies” is based solely on its version of the ECOSS.  If ComEd’s version of the ECOSS is 

defective, as it is, then the “subsidies” do not exist either.  Instead what is shown by the record is 
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that large customers, such as the CTA, are currently paying, and under ComEd’s version of the 

ECOSS, would continue to pay, more than what they should pay under a properly done ECOSS.   

The unrebutted testimony in this docket shows that certain customers do not use 
the secondary voltage level system of ComEd, yet those customers are allocated 
costs for the system.  The Company’s COSS combines secondary and primary 
plant and O&M costs. It then allocates the combined costs (over $3.8 billion in 
rate base and nearly $500 million in expenses) to all customer classes based on 
their respective class peak demand.  By doing so, the Company’s COSS grossly 
overstates the rate base and expenses incurred to serve primary classes, and 
consequently understates the RORB [return on rate base] from them. 

Stowe Direct, IIEC Ex. 3.0 (Corrected) at 22/359-364. 

 The customers who do not use the secondary system were illustrated by the following 

chart: 

 

Stowe Direct, IIEC Ex. 3.0 (Corrected) at 21. 
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 For this reason alone, the Proposed Order is correct in requiring ComEd to prepare a new 

ECOSS prior to the next rate case.  In addition to the ECOSS, the CTA has requested that the 

Proposed Order be amended to include a specific cost identification study for the Railroad Class.  

This is discussed more fully in the CTA’s Brief on Exceptions. 

 The Commission should reject ComEd’s exceptions concerning ECOSS and adopt the 

proposed substitute language submitted by the CTA that orders ComEd to perform a detailed 

specific cost identification study for the Railroad Class.2 

IV. The Proposed Order correctly requires ComEd to perform a load flow study 
to determine the extent to which ComEd uses the Railroad Class’s traction 
power substations to serve other ComEd customers. 

A. Evidence shows that ComEd power and energy flows through the 
CTA’s traction power substations to other customers. 

 ComEd filed an exception to the requirement in the Proposed Order that ComEd 

undertake a load flow study to determine the extent of the power and energy flows over and 

through the CTA’s (and Metra’s) traction power substations to serve other customers. 

 ComEd objects to the load flow study because the Company is “not clear” as to what it 

will accomplish.  ComEd Exceptions at 55.  ComEd concedes that the load flow will show “that 

under a number of normal conditions, electrons flow across the METRA and CTA substation 
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2  REACT in its Exceptions at 10 is mistaken in several regards when stating that the Proposed Order requires 

ComEd to perform an individualized cost of service study for the Railroad Class.  What the Proposed Order 
does is order ComEd to perform an engineering load flow study of power and energy going through the 
traction power substations operated by the CTA and Metra.  An engineering load flow study is in no way 
related nor the same as an accounting-type cost of service study as REACT erroneously states.  The CTA 
has not asked the Commission to order an individualized cost of service study for the Railroad Class but 
rather only for a specific cost identification study.  REACT also is in error when it states that the Railroad 
Class customers have the most complex facilities for performing an individualized cost of service study.  
Quite the contrary, all of the CTA’s traction power substations are similar in configuration with a two-line 
feed to CTA operated transformation facilities and a throw over switch operated in the closed position.  
Thus, it is inaccurate to compare REACT’s call for a cost of service study for its members with the 
Railroad Class’s cost identification study and it is inaccurate to portray the Railroad Class’s facilities as 
being “the most complex facilities” compared with REACT’s members’ facilities. 

 



 

busses, which may or may not ultimately be bound for other customers.”  Id.  Where those 

electrons are bound, how frequently the CTA system is used and what constitutes “normal 

conditions” are what the load flow study will address.  As the Proposed Order found: 

The CTA and Metra demonstrated that power could flow through the CTA 
traction power substations to service other ComEd customers. . . [T]he evidence 
presented by CTA and Metra was sufficient to warrant further study.  We direct 
ComEd to consult with the CTA and Metra to conduct a load flow study to 
determine whether and if so, how much ComEd uses Railroad Class facilities to 
serve other customers. 

Proposed Order at 212. 

 The evidence presented by the CTA included data from ComEd’s own meters at the CTA 

traction power substations.  There are two meters at each traction power substation that record 

power flows that are connected by an automatic throw-over switch that is operated in the closed 

position; that is, power can flow over the switch.  By way of example, here is what one pairing 

demonstrates: 
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Zika Rebuttal, CTA Ex. 4.0 at 9. 

 The negative numbers indicate power flowing out of the CTA traction power substation 

and onto the ComEd grid for other customers.   

B. ComEd’s own engineering diagrams note that the CTA traction 
power substations provide through flow to other ComEd customers. 

The fact that ComEd plans for this power flow out of the CTA traction power substations 

is shown on ComEd’s own one line diagrams.  Here are two examples showing that ComEd’s 

engineers own notations on ComEd’s drawings treat the power flowing through the CTA 

substations to serve other customers: 
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Zika Rebuttal, CTA Ex. 4.0 at 3. 

 As a result, it is appropriate that a load flow study be conducted before the next ComEd 

rate case to determine the benefits that the CTA provides to ComEd for using the CTA traction 

power substations to feed other ComEd customers.   

C. ComEd is wrong in its statement that there was no testimony 
requesting a load flow study for the Railroad Class. 

 ComEd also is wrong in its exceptions when it states: 

No witness proposed a load flow study, and no witness bemoaned the lack of such 
a study in the record. The first and only mention of such a study came after the 
record in this docket was closed, in METRA’s post-hearing reply brief, to which 
ComEd was not afforded a response.  METRA did not cite anything in the record 
in support of its request – because there is nothing to cite – and did not present 
any argument as to why the study would be a good idea.  
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ComEd Exceptions at 56.  Metra-CTA witness James Bachman made the request for a load flow 

study in his rebuttal testimony.  Metra-CTA Joint Ex. 3.0.  His testimony discusses load flow 

studies twice.  First at page 2, in response to how the question of ComEd’s use of the CTA and 

Metra substations, he stated that there should be an “identification of the ComEd system flows 

through the CTA and Metra traction substations and identification of the uses of the flow through 

to the advantage of the ComEd distribution system.”  Second, he again referenced a load flow 

study, he stated that: 

in conjunction with the specific identification study an engineering load 
flow study of the Railroad Delivery 12kV distribution circuits serving the 
Class delivery points should be done. 

Q. Why should an engineering load flow study be done in conjunction with 
the specific identification study based on your previous reference to Mr. 
Donnelly’s rebuttal testimony? 

A. Mr. Donnelly has questioned the value to the ComEd distribution system 
of the flow through moving over the Metra and CTA traction substations.  
An engineering load flow study should be able to determine whether there 
is any system value to these flows.  Based on the rebuttal testimony of the 
Metra and CTA engineering witnesses, there certainly are flows through 
the Railroad Delivery Class traction substations that are typical rather than 
atypical events. 

Metra-CTA Joint Ex. 3.0 at 5/14-6/3. 

ComEd’s exceptions on whether there was any evidence calling for a load flow study is 

clearly wrong.  There is ample evidence to support the load flow study. 

ComEd’s exceptions on this issue should be denied. 
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V. Proposed Order is correct in finding public interest in reducing total energy 
consumption by encouraging mass transit. 

 ComEd filed an exception to the Proposed Order’s finding that the Commission meant 

what it said in Docket No. 05-0597 that there are public policy issues regarding the providing of 

power and energy to entities that provide public transportation.  The CTA agrees with the 

Proposed Order’s finding that ComEd ignored the Commission’s directive by proposing rates 

that were five times the present rates for the Railroad Class. 

 In Docket No. 05-0597, this Commission said it  

must consider the potential adverse impact of utility rate increases on entities that 
provide public transportation.  The Commission desires to encourage the efficient 
use of energy and conservation of scarce resources. 

Docket No. 05-0597, Final Order at 190. 

 ComEd argues that the Commission lacks authority to take energy conservation into 

account when setting rates, and that when it does, the Commission is setting rates that are 

“unduly discriminatory.”  ComEd Exceptions at 57.  The Commission has the power to set rates 

that take into account the use of energy and the conservation of scarce resources.   

 ComEd conveniently ignores its own statements supporting Rider SMP that one of the 

benefits of its “Smart Grid” proposal is to “[r]educe the distribution utility’s own environmental 

impact” by using Smart Grid to “substantially reduce the vehicle miles need to read and manage 

meters.”  Donnelly Direct, ComEd Ex. 15.0 at 9/188-189.  During the hearing, Mr. Donnelly 

when asked if environmental benefits were one of the four principal categories of benefits of 

Smart Grid and whether it was appropriate for the Commission to consider environmental 

benefits answered: 
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 Well, I don’t know specifically whether the Commission can consider 
environmental benefits, but benefits that we see from increased—
decreased usage or better usage from customers or usage savings or 
reduced cars for meter readers that would drive reading meters, I believe 
are real savings are environmental savings to customers and to our service 
territory. 

Q. And you think that’s an important consideration that the Commission 
should take into account in evaluating Rider SMP; is that correct? 

A. Yeah, benefits to customers, I think, are an important consideration. 

Q. And taking cars off the road, I believe you said; is that correct? 

A. That would be one of the benefits of AMI. 

Tr. at 468/3-18. 

 Apparently, ComEd believes that it is an important social benefit to be reflected in rates 

that it take its own vehicles off the streets under Smart Grid but that there is no corresponding 

public benefit in removing even more vehicles through mass transit.  The Commission was 

correct in Docket No. 05-0597.  ComEd’s initial proposal to increase the Railroad Class’s rate by 

over 126 per cent blatantly ignored the Commission’s prior ruling.  It is important that the 

Commission reaffirm its “desire[] to encourage the efficient use of energy and conservation of 

scarce resources.”  Docket No. 05-0597, Final Order at 190.  This is accomplished by requiring 

ComEd to follow, not ignore, Commission orders. 

 ComEd’s exceptions on this point should be rejected. 

VI. The Proposed Order is correct in requiring ComEd to honor its contractual 
commitments to the CTA in designing rates. 

 ComEd in its exceptions argues that the Proposed Order erred in requiring ComEd to 

follow its contractual commitments.  ComEd Exceptions at 58.  It is fundamental constitutional 

law that neither this Commission nor ComEd has the power or authority to unilaterally abrogate 
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the contract provisions between the CTA and ComEd.  It is remarkable that ComEd believes it 

can walk away from its contractual commitments and that such a practice would be endorsed by 

this Commission. 

 In ComEd’s last rate case Docket No. 05-0597, this Commission stated, “The 

Commission takes contractual obligations seriously and tries to leave them in tact [sic] whenever 

possible.”  Docket No. 05-0597, Final Order at 189.  In addition, the Commission also restricted 

ComEd to act pursuant to the contract in the Order on Rehearing.  In discussing Rider NS, the 

Commission gave ComEd permission to assess a reserved capacity charge under certain 

conditions.  But the Commission also stated:  “Nothing in this conclusion shall impact the terms 

and conditions of existing contracts between ComEd and individual customers.”  Order on 

Rehearing at 71. 

As a result, it should be no surprise to ComEd that the Commission would continue in 

this Docket to require ComEd to follow the contract with the CTA. The Proposed Order correctly 

found that the Commission must continue to recognize the contractual provisions between 

ComEd and the CTA that remain in full force and effect.  The Commission correctly found that 

is prohibited by the Illinois Constitution, Art. I. Sec. 16 and U.S. Constitution, Art. I, Sec. 10 

from abridging these contractual rights through its orders.   

 ComEd’s exceptions on this issue should be rejected. 
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VII. Conclusion. 

The CTA requests that ComEd’s exceptions be denied and that the exceptions of the CTA 

along with the proposed substitute language be adopted. 

 

      Respectfully submitted, 
 
      Marina Popovic 
      Kevin J. Loughlin 
      Chicago Transit Authority 
      Law Department 
      567 West Lake St., 5th Floor 
      Chicago IL 60661 
 
 
      ___/rcb/____________ 
      Richard C. Balough 
      Attorney at Law 
      53 W. Jackson Blvd. Ste. 936 
      Chicago IL 60604  
      312.834.0400 
      rbalough@balough.com 
 
      Attorneys for CTA 
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