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BRIEF ON EXCEPTIONS OF  

THE RETAIL ENERGY SUPPLY ASSOCIATION 

The Retail Energy Supply Association (“RESA”) only addressed two issues in its 

briefs in this proceeding - ComEd’s request for approval of Rider SMP and the proposal 

of Request Equitable Allocation of Costs Together (“REACT”) to prohibit ComEd from 

charging supply-related costs to delivery services customers. The Proposed Order’s 

resolution of the Rider SMP issue, while not exactly along the lines suggested by RESA, 

is a fair decision that meets the overriding concern of RESA for a mechanism that 

encourages investment in smart metering technology while retaining sufficient 

Commission oversight.  Therefore, RESA will not take exception to the Rider SMP 

section of the proposed order.  RESA will, however, take exception to the finding on 

ComEd’s assignment of supply-related costs to delivery services customers. 

 

VIII. Cost of Service and Allocation Issues 

Customer Costs Not Allocated To Supply Customers 

REACT’s witness showed that ComEd’s cost allocation is in error because it fails 

to assign any customer service costs to “supply only” customers.  Instead, all customer 

service costs are allocated to distribution customers, which include ComEd’s supply 

customers as well as customers of Retail Energy Suppliers (“RES”).  The Proposed Order 

notes that ComEd witness Crumrine “reluctantly acknowledged that some unknown 

percentage of these costs should be assigned to ‘supply only’ customers.”  Proposed 

Order at 200.  Nevertheless, ComEd did not change its allocation and continued to 



 

 

request that it be allowed to impose costs on RES customers that should be allocated to 

supply only customers.   

The Proposed Order agrees with REACT’s witness, stating:   

The Commission believes that some percentage of these costs is clearly 
attributable to supply only customers.  We find that the ECOSS is 
deficient in not assigning a reasonable percentage of customer care costs 
to these customers.  This allocation could substantially reduce costs 
assigned to distribution customers.   
 
Proposed Order at 200. 

Having found that ComEd’s allocation is deficient, the Proposed Order then 

shockingly accepts it.  The only qualification it gives is to direct ComEd to include a 

calculation of the amount of Customer Costs attributable to Delivery Service Customers 

and Supply Only Customers in its next rate filing.  Thus, the Proposed Order knowingly 

allows ComEd to overcharge RES customers until the tariffs from ComEd’s next rate 

case go into effect.  There is no way of knowing how many years that may take. 

The Commission cannot allow this acknowledged overcharge to stand.  Having 

rejected ComEd’s allocation, the Proposed Order should have then approved an 

allocation that is just and reasonable.  REACT’s witness proposed that 40% or $64.8 

million of customer service costs should be assigned to supply only customers.  ComEd 

did not offer an alternative and continued to insist on a zero allocation that Mr. Crumrine 

admitted was wrong.  ComEd had the burden of proof in this proceeding and even its 

own witness agrees that it failed to meet that burden on this issue.  ComEd should not be 

rewarded for its intransigence by being allowed to charge RES customers for costs that 

everyone, including ComEd’s witness and the Proposed Order, agree should be assigned 

solely to ComEd’s supply only customers. 



 

 

This issue is not merely one of allocation of costs among ComEd customers.  It 

has serious competitive implications because the cost allocation approved in the Proposed 

Order creates an imbalanced playing field for RES suppliers.  The Proposed Order will 

force RES customers to pay charges that ComEd and the Proposed Order agree should be 

assigned to ComEd’s supply only customers.   

RESA also notes that ComEd has already provided the Commission with a 

roadmap for implementing the proposal of REACT.  In a portion of ComEd’s Reply Brief 

quoted on page 164 of the Proposed Order, ComEd argued that if the Commission 

accepts REACT’s proposal, then it should implement it in a manner recommended by 

ComEd.  More specifically, ComEd stated: 

5. Conforming Changes 
In the event the Commission, notwithstanding the foregoing, concludes 
that REACT’s reallocation proposal should be adopted, the Commission’s 
Order in this proceeding should provide for certain conforming changes. 
First, the Commission should make clear that, notwithstanding any 
language to the contrary in prior Orders or in current tariffs, ComEd can 
make the appropriate filings to recover these costs immediately through 
Rider PE. Second, the Commission’s Order also should include a finding 
that the Customer Care costs being reallocated are just and reasonable. No 
party to this proceeding has claimed otherwise, or claimed that such costs 
are unrecoverable. See, Merola, Tr. 1908:5-16. Accordingly, consistent 
with Section 16.111.5(l), the Commission should find that these costs are 
“just and reasonable costs that the utility incurs in arranging and providing 
for the supply of electric power and energy.”  220 ILCS 5/16-111.5(l). 
Finally, the Commission’s Order should direct that ComEd remove the 
costs to be reallocated to supply from the appropriate delivery service 
classes in accordance with REACT’s Ex. 7.1.56 These provisions are 
necessary in order to ensure proper recovery by ComEd of its just and 
reasonable costs in a timely fashion. 
 
56   The costs that REACT would shift to the supply function have 
previously been assigned to the delivery customer classes as shown on 
REACT Ex. 7.1. Accordingly, they should be removed from delivery 
service classes in the same manner in order to assure that the appropriate 
classes that will bear the burden of these costs through increased supply 
charges obtain compensating reductions in delivery service charges. 



 

 

 
ComEd Reply Brief at 133. 
 
RESA has no objection to the conditions recommended by ComEd.  Thus, the 

Commission should modify the Proposed Order to accept the reallocation of customer 

costs recommended by REACT, with the conditions for implementation proposed by 

ComEd. 

 

PROPOSED LANGUAGE 

The Commission should strike the last sentence of the conclusion in the section of the 

Proposed Order on Customer Costs Not Allocated To Supply Customers and replace it 

with the following: 

We direct ComEd to include a calculation of the amount of Customer 
Costs attributable to Delivery Service Customers and Supply Only 
Customers in its next rate filing.  We also find that ComEd’s allocation 
has competitive implications because it assigns costs to customers of 
Retail Energy Suppliers that should more properly be assigned to 
ComEd’s supply only customers.  We therefore direct ComEd to modify 
its allocation as recommended by REACT’s witness.  As noted above, 
ComEd’s Reply Brief sets out conditions that should be included if the 
Commission accepts REACT’s proposal.  Those conditions are 
appropriate and should be used by ComEd in making its allocation.  
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