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STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

COMMONWEALTH EDISON COMPANY )
) DOCKET NO. 07-0566

Proposed General Increase in Electric Rates )

METRA S INITIAL BRIEF ON EXCEPTIONS
TO THE ADMINISTRATIVE LAW JUDGES  PROPOSED ORDER

The Northeast Illinois Regional Commuter Railroad Corporation, d/b/a Metra ( Metra ),

submits the following limited exceptions to the Proposed Order served electronically by the

Administrative Law Judges on July 10, 2008 ( Proposed Order ).  The suggested modified or

replacement language provisions to the Proposed Order, as required by 83 Ill. Adm. Code

§200.830(b), are attached as exhibits to the brief.  Metra s brief is organized in accordance with

the issues outline of the Administrative Law Judges  Proposed Order.  The principal suggested

revisions to the Proposed Order are as follows:

· References to certain Metra witnesses  testimony was not included in the
Procedural History section of the Proposed Order.

· While the Proposed Order rejects Rider SMP, it authorizes ComEd to file a new
Rider SMP in its compliance filing for the purpose of implementing Phase O of
Advance Metering Infrastructure ( AMI ) deployment.  Metra submits that it is
inappropriate to authorize the filing of what is essentially a new rider to purchase
200,000 advanced meters where:  ComEd has not even determined what kind of
meters it intends to purchase or what their exact function will be; the questions of
what Smart Grid initiatives to pursue, if any, and how to pay for the Smart Grid
initiatives is supposed to be addressed in a future workshop and docket; and the
meters ComEd purchases may not be suitable to accomplishing the Smart Grid
purposes and projects that are identified in the future proceedings.

· Furthermore, even if the Commission were inclined to support the implementation
of Phase O of AMI deployment as an initial step toward a Smart Grid system, the
current circumstances make it particularly unwise and inappropriate to leave the
details of a new rider to a compliance filing where ComEd has withdrawn the
project proposal; the type, function and cost of the 200,000 meters to be
purchased are unknown and not yet established; the cost of the project is
unknown; there is no guidance in the Proposed Order as to how the new rider s



Metra s Initial Brief on Exceptions to the
Administrative Law Judges  Proposed Order

Commonwealth Edison s Request for Rate Increase
ICC Docket No. 07-0566

Page 2

costs should be allocated; and there is no opportunity for any intervenors to
receive notice of the compliance filing or to comment upon it.  If the Commission
believes Phase O of AMI deployment may have merit, it should authorize ComEd
to file the revised rider as part of the rehearing process, where the rider s details
will be known and can be vetted.

· In the SMP discussion, the Proposed Order appears to direct ComEd to re-file
Rider SMP.  The re-filing is supposed to occur after a workshop and formal
docket proceeding is completed concerning the viability and advisability of a
Smart Grid initiative.  While other language in the Proposed Order appears to
make the re-filing of Rider SMP permissive rather than mandatory, Metra submits
that any language that apparently would direct ComEd to re-file Rider SMP
should be eliminated because it is premature to determine now that a rider
mechanism is appropriate to fund Smart Grid projects.

· While the Proposed Order rejected ComEd s Embedded Cost of Service Study
( ECOSS ) as the basis for setting rates in this proceeding, it also declined to
order ComEd to proceed with a specific cost identification study for the Railroad
Class.  Given the acknowledged public interest considerations related to the
Railroad Class s rates, coupled with the illogical results produced by ComEd s
ECOSS for the Railroad Class, Metra believes that the small amount of additional
work required for a specific cost identification study for the Railroad Class is
warranted.

· The Proposed Order makes findings directing ComEd to take into account CTA
contract provisions in setting future rates.  As Metra has similar contract
provisions, it requests that the directive in the Proposed Order be expanded to
include Metra.

A more detailed discussion of each of these suggested revisions to the Proposed Order is

set forth below.

I. INTRODUCTION

A. Procedural History

In addition to direct testimony, James Mitchell submitted rebuttal testimony that was

marked as Metra Exhibit 4.0.  Only Mr. Mitchell s direct testimony is identified on page 3 of the

Proposed Order in the list of testimony offered on behalf of Metra.
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James G. Bachman submitted direct, supplemental and rebuttal testimony jointly on

behalf of Metra and the Chicago Transit Authority ( CTA ).  That testimony was offered jointly

by Metra and the CTA as Metra/CTA Joint Exhibit 1.0, 2.0 and 3.0.  Only Mr. Bachman s

rebuttal testimony is identified on page 3 of the Proposed Order.

Proposed corrections to page 3 of the Proposed Order are attached as Metra Exceptions

Exhibit 1.

VII. NEW RIDERS

*  *  *

B. Rider SMP  Systems Modernization Projects Adjustment

*  *  *

13. Commission Analysis and Conclusion

For the most part, the Proposed Order rejected the proposed Rider SMP.  See Proposed

Order at 132-35.  However, the Proposed Order did authorize ComEd to file a revised Rider

SMP for the limited purpose of implementing Phase O of ComEd s proposed AMI deployment.

Id. at 134.  The Proposed Order directed ComEd to submit Rider SMP through a separate

compliance filing so that Rider SMP for Phase O will be effective no later than October 1,

2008. Id.  In addition, the Proposed Order provided that:  The Commission finds that Rider

SMP (or more accurately, Rider SG-Smart Grid) should be re-filed after the completion of Phase

O and the Smart Grid docket. Id. at 135.  Metra urges the Administrative Law Judges to

reconsider each of these provisions because they are all problematic.

a. It is Premature to Authorize ComEd to
Implement Phase O of AMI Deployment

ComEd does not know what kind of meters it would buy as part of Phase O of AMI

deployment or what functions they would have, nor can it provide a reasonable estimate of the
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cost of the project.  [Tr. at 243:7 to 245:17 and 250:10 to 254:3.]  The reason ComEd does not

know those details is because the exact nature and needs of Smart Grid improvements is not yet

known.  Under ComEd s proposal, those subjects would have been explored in future

workshops.  Under the Proposed Order, those issues are to be explored in a workshop followed

by a formal docket proceeding.

Under the circumstances, it makes no sense to authorize ComEd to go out and buy

200,000 meters at an estimated cost of less than $60 million on an experimental basis when there

is no assurance that those meters will be suited to future Smart Grid needs and projects.

b. It Would Be Inappropriate For ComEd to File
an Entirely New Rider in a Compliance Filing

Many of the details concerning Phase O of AMI deployment are yet to be established.

[Tr. at 243:7 to 245:17 and 250:10 to 254:3.]  Like all of ComEd s Rider SMP, Phase O of AMI

deployment was withdrawn by ComEd from consideration largely because there was no

agreement on what Smart Grid is or should be, or what projects are appropriate to advance Smart

Grid concepts.  [See P. Crumrine Surrebuttal, ComEd Ex. 43.0 at 4:75-86.]  ComEd s Rider

SMP, which the Proposed Order rejects, included an extraordinarily broad definition of eligible

capital improvements, but no specific projects identified.  [ComEd Ex. 30.1 and P. Crumrine

Surrebuttal, ComEd Ex. 43.0 at 4:72-86.]  Moreover, ComEd s funding proposal for the rejected

Rider SMP, and its ill-defined, unspecified projects, is to impose Rider SMP costs based

essentially on demand, which means that large customers like Metra and the CTA, the two

members of the Railroad Class, will pay a substantial amount of the costs of the proposed Rider

SMP.  The testimony of ComEd s Sally Clair is that Phase O of AMI deployment is projected to

cost under $60,000,000.   [S. Clair Rebuttal, ComEd Ex. 23.0 at 8:158-161.]  Ms. Clair s
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testimony at the hearing in this matter made it fairly clear that ComEd could not point to a single

benefit to the Railroad Class of implementing Phase O or any other phase of AMI deployment.

· Although Ms. Clair testified that Phase O would involve the installation of
approximately 200,000 meters, she admitted that ComEd did not know whether a
single one of those meters would be installed at a Railroad Class member s
facilities.  [Tr. at 244:10-22.]

· The 30 minute interval data that may be provided to the customers receiving new
meters as part of Phase O of AMI deployment is already available to members of
the Railroad Class.  However, at this point, ComEd is not sure of the interval
capability of the meters that would be purchased.  [See Tr. at 245:6-17.]

· While Ms. Clair testified that one of the benefits of Phase O of AMI deployment
was to give customers flexibility under the switching rules, she had no idea
whether the Railroad Class had ever utilized the switching rules.  [Tr. at 245:18 to
246:3.]

· While Ms. Clair identified one of the benefits of Phase O of AMI deployment as
reducing the field trips for enrollment with a retail electric supplier, she had no
idea whether ComEd had ever made any such field trips for the Railroad Class.
[Tr. at 246:4-13.]

· While Ms. Clair identified another benefit of AMI deployment as the reduction in
estimated bills, she was not aware of a single instance in 24 months where a
Railroad Class member had received an estimated bill.  [Id. at 246:14 to 247:1.]

· While Ms. Clair also had testified that one of the benefits of AMI deployment was
to allow customers to shift electricity usage from higher to lower cost usage
periods, she reluctantly admitted that time shifting of electricity usage was not an
option for the Railroad Class because Metra s and the CTA s electricity usage is
driven by their riders  work and travel requirements.  [Id. at 247:6 to 249:16.]

· Another benefit identified by Ms. Clair was home area network improvements,
which obviously applies only to residential users.  [Id. at 250:4-6.]

Thus, Metra could receive a significant share of the costs but no benefits from Phase O of AMI

deployment.
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The Proposed Order does not contain any guidance as to how the cost of Phase O and the

revised Rider SMP should be allocated.  This detail presumably is left to the anticipated

compliance filing.

The problem with leaving very significant details to the compliance proceedings, such as

who pays for a $60 million cost, is that neither Metra nor any other intervenor receives notice of

a compliance filing, nor is there any procedure that would allow Metra or other intervenors the

opportunity to comment upon or object to a compliance filing.  Giving ComEd authority to file

what in essence is an entirely new rider as part of its compliance filing is unwise and unfair to

Metra and other intervenors in this proceeding.

If the Commission wants ComEd to proceed with Phase O of AMI deployment, it either

should authorize ComEd to submit a proposed rider as part of the rehearing process that includes

only Phase O of AMI deployment, or it should encourage ComEd to proceed with Phase O of

AMI deployment as part of its normal capital improvements.  That approach avoids the problems

inherent in directing ComEd to file a substantially revised or new rider as part of a compliance

filing.

c. Any Language in the Order Concerning Re-
Filing of Some Variant of Rider SMP After the
Details of Smart Grid are Known Should be
Permissive Only

Metra s other suggestion for improvement of the Proposed Order s treatment of Rider

SMP concerns the statement that: The Commission finds that Rider SMP . . . should be re-filed

after the completion of Phase O and the Smart Grid docket.   See Proposed Order at 135.  There

also is language in the Proposed Order following the quoted language which indicates what

should be addressed by ComEd in its testimony in support of the re-filed rider.
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The vast majority of the parties to this proceeding opposed Rider SMP and argued that

Smart Grid costs need not and should not be addressed in a rider or in mini-rate case rider

proceedings.  There is no good reason to find at this stage that Smart Grid projects should be

funded through a rider, or to find that ComEd should re-file the rider rejected in this proceeding.

At most, the Commission s Order should be permissive by, for example, stating that if ComEd

believes it is appropriate for Smart Grid projects to be funded by means of a rider, ComEd

should wait until the completion of Phase O and the Smart Grid docket before submitting such a

rider for consideration.

Proposed corrections to pages 134, 135, 228 and 229 of the Proposed Order are attached

as Metra Exceptions Exhibit 2.

VIII. COST OF SERVICE AND ALLOCATION ISSUES

*  *  *

O. Commission Analysis and Conclusion

*  *  *

iii. Customer Specific Cost of Service Study
Recommendations

Metra and the CTA had requested that a specific cost identification study be done for the

Railroad Class.  The reason for that request, among others, is that Metra and the CTA believed

that rates produced for the Railroad Class using ComEd s ECOSS were so far out of whack that

there must be something fundamentally wrong with ComEd s ECOSS.

As the Proposed Order properly recognizes, part of the problem lies in the fact that

ComEd s ECOSS does not distinguish between the primary and secondary components of

ComEd s distribution system, and thus allocates to the Railroad Class costs of secondary voltage
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components that the Railroad Class never uses.  This flaw alone, however, does not explain how

ComEd s ECOSS analysis could conclude that it costs more to serve the Railroad Class than any

other non-residential class other than two small ones.

Unlike Metra, REACT requested that an individual cost of service study be performed to

determine the actual costs to serve 79 over 10MW class customers.  See Proposed Order at 173.

While the Proposed Order recognized that the Railroad Class was requesting a different analysis

than REACT, its reasoning in rejecting both requests appears to blur that distinction.  The

Proposed Order reasoned at page 202 that:

Given the time constraints inherent in rate making, the
Commission finds that requiring ComEd to extend the level of cost
study scrutiny to that of individual large customers would be
unwise.  A granular analysis of costs on a customer by customer
basis even for a small class of customers would likely significantly
increase the number of issues and the number of litigants in these
proceedings.  The Commission rejects the individual cost of study
proposal.

First, there are only two members of the Railroad Class, and the request was for a specific

cost identification study for the class.  Requiring ComEd to perform a specific cost identification

study related to the Railroad Class will not increase the number of litigants.  Metra and the CTA

have participated in the last two ComEd general delivery services rate cases, and presumably

will continue to do so in the foreseeable future.

Second, the differences between a specific cost identification study and an individual

customer cost of service study are real.  Without going into great detail, unlike an individual

customer cost of service study, a specific cost identification study would still utilize standard

demand allocators for certain segments of services and statistical sampling is permissible to

establish class investment allocators.  Moreover, the similarity of electricity delivery service to
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the two class members should make a specific cost identification study less complicated to

perform.

Third, even with the primary/secondary usage distinction required by the Proposed Order,

it still appears likely that ComEd s cost of service study may produce inexplicably high costs

attributable to the Railroad Class.  While the Railroad Class members believe that part of those

costs can be reduced if the class cost allocators account for the fact that certain Railroad Class

substations are physically housed in the same facility as the ComEd substation feeding, thus

reducing assigned feeder line distribution costs, there still may be other as yet unknown

anomalies that account for the inflated costs assigned to the Railroad Class that could be

identified in a specific cost identification study.

Given the public interest considerations in keeping costs reasonable for the Railroad

Class s mass transit providers, and the illogical results produced by ComEd s ECOSS, Metra

respectfully suggests that a specific cost identification study for the Railroad Class is warranted.

The proposed revisions to page 202 to direct ComEd to proceed with a specific cost

identification study for the Railroad Class are attached as Metra Exceptions Exhibit 3.

IX. RATE DESIGN

*  *  *

C. Contested

*  *  *

2. Non-Residential

*  *  *

b. Railroad Customers
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*  *  *

(3) The CTA s Contract with ComEd

*  *  *

(c) Commission Analysis and Conclusion

Both the Metra and CTA contracts with ComEd have provisions in them governing many

aspects of the parties  relationships that do not specifically relate to electricity rates.  [See Metra

Ex. 1.01; CTA Ex. 1.01.]  Among others, the contracts contain provisions authorizing ComEd to

locate its facilities on the property of Metra and the CTA.  [Metra Ex. 1.01, Article 13 at 20;

CTA Ex. 1.01, Article 15 at 15-16.]

The Proposed Order addresses the CTA s contract rights with respect to location of

ComEd lines and poles on the CTA s property, but is silent with respect to the Metra contract

provisions.  In the discussion concering the CTA-ComEd contract provisions concerning location

of ComEd facilities on CTA property, the Proposed Order concludes at page 217:

ComEd is directed to follow the provisions of the contract into
account in setting proposed rates for the CTA in future rate cases.

It appears that several words were left out of the foregoing sentence, and that the intent was to

instruct ComEd to follow the contract provisions and take them into account in setting future

rates.  As Metra has similar contract provisions, it believes that the concluding language on page

217 of the Proposed Order should be revised to provide as follows with the new language

underlined:

ComEd is directed to follow the provisions of the contract and take
them into account in setting proposed rates for the CTA in future
rate cases.  As Metra has a similar contract with ComEd, this
directive also applies to the Metra contract with ComEd.

That ensures that similarly situated parties are treated the same.
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The proposed revision to page 217 of the Proposed Order is attached as Metra Exceptions

Exhibit 4.

CONCLUSION

For all the reasons set forth above, Metra requests that its exceptions be granted and that

the Final Order include the suggested language reflected in the exhibits attached to this

memorandum.

Respectfully Submitted,

/s/ Edward R. Gower
One of the Attorneys for Northeast Illinois
Regional Commuter Railroad Corporation,
d/b/a Metra

Edward R. Gower
Hinshaw & Culbertson LLP
400 South Ninth, Suite 200
Springfield, IL 62701
(217) 528-7375
egower@hinshawlaw.com

Roman Gold
Metra Law Department
347 W. Jackson Blvd.
Chicago, IL 60661
(312) 322-7445
rgold@metrarr.com


