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Notice of Administrative Law Judge’s Ruling 

  
 

Notice is hereby given by the Administrative Law Judge of the following ruling on 
the “Motion to Alter the Procedural Schedule or in the Alternative, Motion to Strike” filed 
by the Staff of the Illinois Commerce Commission (“Staff”). Responses, and in some 
instances replies thereto, were filed on or before July 1 and July 2, 2008 by Enbridge 
Pipelines (Illinois) L.L.C. (“Enbridge”), “Pliura Intervenors” and Intervenors Pleasant 
Murphy and the Village of Downs.   

 
The testimony giving rise to the Staff motion is the “rebuttal testimony of 

Intervenor Carlisle Kelly”, filed June 17, 2008 (“June 17 filing”), which purports to rebut 
the rebuttal testimony of Staff witness Mark Maple that was filed on April 7, 2008.  It is 
noted that Mr. Kelly also filed rebuttal testimony on April 7, which was the date available 
to Intervenors and Staff to respond to Enbridge rebuttal and to Staff and Intervenor 
direct testimony. 

 
As observed in the Staff motion, the June 17 filing was outside the procedural 

schedule, and was not preceded or accompanied by a motion seeking leave to file it. 
For that matter, the June 17 filing was made over two months after the due date for 
filing motions seeking an opportunity to file such testimony.  

 
As also noted by Staff, the June 17 filing contains statements by Mr. Kelly about 

alleged communications, to which Mr. Kelly was not a party, between Enbridge 
representatives and other landowners, some of whom are also Intervenors. 

 
Staff’s motion to strike the June 17 Kelly rebuttal testimony is granted. As 

indicated by Staff, the testimony was not filed in a timely manner, appearing well over 
two months after the filing of the testimony to which it purports to respond, and the 
assertions regarding the communications in question are not firsthand accounts.  With 
regard to Staff’s motion to alter the schedule, it is observed that no requests for leave to 
provide firsthand accounts of such communications have been filed by any of the 
parties to them; as such it would be premature to rule on the rights of Staff and others to 
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file replies thereto. In any event, to the extent Staff’s motion seeks to continue the 
hearings scheduled for July 8 through July 10, 2008, it is denied.   

 
 
 
     
 


