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I. Introduction/Statement of the Case1 

 In this Docket, Commonwealth Edison (ComEd) proposes to increase the Chicago 

Transit Authority’s (CTA) rates by over 124 per cent when ComEd’s over-all rate increase 

request is 21 per cent.  This dramatic increase to the CTA comes shortly after the Commission 

stated in ComEd’s last rate case “that any changes to the provisions of service providers of mass 

transit will not unduly burden the millions of passengers who depend on public transportation.”  

Commonwealth Edison Company, Proposed General Increase in Rates for Delivery Service, 

Docket No. 05-0597, Final Order dated July 26, 2006 at Page 189. 

 As explained in the CTA’s Initial Hearings Brief and Reply Brief, even if there were not 

overriding public policy considerations, the CTA should receive the lesser of the system average 

increase or the increase to the residential class because fatal flaws in ComEd’s cost of service 

study over-allocate costs to the Railroad Class.  The CTA requested that in the Final Order, the 

Commission should require ComEd to perform a specific cost identification study for the 

Railroad Class to be presented as part of the cost of service study in its next rate case.  In 

                                                 
1  This Statement of Position follows the required outline numbering.   
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addition, the Commission should reject ComEd’s proposed rider for system modernization 

projects (Rider SMP), which would further inappropriately shift costs to the Railroad Class. 

 The CTA is an Illinois municipal corporation formed pursuant to the Metropolitan Transit 

Authority Act, 70 ILCS 3605 et. seq.  The CTA operates the second largest public transportation 

system on the North American continent.  Its service area encompasses 262 square miles of the 

City of Chicago plus 40 suburbs with a service population of 3.9 million persons.  Weekday 

system riding totals 1.48 million trips by bus and rail.  Total ridership per year is approximately 

430 million rides.  

 To power the electric train cars, the CTA uses more than 350,000,000-kilowatt hours 

annually of “traction power.”  The CTA’s monthly coincident peak demand ranges between 85 

MW and 112 MW.  The CTA takes delivery service for traction power under its long-standing 

contract with ComEd and under the Railroad Class2 tariff.  The class has only two members, the 

CTA and Metra, both of which provide mass transit using electric-powered train service.  Under 

ComEd’s initial proposal, the traction power charges to the CTA (which are part of the Railroad 

Class tariffs), would increase by $3.23 million per year for the demand component alone.  

Anosike Direct, CTA Ex. 1.0 at 3/61-4/63.  Alongi/Jones Rebuttal, ComEd Ex. 32.0 calculates 

the Railroad Class increase to be 124.4 per cent.  In its rebuttal testimony, ComEd offered to 

“mitigate” the increase to a mere 62.3 per cent for this case only.  The CTA rejected this “offer” 

since the original 124.4 per cent was inappropriate and the “offer” to “mitigate” for this docket 

only is merely self-serving. 

                                                 
2  The CTA also takes delivery service from ComEd in other rate classes for non-traction power uses.  The 

CTA did not address the rates for the other classes in its testimony. 
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 In addition to the 124.5 per cent increase in traction power rates, ComEd proposed two 

new riders that would affect the CTA’s traction power delivery costs:  Rider SEA and Rider 

SMP.  The CTA opposes approval of both Rider SEA and SMP.  

 
VII. New Riders 
 

B. Rider SMP 
1. ComEd’s Rider SMP proposal is flawed. 

 The CTA opposes ComEd’s proposed new Rider SMP to recover the return on 

investments in system modernization projects (SMPs) that are incurred between general rate 

cases.   

 First, the Commission should not approve a rider when the costs to be recovered from the 

rider are unknown and the potential projects are being very broadly defined.  Second, there is no 

consensus as to what “smart grid” is and no assurance that ComEd’s vision is correct.  Third, the 

process that ComEd proposed in its surrebuttal testimony to have SMPs approved is unworkable 

and merely adds more costs for intervenors to determine whether a particular project is 

appropriate.  Fourth, the method by which the rider recovers costs from ratepayers does not 

properly track the benefits that will be provided to the customers receiving the improvements; 

instead, the costs would be borne on a billing percentage basis by customers who may not benefit 

but would be forced to pay a disproportionate share of the SMP costs, thereby needlessly 

decoupling costs with cost causation.   

 The CTA believes that the Commission should not approve a rider while leaving to a 

later date the decision on what projects are collected under the rider.  This is especially true 

where ComEd does not propose to link the costs to be paid by all ratepayers with the benefits to 



 
Chicago Transit Authority’s Statement of Position 

Commonwealth Edison Request for a Rate Increase 
ICC Docket No. 07-0566 

Page 4 
 

be gained from the projects by certain ratepayer classes.  The proposed Rider SMP would  

collect a disproportionate share of the costs from large customers, such as the CTA, who will not 

directly benefit from the “improvements” for which they would be required to contribute. 

 The CTA believes the definition of what can be recovered under Rider SMP is too broad, 

covering projects that are normal, routine maintenance items, which should not be subject to 

rider-recovery.   

 The CTA believes the projects that ComEd proposed—then later withdrew—did not 

contain the types of costs that traditionally are recovered under riders; that is, costs that are 

“unexpected, volatile and fluctuating” that “are more efficiently addressed through a rider.”  

CILCO v. Illinois Commerce Commission, 255 Ill. App. 3d 876, 885 (1993).  They are the types 

of costs that should be recovered through base rates as approved in a general rate case and not 

through a rider that ComEd intends to keep in place for the foreseeable future.   

 The broad definition proposed by ComEd allows it to recover traditional operating 

expenses that more properly should be considered in a general rate case rather than a compressed 

hearing of the type sought by ComEd.  Because the rider’s definition is too broad and the 

potential list of projects is beyond what should be eligible for rider recovery, the CTA believes 

Rider SMP should be rejected. 

 In its rebuttal testimony, ComEd eliminated requesting approval of specific projects from 

this Docket.  Instead, the Company proposed that the Commission approve the rider then conduct 

a hearing to determine which projects should be included for recovery.  The CTA opposes such 

an approach.  The CTA agrees with the ICC Staff that it would be better to conduct a statewide 

hearing process to determine what standards should be applied for a “smart grid” and other 



 
Chicago Transit Authority’s Statement of Position 

Commonwealth Edison Request for a Rate Increase 
ICC Docket No. 07-0566 

Page 5 
 

technology improvements to the electric grid.  There is simply insufficient time for ComEd 

customers to review the ComEd proposed SMPs, review ComEd testimony, send out data 

requests, file direct testimony (and potentially rebuttal testimony), conduct a hearing, file briefs, 

have the judges issue a proposed order, file exceptions to the proposed order and have the 

Commission make a decision in the May to October time frame advocated by ComEd.   

 The CTA believes that the SMPs are not projects that are necessary for ComEd to 

provide basic delivery service.  ComEd itself admits that the SMP projects initially proposed did 

not pass through the Company’s own internal budget process.  Yet, the projects involve millions 

of dollars of investment to be paid by ratepayers.  Approval of these multi-million dollar projects 

should not be done during the shortened period advocated by ComEd.  The CTA believes that 

the Company has not demonstrated that the projects cannot be part of a general rate case nor has 

ComEd demonstrated that the benefits of the projects would exceed the costs.  Thus, the proposal 

for approval of the rider followed by a shortened period to approval projects to be recovered 

under the rider is not appropriate for a rider. 

 The CTA also believes that ComEd’s Rider SMP fails to track the costs of the SMPs to 

the customers who would benefit from a particular project.  Instead, the Company would 

inappropriately spread the burden to customers who could gain no benefit. 

 For example, one possible SMP is “deployment of AMI.”  ComEd proposes to have a 

Phase 0 where about 200,000 meters would be installed.  The cost of the installation would be 

recovered via either through a per kWh charge (ComEd’s original proposal) or via allocation to 

customers by a percentage of distribution charges (ComEd’s revised proposal, Cumrine Rebuttal, 

ComEd Ex. 30.0 at 21).  These collection methods bear no relation to who benefits from the 
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specific project.  The collection method causes an inappropriate shift of the cost burden to large 

customers such as the CTA.  Before costs are recovered for a particular SMP, the costs should be 

allocated to the customers who benefit and only those customers should be responsible for 

payment. 

 Furthermore, the CTA believes that the installation of AMI and Smart Grid will have 

relatively minor impacts on the Railroad Class but the class will be required to pay a 

disproportionate share of the costs until ComEd’s next general rate case.  This is because the 

CTA will not benefit from items such as AMI that are designed to shift load based on the cost of 

power.  The CTA’s traction power requirements are driven by its customers, the riders, when 

they require transportation service to and from their jobs.  As a result, improved information 

flow from ComEd to the CTA will not have any impact on the CTA’s ability to respond more 

quickly to changes in consumption. 

 ComEd agrees with the CTA that there is a misallocation of costs to some customers 

under the Rider SMP proposal.  ComEd attempts to justify this misallocation by arguing it would 

be “temporary” because “these costs would be rolled into rate base during the next rate case and 

allocated, to some extent, according to a cost of service study.”  Since there is no requirement 

that ComEd file a rate case at any particular time, the CTA believes this misallocation could 

continue for years.  In addition, customers who wrongly paid for the SMPs would not be 

reimbursed or otherwise compensated for their improper payments, meaning they paid for 

projects for which they receive no benefits.  More fundamentally, if ComEd can allocate the 

costs of each SMP to the proper class in a rate case, it could likewise do so when a particular 

SMP is approved by the Commission, thereby solving the misallocation problem created by 
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ComEd’s current proposals.  ComEd has refused to consider properly allocating the SMPs in the 

first instance. 

 ComEd has withdrawn its request for specific approval of any project.  ComEd wants the 

Commission to approve the rider now and, after it has obtained its blank check, then ComEd will 

tell the Commission what projects it will undertake by filing its list of projects for approval in the 

speed-up hearing process it proposes.  The CTA believes such a proposal meets none of the 

items listed by the Commission in North Shore Gas Company, Proposed general increase in 

natural gas rates and The Peoples Gas Light and Coke Company, Proposed general increase in 

natural gas rates, Docket Nos. 07-0241 and 07-0242 (Cons.), February 5, 2008.  Thus, it is the 

CTA’s position that Rider SMP must be rejected as being single-issue ratemaking and failing the 

tests set out by the Commission in NS/Peoples. 

C. Rider SEA 
 Rider SEA has the same deficiencies as does Rider SMP and the CTA believes it should 

be rejected by the Commission. 

 The CTA agrees with the ICC Staff that Rider SEA does not meet the criteria for rider 

cost recovery.  The ICC Staff found that any fluctuation in storm-related costs is not sufficient to 

warrant rider recovery as a means of avoiding frequent and otherwise unnecessary general 

proceedings.  It is reasonable to expect that storm-related costs fluctuate from year-to-year 

because the frequency and intensity of damaging storms will vary every year.  The assumption 

that storm-related costs will vary from year to year is the reason that a representative amount is 

included in a test year when determining base rates.  
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 The ICC Staff also expressed concern that normal maintenance costs could flow through 

the storm rider.  If the related cost is charged through proposed Rider SEA, ratepayers would 

essentially pay for the repair twice, once through Rider SEA and once through base rates as part 

of the expected on-going maintenance and updating of the distribution system. 

 It is for these reasons that the CTA believes that Rider SEA should be rejected by the 

Commission. 

 

VIII. COST OF SERVICE AND ALLOCATION ISSUES 
 

A. Overview 

 ComEd claims that the Railroad Class is being “subsidized” by other rate classes.  The 

CTA believes this argument is based on the incorrect premise that ComEd’s cost of service study 

is perfect.  The CTA believes the record in this case shows otherwise.  Since the cost of service 

study is severely flawed, ComEd’s argument that the Railroad Class receives subsidies from 

other customers also is flawed and must be rejected. 

 The CTA agrees with the evidence provided by several parties that highlights the serious 

flaws in the cost of service study submitted by ComEd.  In particular, the CTA believes the 

evidence demonstrates that ComEd’s cost of service study misallocates costs to the Railroad 

Class in two respects.   

 First, the cost of service study does no allocation of costs between primary and secondary 

service, but rather erroneously lumps both together.  This is inappropriate since the CTA takes 

power at 12 kV exclusively and does not use any of the secondary system of ComEd for traction 
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power.  The CTA imposes no costs on ComEd’s secondary system but nonetheless the CTA pays 

for the system in its rates.  

 Second, ComEd’s COSS does not include recognition of a minimum distribution system.  

It thus over-allocates non-demand related costs to large users such as the CTA.   

 As a result of these fundamental flaws in the COSS and because the Railroad Class is so 

small—only two customers with a limited number of delivery points—ComEd can and should do 

a specific cost identification study which will result in specific cost allocation for the Railroad 

Class.  If a specific identification and allocation study were done for the Railroad Class, the 

Commission finally will have valid class costs from which to begin to determine, along with the 

unique public policy considerations for mass transit providers, an appropriate starting point to 

determine the charges for the Railroad Class. 

 C. Embedded Cost of Service Study Issues 
 
2. Primary/Secondary Split 

 

 The CTA believes the Commission should base rates in this Docket on a revised COSS 

that includes a primary/secondary cost allocation and a minimum distribution system.  ComEd’s 

cost of service study has two flaws as it relates to the Railroad Class.  The first is that the study 

does not distinguish or track the costs imposed on the system by the primary and secondary 

distribution systems.  Because these costs are not properly allocated, the ComEd cost of service 

reaches an erroneous conclusion concerning the Railroad Class; namely, that other customers are 

“subsidizing” it and other large users. 

 It is the CTA’s position that customers should only pay for the costs that they cause to be 

incurred on the system.  On the ComEd system, there are customers (including the CTA) who do 
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not use secondary voltage facilities, so those customers should not pay for secondary voltage 

facilities.  Nonetheless, ComEd assigns over $82 million incurred to install, operate and maintain 

equipment used to provide service at secondary voltage to commercial and industrial customers, 

including the CTA, who only take service at primary voltages.   

 ComEd claims that it does not have sufficient information to separate costs between 

primary and secondary voltages.  The separation can be done.  It was done in this Docket by 

IIEC witness Mr. Stowe.  His results should be accepted by the Commission. 

 Using ComEd’s incorrect and flawed COSS, the Railroad Class Return on Rate Base is 

(2.4%).  Stowe Direct, IIEC Ex. 3.0 (Corrected) at 10/Table 1, line 16.  By correcting ComEd’s 

fundamental error and allocating costs between primary and secondary, the problem of unfairly 

allocating secondary costs to primary customers is eliminated.  Stowe Direct (Corrected), IIEC 

Ex. 3.0 at 407-409.  When this is done, the Railroad Class’s Return on Rate Base changes from a 

negative to a positive.  Stowe Direct, IIEC Ex. 3.0 (Corrected) at 25/Table 7 at line 16. 

 The IIEC analysis of the primary/secondary split shows that, contrary to ComEd’s 

assertion, the Railroad Class is not being subsidized by other customers.  For this reason alone, 

ComEd’s request to increase the Railroad Class’s rate by 124 per cent must be rejected.  

However, the corrected COSS only produces the ceiling for determining the proper rate for the 

Railroad Class since it does not factor in the significant public policy findings from Docket No. 

05-0597 that are applicable to the Railroad Class.  ComEd’s unjustified rate increase to the 

Railroad Class based on the flawed COSS should be rejected. 
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2. Minimum Distribution System 
 The CTA agrees that the flaws in ComEd COSS do not end with the Company’s failure 

to separate primary voltage facilities from secondary voltage facilities.  A second major failing 

of ComEd’s COSS is that ComEd ignored the fact that there are delivery service costs directly 

attributable to electrical industry mandated safety and reliability requirements for distribution 

facilities that do not vary with customer demand.  Those costs should not be allocated on the 

same basis as demand-related distribution system costs 

 This concept is generally called the minimum distribution system.  Because the cost of 

the MDS is unrelated to demand but directly related to the number of customers, it is properly 

classified as a customer cost and distributed to the classes proportionate to the number of 

customers in each class.   

 IIEC witness Mr. Stowe calculated the return that would result if MDS were applied to 

ComEd’s rates and compared it with ComEd’s COSS and with ComEd’s COSS with recognition 

for primary/secondary.  The return for the Railroad Class increases dramatically when MDS is 

considered under the COSS.  Under ComEd’s original COSS, the cost of service for the Railroad 

Class was calculated by ComEd to be $8,588,836, IIEC Ex. 7.2 at 2.  Using IIEC’s modified 

COSS including splitting primary and secondary voltage and MDS, the Railroad Class’s cost of 

service is calculated to be $4,393,740.  IIEC Ex. 7.2 at 4. 

 As with the correction to the COSS for the primary/secondary voltages, using MDS 

further demonstrates the fundamental error in ComEd’s argument that the Railroad Class is being 

subsidized by other customers, when, in fact, the opposite is true.  ComEd’s flawed study should 

not be used as a basis for determining rates in this Docket.  It is more appropriate to use the IIEC 
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corrected COSS as the ceiling for the Railroad Class rates since it does not include consideration 

of the public policy issues recognized by the Commission in Docket No. 05-0597. 

5. Customer Class-Specific Cost Identification Study 
Recommendations. 

 
 In addition to separating primary from secondary and using the minimum distribution 

system in formulating a proper COSS in this Docket, the CTA believes that the Commission 

should require ComEd to go one step further—perform a specific cost identification study to 

identify distribution investment and expenses specifically related to the Railroad Class.   

 A specific cost identification study for the Railroad Class is practical and appropriate.   

 The record shows that  information for a specific cost of service study for the Railroad 

Class is readily available.  ComEd produced specific one-line diagrams and identified specific 

distribution circuits and substations that are used to serve the Railroad Class.  During the 

hearing, ComEd confirmed that its one-line diagrams for CTA traction power substations shows 

the circuits by circuit number and goes back to the ComEd substation.  Tr. at 465/8-14.  These 

can and should be used for the cost identification study. 

 The CTA requests that the Commission require that ComEd involve the two customers in 

the class (the CTA and Metra) in formulating and carrying out the study.  The results of the study 

should be fully utilized as part of the customer class cost of service study submitted as part of 

ComEd’s next general rate case. 

E. Interclass Allocation Issues 

1. Across-the-board increase 

 The CTA believes that because ComEd’s COSS is fundamentally flawed, it cannot be 

used to allocate any rate increase to ComEd’s customers.   
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 The CTA believes there are several approaches to solving the problem caused by 

ComEd’s defective COSS.  First, the Commission can make modifications to the COSS to 

include a primary/secondary voltage cost split and the minimum distribution system.  Second, 

the Commission can restrict the Railroad Class’s increase to the lesser of the system-wide 

average increase or the increase in residential rates.  Third, the Commission can raise rates across 

the board for all classes.  Whichever approach the Commission takes, the Commission must 

reject ComEd’s ECOSS.  Any of these three alternatives is better than basing rates on the flawed 

COSS and has the advantage of avoiding the rate shock to mass transportation providers that the 

Commission rejected in Docket No. 05-0597.  The CTA also believes that for the next case, the 

Commission should order ComEd to do a specific cost identification study for the Railroad 

Class. 

2. Other Rate Moderation/Mitigation Proposals 

IX. Rate Design 
 

B. Rate Design Issues 
 
2. Non-Residential 

b. Railroad customers 
 As noted in the Introduction to this Statement of Position, the Railroad Class is 

comprised of only two members, the CTA and Metra.  Each provides mass transit in the Chicago 

region.  The rates at issue in this Docket pertain to traction power; that is, the power to operate 

the electric trains in the subways and elevated tracks.  On an annual basis, the CTA provides 

over 430 million rides to passengers either on the trains or buses.  The CTA also receives non-

traction power for its bus garages, passenger stations, repair shops, offices and other facilities.  
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The delivery service rates for these non-traction power uses are not part of the Railroad Class 

rate but rather the CTA is charged under the appropriate usage tariff. 

 The CTA (and Metra) is unique in several regards that must be considered when setting 

rates for the Railroad Class. 

 The CTA has a written contract with ComEd that was entered into in 1958 and amended 

in 1998.  The contract is far broader than just rate matters.  It has provisions to allow ComEd to 

use CTA right of way for ComEd’s distribution lines to its other customers, establishes who is to 

pay for various customer-related costs and provides for arbitration of disputes between the 

parties.  In 1958, many of the then-existing traction power substations were owned and operated 

by ComEd.  Over the years, most of the 1958 vintage traction power substations have been 

transferred to the CTA.  New traction power substations have been built by the CTA.  

 One of the benefits of the written contract between the CTA and ComEd is ComEd’s 

ability to use the CTA’s elevated track structures to hang many miles of ComEd cables and wires 

that are used to serve not the CTA but rather ComEd’s other customers.  In addition, ComEd is 

able to install poles, conduit and ductwork within and under the CTA’s rights of way.  This is a 

benefit to ComEd for which the CTA receives no separate compensation but rather was 

negotiated as part of the over-all contract between the two entities.  It is but one of the many quid 

pro quo provisions in the written agreement between the CTA and ComEd.  If ComEd insists on 

unilaterally rewriting the CTA-ComEd contract (which the CTA contends violates the United 

States and Illinois Constitutions), then the Commission must give consideration in the CTA’s 

rate for providing this free right of way to ComEd when its sets rates. 
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 In Docket No. 05-0597 and continuing in this docket, ComEd has erroneously asserted it 

has the unilateral right to change any contract term it wants without consulting the CTA.  The 

CTA notes that the Commission itself decried this practice in the last case, noting that “the 

Commission takes contractual obligations seriously and tries to leave them in tact [sic] whenever 

possible.”  Docket No. 05-0597, Final Order at 189.  In fact, the Commission expressed 

puzzlement as to why ComEd has not entered into a new contract with the CTA when it found 

“the Commission would have expected ComEd to negotiate a new contract for the delivery of 

power and energy with the CTA and present it to the Commission for approval.”  Docket No. 05-

0597, Final Order at 188.  Instead, ComEd files first with the Commission, then argues it is 

“negotiating” when it first presents an unreasonable rate, as it did here, and then offer to 

“mitigate” the rate impact by cutting is original proposal by 50 per cent.  ComEd argues that it 

cannot renegotiate the CTA-ComEd contract because of 83 Ill. Adm. Code 452.230.  If that is 

correct, then ComEd cannot by filing tariffs do indirectly what it is prohibited from doing 

directly.  The Commission should restate its desire for ComEd to negotiate its contract with the 

CTA as the Commission expected it to do prior to filing Docket No. 05-0597. 

 The CTA believes this Commission must continue to recognize the contractual provisions 

between ComEd and the CTA that remain in full force and effect.  The Commission is prohibited 

by the Illinois Constitution, Art. I. Sec. 16 and U.S. Constitution, Art. I, Sec. 10 from abridging 

these contractual rights through its orders.  United States Trust Company of New York v. New 

Jersey et al., 431 U.S. 1, 17 (1977) (“[I]t has been long established that the Contract Clause 

limits the power of the States to modify their own contracts as well as to regulate those between 

private parties.”); Allied Structural Steel Co. v. Spannaus, 438 U.S. 234 (1978) (The Contracts 
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Clause “must be understood to impose some limits upon the power of a State to abridge existing 

contractual relationship, even in exercise of its otherwise legitimate police power.”); and General 

Motors Corp. v. Romein, 503 U.S. 181 (1992) (Courts must consider three elements in 

determining whether the State’s action violates the Contracts Clause: 10 whether there is a 

contractual relationship, (2) whether a change in law impairs that contractual relationship and (3) 

whether the impairment is substantial.)  Instead, the Commission should continue its practice of 

keeping the contracts intact. 

 The CTA’s position is that not only does the CTA-ComEd contract provide rights of way 

and structures for ComEd to place its poles, conductors, ductwork and lines, but also the CTA 

provides reliability to ComEd’s system by the fact that the CTA traction power substations at 

each location connect at least two separate ComEd circuits allowing through-flow to server other 

ComEd customers.  

 Since at one time many of the CTA traction power substations were owned and operated 

by ComEd as part of its distribution network, it was reasonable for ComEd to originally design 

them so that power could flow through the substations to serve other ComEd customers.  

However, over the past half century, the CTA has acquired many of its traction power 

substations from ComEd, built several more and now operates and maintains all traction power 

substations.   

 Each CTA traction power substation is a “point of supply” under the CTA-ComEd 

contract.  Traction power is delivered to each of the 61 CTA traction power substations the CTA 

at 12 kV AC.  At the point of delivery, the power is measured by a remote AMR meter that 

provides the energy and demand information to ComEd over each substation’s telephone line.  
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The equipment in the traction power substation is owned and operated by the CTA.  The CTA 

equipment converts the AC power into the 600-volt DC power used to energize the third rail that 

powers the rapid transit car traction motors.  There are CTA circuit breakers on each of the two 

lines that feed the substation.  The breakers are operated in the closed position; that is, power can 

flow into the CTA substation from either Circuit A or Circuit B or form both at the same time.  It 

is only when the circuit breaker is in the open position that power cannot flow.   

 The fact that power does flow through the CTA traction power substation to serve other 

ComEd customers was shown in several ways by the CTA.  First, since there are two meters at 

each substation, each individual meter can be viewed at the same time.  If power is flowing out 

of the substation, the demand is reflected as a negative number.  By way of example, the meters 

at the CTA’s 17th Street traction power substation showed power flowing into the substation on 

one meter and out of the substation on the other meter. 

 Another way the CTA verified the use of the CTA substations for through flow was to 

shut off the rectifiers at several CTA traction power substations, thereby removing any CTA load 

from the circuits.  At the Harding substation, 120 amps still flowed on both lines.  At the East 

63rd substation, the ammeter on both lines registered 100 amps with no CTA load.  This means 

that power was flowing through the station’s 12 kV bus, in one line and out the other line.   

 ComEd  itself confirms that it plans for flow-through power using the CTA traction 

power substations in its notations on the Company’s own one-line diagrams, two of which were 

introduced into evidence.   
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 The CTA receives no compensation from ComEd for the use of the traction power 

substations to assist ComEd in serving its other customers.  Certainly few, if any, other 

customers of ComEd provide this type of uncompensated service for ComEd. 

 The third area where the CTA is unique is the fact that on an annual basis there are 430 

million rides taken on the CTA.  As a provider of mass transit, the CTA uses energy efficiently 

and helps conserve a vital national resource.  In the time of $5 a gallon gasoline prices, the 

Commission must avoid any action that would have an adverse effect on mass transit. 

 In Docket No. 05-0597, this Commission said it  

must consider the potential adverse impact of utility rate increases on entities that 
provide public transportation.  The Commission desires to encourage the efficient 
use of energy and conservation of scarce resources. 

Docket No. 05-0597, Final Order at 190. 

 ComEd stated that the Commission’s public policy statements were considered, but that 

ComEd “based our rates on the Cost of Service Study and the public policy considerations that 

we undertook – that we went through when we were designing the rates.”  Tr. at 1132/20-22.  

ComEd admitted that no facts had changed between December 2006 and October 2007 when the 

rate case was filed that would have caused the Commission’s public interest considerations that 

were identified in Docket No. 05-0597 to no longer be applicable.  Tr. at 1138/2-9.  Nonetheless, 

ComEd proposed an increase of 124 per cent for the Railroad Class while seeking a system wide 

increase of 20 per cent.  Such a dramatic increase blatantly ignores the Commission’s public 

policy findings in Docket No. 05-0597. 

 The benefits provided by the CTA for efficient use of energy and conservation of scarce 

resources have not diminished since Docket No. 05-0597.  If anything, in today’s economic 
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environment and oil price run-up, the benefits are more pronounced.  As CTA’s Mr. Anosike 

testified, “[M]ass public transit is an important tool for not only conservation of energy but also 

provides a positive economic impacts and environmental benefits.”  Anosike Direct, CTA Ex. 

1.0 at 8/157-158.  Americans use more energy for transportation than for any other activity. 

 Not only is public transit more efficient for transporting people than private automobiles, 

a fully loaded CTA train can take hundreds of cars of the road.  “Thus, to the extent that higher 

costs for electricity contribute to advancing the date of a CTA fare increase, passengers may 

return to cars rather than use mass transit.”  Anosike Direct, CTA Ex. 1.0 at 9/167-169.   

 This also has a positive environmental effect as well since public transportation produces 

half as much emissions per passenger mile as trips by automobile. 

 ComEd argued that one of the benefits of its “Smart Grid” proposal is to “[r]educe the 

distribution utility’s own environmental impact” by using Smart Grid to “substantially reduce the 

vehicle miles need to read and manage meters.”  Donnelly Direct, ComEd Ex. 15.0 at 9/188-189.  

Thus, the CTA finds it odd that ComEd believes total energy usage and conservation should ot 

be considered by the Commission in setting rates.   

 The CTA believes the Commission should reaffirm its policy declarations from Docket 

No. 05-0597 to support efficient energy use and protect the users of mass transit from the effects 

that a 124 per cent increase in delivery service charges by ComEd would impose.  In addition, 

these contractual and public policy concerns should be required to be taken into consideration by 

ComEd in all of its future rate case filings before this Commission.  These considerations also 

should be required to be taken into account when the Railroad Class and ComEd jointly perform 

the class specific cost identification study. 
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Conclusion 

 The CTA requests that the Administrative Law Judges issue a proposed order that: 

• Reaffirms the public policy declarations for the Railroad Class. 

• Rejects Riders SMP and SEA. 

• Approves an across-the-board increase for all customer classes, or in the 

alternative, to set the Railroad Class rate increase at the lesser of the system-

average increase or the residential class increase 

• Orders ComEd to perform a cost identification study for the Railroad Class in 

cooperation with the Railroad Class members to be fully utilized as part of the 

customer class cost of service study submitted in ComEd’s next general rate case.  

 
 
      Respectfully submitted, 
 
      Marina Popovic 
      Kevin J. Loughlin 
      Chicago Transit Authority 
      Law Department 
      567 West Lake St., 5th Floor 
      Chicago IL 60661 
 
 
      ___/rcb/____________ 
      Richard C. Balough 
      Attorney at Law 
      53 W. Jackson Blvd. Ste. 936 
      Chicago IL 60604  
      312.834.0400 
      rbalough@balough.com 
 
 
      Attorneys for CTA 

mailto:rbalough@balough.com
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