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Notice of Administrative Law Judae’s Ruliing 

Notice is hereby given of the Administrative Law Judge’s ruling on a “Motion to 
Compel” filed on behalf of Intervenors Pleasant Murphy and Village of Downs 
(“Movants”) in which Movants request that the American Petroleum Institute (“API”) be 
ordered to provide information requested in interrogatories submitted to API by 
Movants. On May 28, 2008, API filed a response in objection to the motion. Movants 
filed a reply on June 4, 2008. 

It is observed that the standards applied in Illinois regarding discovery are fairly 
summarized in paragraphs 5 and 6 of a response, filed by the Staff of the Illinois 
Commerce Commission (“Commission”) on December 20, 2007, to an earlier motion to 
compel. The Commission’s policy on discovery is set forth in Section 200.340 of its 
Rules of Practice. These standards and policies have been duly considered in arriving 
at the rulings below. Among other things, the extent to which the requested information 
appears relevant has been considered, as have the burdens imposed on the responding 
party, the nature and clarity of the requests, and the nature of the information 
requested. 

approved for use in this proceeding. 
The rulings below are subject to the terms of the protective order previously 

Except for those requests to which API is directed to provide documentation or 
other information, the motion is deemed denied. 

API shall provide the discovery responses, where directed to do, within 12 days 
after the issuance of this ruling. 

Request No. 2.1: The motion is denied with respect to this specific request. It has not 
been shown how the specific information is relevant or will lead to what is relevant. 

Request No. 2.2: The motion is denied with respect to this specific request. Movants 
rely on purported testimony by Dr. Felmy where, according to Movants, “he says that if 
the Southern Access Extension is not approved, it will benefit foreign concerns.” (Motion 
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at 3; emphasis added) However, there is no citation to the testimony where any such 
statement appears. Whether Movants were referring to testimony about which 
“consumers” will benefit is unknown. 

Request No. 2.3: Movants assert that Enbridge has raised the issue of rising oil prices. 
API objects to the interrogatory as irrelevant. However, API does not assert that the 
question of rising oil prices is irrelevant to the proceeding, or that the question of how 
crude oil prices are established is irrelevant to the issue of rising oil prices. Accordingly, 
if and to the extent Dr. Felmy has an opinion thereon, API shall provide a response to 
the first request (“Please explain how crude oil prices are established.. .”). 

Request No. 2.4: The motion is denied with respect to this specific request. It has not 
been shown why API should be required to speak to an Enbridge powerpoint 
presentation. 

Request No. 2.5: Contrary to APl’s assertions, Movants are not asking API to 
“demonstrate” or “dispute” the purpose of Enbridge’s filing. Further, the fact that 
Enbridge has “stated ... its purpose” does not render questions about the purpose of the 
line irrelevant. Accordingly, API shall provide a response to the questions if and to the 
extent it has an opinion thereon. Explanations of the answers may be provided but are 
not required. 

Request No. 2.6: API shall provide a response to the first question if and to the extent 
Dr. Felmy has an opinion thereon. An explanation of the answer may be provided but is 
not required. 

Request Nos. 2.7 and 2.8: API represents that it has answered these requests 

Request No. 2.9: This request is basically an argument. It is denied 

Request No. 2.10. API contends that the request is irrelevant and argumentative. 
However, a review of the request indicates that some of the questions are relatively 
straightforward, and pertain to the eminent domain-related relief sought in the 
application. Accordingly, API shall provide a response to the first question to the extent 
such information is in its possession; no explanatory examples are required. API shall 
provide an answer to the next-to-last question (“Are you familiar...?”). If it is familiar 
with the report, API shall provide an answer to the last question to the extent it has an 
opinion thereon. The motion is denied with respect to the rest of the questions in 2.10, 
which are largely argumentative. 

Request No. 3.1: The motion is denied with respect to this specific request. The 
question -- “Would the API ever testify against a pipeline proposed by ExxonMobil or 
one of the affiliates of ExxonMobil?” -- is argumentative and calls for speculation. 
Another part of the request, “Please state in detail why this API report is true ...” is 
ambiguous. 

Request No. 3.2: API asserts that it does not have the information requested and 
cannot reasonably obtain it. No further response is required. 
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Request No. 3.4: API represents that it has answered this request. 

Request No. 3.5: API represents that it does not “endorse” government reports. No 
further response is required. 
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