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REPLY BRIEF OF  

THE RETAIL ENERGY SUPPLY ASSOCIATION 

In its initial brief, the Retail Energy Supply Association (“RESA”), supported the 

current version of ComEd’s request for approval of Rider SMP, which entails approval of 

the Rider SMP mechanism in this docket, with future workshops and Commission 

proceedings designed to evaluate investments under that rider.  In this Reply Brief, RESA 

will briefly address the initial briefs of other parties that submitted argument on this 

issue.  Additionally, RESA will comment here on the proposal of Request Equitable 

Allocation of Costs Together (“REACT”) to prohibit ComEd from charging supply-

related costs to delivery services customers.  

VII. NEW RIDERS  

B. Rider SMP 

Because the bulk of the planned investment under Rider SMP will be for 

advanced metering infrastructure (“AMI”) and smart grid technology, RESA believes 

that Rider SMP would provide ComEd with the incentive to enhance its network in a 

manner that will allow customers to receive new and innovative services that are not 

possible under the current metering technology.  These new services would provide 

customers with more control over their usage and thus allow for more efficiency in 

electric use.  Because Alternative Retail Electric Suppliers such as RESA members can 

quickly respond to customer needs in ways that a large regulated utility like ComEd 
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cannot, RESA expects that the introduction of AMI and Smart Grid technology will 

enhance competition and benefit customers.  RESA Initial Brief, pp. 2-4.   

While it supported ComEd’s proposed Rider SMP, RESA noted that the 

workshop process may not result in an agreement among all parties.  RESA thus noted 

the importance of the ICC review process at the conclusion of the workshops in order to 

adjudicate the unresolved issues. RESA Initial Brief, pp. 4-6. 

Parties who opposed Rider SMP in their initial briefs include: the Citizens Utility 

Board, the Office of the Illinois Attorney General, The Illinois Industrial Electric 

Consumers (“IIEC”), Metra, Nucor, REACT, Kroger, Commercial Group, and the 

American Association of Retired Persons (“AARP”).  Their general concerns fall in to 

several categories: 

1. Rider SMP represents improper single issue ratemaking. 

2. Rider SMP improperly avoids regulatory lag and thus the benefits of that 
dynamic. 

3. The investment under Rider SMP appears to be targeted to equipment not 
necessary for ComEd to meet its service obligations. 

4. Rider SMP will require parties to invest scarce resources in fighting the biannual 
Rider SMP investment cases. 

5. Some parties argue that there will be a rate design unfairness if the costs are 
spread among all parties but the investments are only targeted to one or two 
classes of customers. 

ComEd has addressed the first three issues in its testimony and can be expected to 

address them in its briefs, so RESA will not attempt to do so here.  The fourth issue is 

one that RESA deals with every day, so it recognizes that the issue of scarce resources to 
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participate in biannual workshops and perhaps litigated proceedings, is a legitimate 

concern.  Nevertheless, RESA has made the decision that the advantages of installation of 

AMI and Smart Grid technology in the ComEd territory outweigh any cost to RESA of 

providing input to ComEd and the Commission.  The fact that other parties that oppose 

the expenditure of funds at this time to install AMI and Smart Grid technology have 

reached a different conclusion, is not a sufficient reason to reject Rider SMP.  

RESA also understands the rate design implications inherent in any mechanism to 

recover Rider SMP revenues.  The fact that there will be such issues, however, should not 

distract the Commission from determining that Rider SMP will provide benefits to 

customers. RESA would note that if the AMI works as we believe it should, the result of 

using electricity more efficiently should help delay the need for new generation, make 

existing generation more efficient, and could even result in a decline in the amount of 

generation used per customer. All of these effects of AMI help all classes of customers 

and therefore it is not unreasonable to assign the costs of AMI to all classes. Further, it is 

reasonable to expect all classes to ultimately participate in AMI technology, so again it is 

not unreasonable to expect all classes of customers to participate in the cost recovery of 

the implementation of AMI.  

Staff has recommended that the Commission initiate a separate process to 

consider AMI and Smart Grid topics outside of this rate proceeding, arguing that the 

decision of how and when to install AMI and Smart Grid technology should not be tied to 

a specific rider in the narrow time frame allowed by a rate proceeding. ICC Staff Initial 

Brief, p. 69.  Again, RESA will leave to ComEd the task of responding to each of the 

Staff’s objections.  RESA would like to add here, however, that the workshop and ICC 
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review process should address many of the concerns raised by Staff, such as the 

appropriateness of certain investments originally proposed by ComEd.  Staff Brief, pp. 

73-75. 

Staff also argues that if the Commission adopts ComEd’s latest proposal to hold 

biannual workshops and Commission reviews of the investment decisions, then it should 

impose certain conditions on its approval. These conditions, which are set out on pages 

76-81 of the Staff Brief, address the nature of investments that can be included in Rider 

SMP (conditions 1-3), regulatory treatment of the investments (conditions 4 & 5), the 

duration of Rider SMP as a pilot program (condition 6), and an additional workshop and 

Commission review process separate from the one proposed by ComEd (conditions 7 & 

8).  While RESA supports the tightening of the definition of appropriate Rider SMP 

investments and has no objection to the Staff’s proposed regulatory treatment conditions, 

RESA is concerned that the second workshop and review process proposed by Staff will 

be redundant to the process proposed by ComEd.  It appears that much of what Staff 

anticipates should be accomplished in the separate workshops and Commission review 

can be accomplished in the workshops recommended by ComEd.  Thus, RESA cannot 

support conditions 7 and 8 proposed by the Staff.  

VIII. COST OF SERVICE AND ALLOCATION ISSUES 
 
 F. Supply vs. Delivery Services Allocation Issues 
 

Request Equitable Allocation of Costs Together (“REACT”) argues that ComEd 

is charging supply-related costs to delivery services customers.  REACT witness Mr. 

Merola determined that a reasonable allocation of ComEd’s $162,150,019 Customer Care 

Cost revenue requirement for fixed-price bundled customers would be to allocate 40%, or 
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$64,860,008, to the supply function.  REACT Brief, p. 54.  REACT recommends that 

ComEd increase the supply administration costs that it is recovering in Rider PE, and 

accordingly decrease its delivery services charges.  More specifically, ComEd’s supply 

administration costs should increase by $64.2 million and its delivery services revenue 

requirements should be reduced by the identical dollar amount.   REACT Brief, p. 56. 

After addressing each of ComEd’s arguments against the adjustment 

recommended by Mr. Merola, REACT concludes that adoption of its recommendation is 

necessary in order to “ensure that the foundation is laid to enable a competitive market 

for residential and small commercial customers in Northern Illinois.”  REACT Brief, p. 

60.  RESA agrees with REACT that it is unfair to burden those customers that choose a 

RES for supply service with ComEd’s costs associated with providing supply.  

Reviewing ComEd’s brief on this issue, it is apparent that its primary argument is that 

REACT’s 40% allocation is arbitrary and that there is no specific evidence supporting a 

allocation.  ComEd Brief, p. 117.  ComEd’s brief is therefore replete with statements 

such as REACT “has not adequately explained” or “it is unclear why.”  ComEd Brief, p. 

118. It is ComEd’s burden to proof that their position is correct and when challenged by 

clear evidence to the contrary to show why that evidence is not appropriate and the 

position is unsound. This ComEd failed to do.  Further, ComEd did not even meet its 

burden of proof that it’s position – that zero percent of costs should identified by Mr. 

Merola should be allocated to supply costs- was reasonable and supported by any 

evidence.  No rate design allocation is perfect.  But the 40% recommended by REACT is 

much closer to reality than the zero percent proposed by ComEd.  The Commission 
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should therefore accept the proposal of REACT and place ComEd and RES on a level 

playing field. 
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