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       § 
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CHICAGO TRANSIT AUTHORITY’S 
REPLY HEARINGS BRIEF 

 

I. Introduction.1 

The Chicago Transit Authority (CTA) will address four issues discussed by ComEd and 

other parties in their initial hearings briefs.  They are: 

• ComEd has neither justified nor legally supported its request for Rider SMP.  The 

Rider allows ComEd to recover through a rider charged to all customers yet to be 

identified system modernization projects that the Company admits are otherwise 

marginal at best when the projects will only benefit certain customers. 

• ComEd has neither justified nor legally supported its request for Rider SEA for 

storm expense adjustments that traditional have been recovered through base 

rates. 

• ComEd has not justified its failure to distinguish between primary and secondary 

voltages that create a flawed embedded cost of service study (ECCOS) that result 
                                                 
1  As with the Initial Hearings Brief, the CTA is using the required subhead numbering, so not all 

numbers appear in this Reply Brief. 
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in high voltage customers, including the Railroad Class, erroneously being 

allocated costs for facilities that are not used to serve such customers. 

• ComEd has neither justified nor explained why it brazenly ignored the Illinois 

Commerce Commission’s findings in ComEd’s last rate case that policy 

considerations must be taken into account in setting rates for providers of mass 

transit. 

VII. New Riders 

B. Rider SMP 

 1. ComEd’s asserted needs for Rider SMP are wrong. 

In its Brief ComEd asserts that Smart Grid technologies “are the future of the industry” 

and therefore are necessary for the economic growth of Chicago and, as a result, ComEd’s 

ratepayers should be specially assessed for the costs to deploy the technologies through a new 

Rider SMP.  ComEd Brief at 66. 

This assertion is wrong for several, significant reasons. 

First, there is no proof that Smart Grid, at least as ComEd describes it, is the future of the 

industry.  In fact, there is no consensus as to what Smart Grid is and no assurance that ComEd’s 

vision is correct or the only vision for Smart Grid. 

Second, there is no proof that Smart Grid must be implemented immediately with no 

opportunity for a deliberative review of what Smart Grid should be or what technologies should 

be implemented immediately or await further developments. 
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Third, there is no proof that Chicago’s economic growth will be stymied if ComEd does 

not immediately implement Smart Grid before there can be a thorough review of what should be 

included in any Smart Grid. 

Fourth, the rider proposed is modeled upon statutory authority for water utilities.  Thus, 

there is no statutory authority for Rider SMP for an electric utility.  Not only is ComEd not a 

qualified water utility under the statute, but also the scope of the projects ComEd seeks to 

include are far broader than the Act would allow for such utilities. 

Fifth, the proposed accelerated, hurry-up approval process for SMP projects prohibit 

meaningful input into the projects selected and the hurry up process itself is administratively 

unworkable. 

Sixth, the proposed recovery of costs under Rider SMP assesses costs to customers who 

would not benefit from the system improvements. 

Nearly all intervenors in this case who filed briefs oppose the implementation of Rider 

SMP.  The ICC Staff also opposes the approval of Rider SMP.  (The ICC Staff, as part of its 

duties to the Commission, does include modifications to Rider SMP if it is approved over its 

objection, but the recommendation of the ICC Staff is to not approve the Rider.) 

2. ComEd’s empty rider should not be approved. 

ComEd seeks Commission approval of Rider SMP without providing which project costs 

would be recovered under the rider.  ComEd has proposed that Rider SMP remain in effect 

forever.  Tr. at 79/17-80/4.  ComEd says it is offering “the Commission the opportunity to take 
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on a leadership role” in Smart Grid technologies.  ComEd Brief at 67.  It is an invitation that the 

Commission should turn down in this case.  ComEd itself recognized that “many parties” want 

“to engage in additional dialogue around the meaning of ‘Smart Grid’ and the projects.”  

Crumrine Surrebuttal (Corrected) at 4/77-78.  That is why ComEd withdrew the projects from 

consideration in this docket.  Id.  The ICC Staff recommends a more deliberative process be 

established including workshops.  In its brief, the ICC Staff found “the record in this proceeding 

points to the need for such a process, but it does not contain the substance or results of such a 

process.”  ICC Staff Brief at 74.  Without any specific projects identified, the Commission is left 

with a hollow rider and a definition of what can be included for recovery under Rider SMP that 

is simply far too broad and potentially can include almost any project well beyond so-called 

system modernization projects.  The ICC Staff in its contingent recommendations if the Rider is 

approved proposes deleting the entire definition until a later proceeding that would determine 

what would be a proper definition.  ICC Staff Brief at 77.  While the CTA appreciates the ICC 

Staff’s dilemma to give recommendations to improve a rider it opposes, the fact that a rider 

would be approved with no definition merely underscores the fact that the rider has not been 

thought out and should be rejected in total in this Docket. 

The ICC Staff also recommends that if Rider SMP is approved, the approval should be a 

pilot program only lasting no longer than through December 2012 as a further way to limit the 

impact of this poorly thought out rider.  ICC Staff Brief at 80. 
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3. Rider SMP is not required for ComEd to provide reliable 
electric service to its customers. 

While ComEd argues that Smart Grid technologies must be implemented immediately, 

the record does not indicate that ComEd cannot provide adequate and reliable service if Smart 

Grid is not implemented immediately.  In fact, ComEd has been making technology based 

improvements to the system without the need for a special rider to recover the costs for such 

things as mobile dispatch, SCADA system, aerial spacer cables, smart switches, dialectic 

injection, fuseless capacitor banks.  Tr. at 71/6-16.  ComEd’s president and chief operating 

officer J. Barry Mitchell confirmed: 

Q. Now, did ComEd request advanced Commission approval for any of these 
investments? 

A. No. 

Q. Did the Commission order ComEd to make any of these investments? 

A. Not to my knowledge. 

Q. And ComEd made those investments without having any special tariffs 
such as Rider SMP in place; is that right? 

A. That’s correct. 

Tr. at 71/17-72/4. 

 There is no evidence in the record that future technology with proven cost-benefits will 

not be implemented by ComEd if Rider SMP is rejected.  On the other hand, Rider SMP leaves 

open the opportunity for ratepayers to pay for projects that have no cost-benefits to them or to 

pay for projects that are not designed to benefit the customers who will pay for the projects. 



 
Chicago Transit Authority’s Reply Hearings Brief 

Commonwealth Edison Request for a Rate Increase 
ICC Docket No. 07-0566 

Page 6 

 

 

4. The legality of Rider SMP is based on the statute for water, not 
electric, utilities. 

ComEd bases the legality of its proposal on the fact that in the past, the Commission has 

approved riders for the collection of costs that are subject to change quickly.  The system 

modernization projects envisioned do not have the volatile qualities normally associated with 

riders.  The CTA discussed the legal requirements for a rider in its Initial Hearings Brief and that 

discussion will not be repeated here.  Rider SMP is loosely based on the QIP rules for water 

utilities.  This reliance is misplaced because QIP for water utilities is authorized by a specific 

statute and implemented under established rules of this Commission.  Moreover, under the QIP 

rules, recover under a QIP rider require, among other things:  

a) To be classified as QIP, the plant additions must meet the following 
criteria:  
  
1) The plant additions must be replacements of existing plant items 

from the accounts listed in subsections (b) and (c);  
2) Such replacements must be non-revenue producing;  
3) Such replacements are installed to replace facilities that are worn 

out or deteriorated or to replace facilities that are obsolete and at 
the end of their useful service lives due to a change in law or a 
change in the regulations of a governmental agency;  

4) Such replacements are installed after the conclusion of the test year 
in the utility's latest rate case. 

 
83 Ill. Adm. Code 656.40. 

 The system modernization projects as contemplated by ComEd would not qualify under 

the ICC’s current QIP standards even if the rule applied to electric utilities, which is does not. 
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 ComEd argues that without Rider SMP “investment in multi-year system modernization 

projects could not be assured.”  ComEd Brief at 70.  The Company argues that because of its 

“weakened” financial condition, it cannot fund the projects without the assurance that the costs 

will be recovered from ratepayers.  This argument ignores the fact that this Docket concerns 

ComEd’s financial condition and, if its revenue request is approved, ComEd’s financial 

condition will improve, so this argument is a red herring.  Moreover, in the past, when ComEd 

was a generating utility, it had no problem building multi-billion dollar nuclear plants without a 

rider to fund the projects. 

 Indeed, in a response to a data request from the Illinois Attorney General, ComEd stated: 

“To date, ComEd has not failed to make any investment required to meet its service obligations 

to its customers because of the absence of a mechanism like Rider SMP.”  AARP Ex. 1.0 at 13.  

Thus, ComEd has not supported its argument that Rider SMP is necessary to meet its service 

requirements in the future. 

 ComEd wants this Commission and ratepayers to sign off in an abbreviated hearing that 

the projects it declares to be system modernization projects are “prudent,” ComEd Brief at 72, 

with the only remaining recourse to ratepayers to be a determination of the dollars expended.  As 

detailed in the CTA’s initial brief, the process to approve projects is far too short to allow 

ratepayers to have meaningful review of the proposed projects, some of which will have price 

tags at or above $1 billion.  ComEd Brief at 70.  ComEd has not shown the emergency nature of 

its request and the need for a hurry-up process. 
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5. Rider SMP would require customers who do not benefit from 
the projects to pay for the projects. 

 Finally, ComEd does not want Rider SMP to flow through the costs to the ratepayers who 

will benefit from the projects, but rather wants all ratepayers to pay for the improvements using 

“a charge based on a percentage of distribution charges, which are predominantly based on 

demand charges in the case of large non-residential customers.”  ComEd Brief at 79.  While this 

is slightly better than the original per kWh charge proposed by ComEd, it still over allocates 

costs to large users since the ECOSS itself over allocates costs to large customers.  Moreover, 

ComEd continues to ignore the fact that where a project, such as AMI is for the benefit of 

residential customers, there is no cost-causation reason for the Railroad Class to pay any—let 

alone a disproportionate share—of the costs of the project.  ComEd argues that this misallocation 

can be corrected at the time of ComEd’s next rate case.  However, there is no refund provision to 

make customers who wrongly paid the cost in the first instance to be reimbursed by the 

customers who benefit.  ComEd attempts to further justify this approach by stating that its 

approach is “consistent with the provisions of Part 656,” but ignores the fact that Part 656 applies 

solely to water utilities and is based on specific legislation allowing QIP charges for water 

utilities only. 

 The Commission should reject Rider SMP.  Instead, the Commission should take a 

reasoned approach to concepts such as Smart Grid by conducting workshops or other 

proceedings to determine the scope and nature of Smart Grid and other modernization projects 

on a statewide basis as recommended by the ICC Staff. 
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 C. Rider SEA 

 ComEd argues that Rider SEA “is in everyone’s best interest.”  ComEd Brief at 84.  This 

is so, ComEd argues, because “annual variations in these expenses will not detract from 

ComEd’s efforts to provide safe and reliable service.”  Id.   

 Rider SEA is not in everyone’s best interest.  As the ICC Staff noted, if Rider SEA were 

implemented, “it would provide a counter-productive economic incentive to ComEd to reduce or 

defer planned maintenance of its distribution system and the expenses associated with that 

planned maintenance so as to shift or convert those maintenance expenses to storm related O&M 

expense.”   ICC Staff Brief at 87.  When this is combined with the overly broad definition of 

what would be eligible for a storm expense recovery, Rider SEA is not “in everyone’s best 

interest.” 

 Further, ComEd has not demonstrated that the annual variations in storm-related 

expenses have caused the Company to not provide safe and reliable service.  ComEd’s argument 

in this regard lacks any credible record evidence. 

 Finally, while storm expenses do vary from year to year, ComEd has not demonstrated 

that the variance is of such a magnitude to change the traditional method of dealing with storm 

related expenses of annualizing the expenses and providing an average of the expenses over 

several years for inclusion in rate base.  ComEd’s request for Rider SEA should be rejected. 
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VIII. Cost of Service and Allocation Issues 

C. Embedded Cost of Service Study Issues 

2. Primary/Secondary Split 

a. ComEd’s cost of service study is substantially flawed by 
not splitting primary and secondary voltage level costs. 

 ComEd argues that since its embedded cost of service study (ECOSS) “is the only fully-

developed cost study in the record,” it should be adopted without question.  ComEd Brief at 9.  

ComEd continues its discredited argument that large customers “are being heavily subsidized by 

others.”  Id.   

 While it is true that ComEd presented the only “fully-developed” study, it is a large leap 

of faith to conclude that the study should be used to set rates in this Docket because of the 

fundamental flaws in the study that raise significant questions that ComEd has failed to 

adequately address. 

 ComEd readily admits that it does not separate primary and secondary voltages when it 

prepares its cost of service because ComEd believes such a “differentiation is neither practical 

nor necessary.”  ComEd Brief at 92.  The Company also readily admits that a “more refined 

identification and assignment of primary and secondary distribution facilities costs would likely 

reduce the total cost allocation to customers in the Extra Large Load, High Voltage, or Railroad 

delivery classes.”  Id. at 93.  As the CTA noted in its initial brief, IIEC witness Mr. Stowe did 

what ComEd has refused to do—provide a refined identification and assignment of primary and 
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secondary distribution facilities.  The result is that ComEd’s alleged “subsidy” to the Railroad 

Class disappears.  Instead, the “more refined” study shows that the Railroad Class is actually 

subsidizing other customers. 

 Since a more refined study that appropriately separates primary and secondary voltage 

costs is available in the record, the refinements should be used as a starting point to set rates in 

this case.  When the cost study is modified using both the adjustment for primary/secondary 

voltage levels and the minimum distribution system, the fallacy of ComEd’s assertion that other 

customers “subsidize” large load customers, including the Railroad Class, disappears.  What 

emerges is the fact that the Railroad Class has been subsidizing other customers by paying rates 

in excess of the class’s allocated costs. 

b. Commercial Group’s expert agrees that ComEd’s 
ECOSS should include a split of primary and secondary 
voltages and include MDS. 

 It is difficult to determine what the Commercial Group’s true position is in this Docket 

since its expert witness and its policy witness take opposite positions.  On the one hand, the 

Commercial Group’s policy witness argues that there is a subsidy to the large load customers, 

including the Railroad Class, but then its expert witness agrees that ComEd’s study is seriously 

flawed.  See, generally, Commercial Group Brief.  

 The Commercial Group’s Brief states that ComEd’s cost of service needs improvement.  

“Two needed improvements are differentiation of primary and secondary cost responsibility and 

the use of a minimum size distribution system study to better classify and allocate certain 
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distribution system costs.”  Commercial Group Brief at 6.  The Commercial Group further states 

that the rates in this case “should be set” on a cost of service study that includes splitting the 

primary and secondary voltage level costs.  Commercial Group Brief at 7.  But the Commercial 

Group does not stop there.  It advocates the Commission adopting a minimum distribution 

system, finding that “IIEC provided the Commission with important new data and rationale for 

the MDS.”  As a result, the Commercial Group believes “[r]ates should be adjusted accordingly” 

using the MDS.  Commercial Group Brief at 7.  In other words, the Commercial Group’s expert 

witness supports the position of IIEC, CTA and Metra. 

 If the Commercial Group believes that rates should be set with the modified cost of 

service as recommended by IIEC, then the logical conclusion is that the Railroad Class is 

“subsidizing” other customers since the revised study shows that the rates the Railroad Class is 

paying is in excess of its cost of service.  However, the Commercial Group ignores logic by 

continuing to insist that the Commercial Group is “subsidizing” large customers.  The 

Commercial Group then attacks the CTA and Metra for asking “for more.”  Commercial Group 

Brief at 12.  The group argues that “[a]s retailers are faced with rapidly escalating transportation 

costs, continuing and even escalating electric service subsidies will cause meat, poultry, milk, 

produce, pharmacy, and other consumer good prices to rise.”  Id.   

 The Commercial Group’s policy witness David Vite admitted he did not read the 

Commission’s final order in Docket No. 05-0597.  However, he did agree that the Commission 
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must consider the potential adverse impacts of utility rates on entities that provide public 

transportation.  Tr. at 1675/11-16.   

 Thus, the recommendations of the Commercial Group’s expert witness that ComEd’s 

ECOSS must be modified to include the primary/secondary voltage differential and the minimum 

distribution system has far more credibility than IRMA’s Mr. Vite’s self-serving statements. 

5. Customer class-specific cost identification study 
recommendations. 

 ComEd argues that the Railroad Class’s request for a customer class-specific cost 

identification study is “both impractical and inappropriate.”  ComEd Brief at 96. 

 The CTA and Metra have asked that ComEd be required to perform a study that would 

specifically identify all investment and expenses associated with serving the Railroad Class; i.e., 

service for traction power.  Bachman Direct, Metra-CTA Joint Ex. 1.0 at 3/23-25.  This specific 

identification study is feasible and practical because there are only two customers in the class 

and their delivery points are limited.  Id. at 4/1-4.  This limitation makes such a study practical.  

Id.   “This type of specific identification will yield the most reliable results within the cost of 

service study.  When specific identification can be practically accomplished for a complete class 

of customers it should be done within a cost of service.”  Id. at 4/7-9. 

 It is important to note that ComEd does not state that it cannot do the study or that the 

information is not available but rather that it doesn’t want to be bothered with performing the 

study.  ComEd argues that in performing a cost identification study, it would have to identify the 

lines providing service to the customer.  ComEd Brief at 97. 
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 This argument ignores the fact that in this docket ComEd provided specific one-line 

diagrams and identified specific distribution circuits and substations that are used to serve the 

Railroad Class.  Bachman Rebuttal, Metra-CTA Joint Ex. 3.0 at 3/17-22.  “Based on the 

responses to our data requests soliciting information that could be used in a specific 

identification study, ComEd appears to already have much of the data required and would be 

able to develop the remaining data required.”  Id. at 3/17-20.  In other words, much of the work 

ComEd says it would have to do to perform the study has been done already. 

 In addition to identifying specific costs for the Railroad Class, the study should include 

the identification of the ComEd system flows through the CTA and Metra traction substations 

and the identification of the uses of the flow through that benefit ComEd’s entire distribution 

system.  Id. at 2/29-32. 

 In light of the benefits that such a study would provide and in light of the fact that much 

of the information that ComEd needs for the study already has been complied, the Commission 

should order ComEd to perform a specific cost identification study for the Railroad Class to be 

presented as part of ComEd’s next delivery service rate case. 
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 E. Interclass Allocation Issues 

1. ComEd’s proposed “mitigation” plan does not make 
inappropriate rates magically become cost-based. 

 ComEd in its brief argues that even though its cost of service study is fatally flawed and 

inappropriate, it has masked the flaws by providing that rates be set in this docket using its 

proposed “mitigation” plan.  ComEd Brief at 99.  ComEd’s “mitigation” plan should be rejected.  

As CTA witness Mr. Anosike stated: 

ComEd’s initial proposed rate increase to the Railroad Class of 124.4 per cent is 
unreasonable and, as CTA/Metra witness Mr. Bachman points out, is not based on 
a proper cost of service study.  Offering a “mitigation” plan for a rate that is not 
cost-justified is without merit.  Unilaterally offering to reduce an unjustified rate 
increase by 50 per cent does not make the improper rate proper.  ComEd in its 
initial testimony said the almost 125 per cent rate increase was too high and that it 
would work with customers to mitigate.  ComEd has not met with the CTA or 
asked for the CTA’s suggestions as to what a proper rate should be.  This self-
serving proposal by ComEd should be recognized for what it is and be rejected by 
the Commission.  

Anosike Rebuttal, CTA Ex. 3.0 at 12/248-256. 

 There are several alternatives to using the “mitigation” proposal by ComEd.  First, the 

Railroad Class rates can be set using the modifications to ComEd’s ECOSS as recommended by 

IIEC including the split between primary/secondary voltage levels and the minimum distribution 

system as adjusted further by the public policy considerations for mass transit providers.  

Second, rates for the Railroad Class can be set at the lower of the over-all system wide increase 
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or the increase to the residential rates.  Third, all rates can be set by using an across the board 

increase.  

 As described above, ComEd’s cost of service is fatally flawed and must be rejected as it 

stands.  By making the modifications as recommended by IIEC witness Mr. Stowe, the 

deficiencies identified by IIEC in the study will be corrected.  Once those corrections are made, 

then the ECOSS can be used as the basis for setting rates for all customers.  For the Railroad 

Class, the results of the ECOSS would become the ceiling for its rates.  This is so because the 

Commission in Docket No. 05-0597 recognized that there are other public policy considerations 

that must be applied when determining the Railroad Class rate. 

 If the Commission rejects the ECOSS, then the Railroad Class rate should be the lower of 

the over-all system average increase or the increase to the residential class.  This is appropriate 

since without a specific cost identification study for the Railroad Class, there is no way to 

properly determine the rates that the mass transit providers who make up the Railroad Class 

should pay. 

 Finally, the Commission can set all rates based on an across the board increase in this 

case and require ComEd to correct its ECOSS and conduct a specific cost identification study for 

the Railroad Class for presentment in the next delivery service case.  This would not, as ComEd 

argues in its brief at 99, “exacerbate” existing subsidizes.  This is so because ComEd’s current 

ECOSS is so seriously flawed that the conclusions concerning “subsidies” has no foundation.  

Staff recommends that the Commission use the across the board methodology for setting rates 
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“because bill impacts have been and will continue to be an overriding concern for all ComEd 

ratepayers.”  ICC Staff Brief at 97.  An across-the-board increase is a logical approach in this 

Docket. 

2. Using a proper cost of service study or an across the board 
increase method is not inconsistent with the Attorney 
General’s position. 

 The Illinois Attorney General states that either “ComEd’s cost of service study is valid or 

it isn’t.”  AG Brief at 79.  The AG argues that if the study is flawed, then it should not apply to 

any customer, including the residential class.  The AG misunderstands the CTA’s argument 

when the AG states that the “nonresidential intervenors want it both ways:  they want the 

residential class to pay higher than average increases for the residential class based on the cost of 

service study while arguing that the cost of service study is seriously flawed as it applies to the 

nonresidential class and should be rejected.”  Id.   

 The CTA’s position is that the cost of service is flawed and should be rejected.  The CTA 

does not oppose generally setting rates based upon a valid cost of service study for all customers.  

However, the ECOSS provided by ComEd is not valid and should not be used in this docket.  

The CTA has requested that there be a specific allocation study for the Railroad Class to refine 

the allocators for the Railroad Class to more precisely determine the costs to serve the Railroad 

Class.  Such a specific study would be incorporated into the new ECOSS that would be used as 

the foundation for setting rates for all customers.  At that point, the new, refined ECOSS would 

provide information that can be used as the ceiling for the Railroad Class rates.  After the ceiling 
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is determined, the Commission would then apply the public policy considerations for mass 

transit providers.  Mass transit provides benefits to all ComEd customers and those benefits 

would be considered in setting rates.  (In fact, residential customers over 65 years of age are able 

to ride the CTA for free.) 

 Thus, the CTA’s position is not inconsistent with the AG’s position in this docket for 

setting rates. 

 

IX. Rate Design 

 B. Rate Design Issues 

  2. Non-Residential 

   b. Railroad customers 

i. ComEd ignores benefits that accrue to ComEd by 
using the CTA traction power substations to serve 
other customers. 

 ComEd argues that it does not need the flow through the CTA traction power substations 

to maintain reliable service for other customers.  ComEd Brief at 107.  However, this ignores the 

undisputed fact that on an hour-by-hour, day-by-day, month-by-month and year-by-year basis, 

power and energy does flow through the CTA traction power substations to serve ComEd’s 

customers.  This was demonstrated both on ComEd’s own one-line diagrams that note the “feed 

thru” and “thru loop.”  CTA Ex. 4.0 at 3.  This concept is further demonstrated by actual meter 



 
Chicago Transit Authority’s Reply Hearings Brief 

Commonwealth Edison Request for a Rate Increase 
ICC Docket No. 07-0566 

Page 19 

 

 

flows with power flowing in on one meter and power flowing out on the other meter at the 

substation.  CTA Ex. 4.0 at 9. 

 ComEd has not performed any study to determine the power flows through the CTA 

traction power substations.  As part of the CTA’s recommendations in this docket, Metra-CTA 

witness Mr. Bachman has proposed a study to determine the specific costs to serve the Railroad 

Class.  As part of the study would be the identification of the ComEd system flows through the 

CTA and Metra traction power substations and the identification of the uses of the flow to the 

advantage of the ComEd distribution system.  Bachman Rebuttal, Metra-CTA Ex. 3.0 at 2/29-32. 

 There is no valid reason why ComEd should not provide this valuable information to the 

Commission by performing the study. 

ii. ComEd’s rates for the Railroad Class ignores 
Commission’s policy directives from Docket 05-
0597. 

 ComEd attempts to shrug off the Commission’s public policy findings in Docket No. 05-

0597 by stating that “ComEd’s proposed rate design fairly treats all customers.”  ComEd Brief at 

108.  This argument is wrong on at least two levels.  First, as demonstrated in the CTA and 

numerous other parties’ initial briefs, ComEd cost of service study is seriously flawed because it 

does not determine and allocate costs between primary and secondary voltages.  No rate can be 

fair that uses a faulty allocation methodology.  Second, ComEd fails to explain to the 

Commission why it ignored the clear policy statements of the last case where the Commission 

found: 
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[T]he fact that the CTA and Metra are providers of mass public transportation 
raises an additional public interest concern.  ComEd’s proposal fails to account 
for the potential impact of increased utility rates for entities providing public 
transportation on the citizens of Illinois.  The Commission is very concerned that 
any changes to the provisions of service providers of mass transit will not unduly 
burden the millions of passengers who depend on public transportation.  . . . 
While the Commission is not prepared to disregard cost of service, the 
Commission believes that important public policy considerations cannot be 
ignored. 

Docket No. 05-0597, Final Order at 189. 

 ComEd has presented no evidence to rebut the CTA’s testimony concerning the impact of 

a 124.5 per cent increase in electric rates on mass transit.  The unreasonableness of the increase 

is underscored by the fact that ComEd’s total original revenue request in this docket was 21 per 

cent, so the Railroad Class would pay over 5 times as much as the system-wide revenue increase.  

Such a massive increase for the Railroad Class would have a significant impact, especially after 

all of the public funding difficulties that mass transit has undergone in the past year.  As CTA 

witness Mr. Anosike stated: 

Over the past year, the very vitality of mass transit in this area was at the brink.  
For months, the CTA was faced with a financial crisis that would have resulted in 
a “doomsday” scenario that would have curtailed many services for CTA’s riders.  
Thankfully the funding crisis was resolved, but it underscores the fragile nature of 
mass transit funding.  Large increases in a major expense, such as the 124 per cent 
rate increase proposed by ComEd in this case for the railroad class, are difficult to 
manage with the CTA’s budget situation. 

Anosike Direct, CTA Ex. 1.0 at 7/133-139. 

Not only has ComEd failed to address the financial issue of the impact on mass transit, 

ComEd has failed to address the public policy issues concerning the efficient use of energy and 

conservation of scarce resources that would be compromised if the rates cause an adverse impact 
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on public transportation.  Docket No. 05-0597, Final Order at 190.  ComEd’s lack of concern 

about the benefits mass transit provides for the efficient use of energy and conservation of scarce 

resources is especially puzzling in this docket since ComEd itself, when it argued for the Smart 

Grid’s AMI technology, cited AMI’s environmental benefits.  ComEd witness Sally Clair stated, 

“With the deployment of AMI, ComEd’s current fleet of more than 400 vehicles supporting 

meter reading will be taken off the road, reducing fossil fuels emissions.”  ComEd Ex. 16.0 at 

10/218-220.  While removing 400 vehicles is a good start, mass transit offers even more in 

environmental benefits.  As CTA witness Dennis Anosike, CTA Ex. 1.0 at 9-10, testified, mass 

transit offers economic and environmental benefits that should not be thwarted by increasing the 

CTA’s electric rates by over 123 per cent, as ComEd originally proposed.  The environmental 

benefits were shown the following: 
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CTA Ex. 1.0 at 9. 

 ComEd should not be able to tout its commitment to environmental issues while at the 

same time attempting to set rates based on a flawed cost of service model that erroneously raises 

the CTA’s rates by 124 per cent (and then proposing to “mitigate” the impact by increasing the 

rates by only 62 per cent). 
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Conclusion. 

 The CTA requests that in its final order in this Docket that: 

• Rider SMP be rejected. 

• Rider SEA be rejected. 

• ComEd’s ECOSS be rejected. 

• The Railroad Class rates be set by one of the following methods: 

o using an ECOSS that recognizes the primary/secondary voltage costs and 

allocates proper costs to each class and uses the minimum distribution 

system and then applying the public policy factors to the results.   

o Using the lower of either the system average rate increase or the 

residential class increase. 

o Using an across-the-board method to set all rates in this case. 

• Order ComEd to perform a specific identification study for the Railroad Class to 

be used with a revised ECOSS in the next rate case. 

• Order ComEd to perform an engineering load flow study of ComEd’s use of the 

CTA traction power substations to serve other ComEd customers. 
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      Respectfully submitted, 
 
      Marina Popovic 
      Kevin J. Loughlin 
      Chicago Transit Authority 
      Law Department 
      567 West Lake St., 5th Floor 
      Chicago IL 60661 
 
 
      ___/rcb/____________ 
      Richard C. Balough 
      Attorney at Law 
      53 W. Jackson Blvd. Ste. 936 
      Chicago IL 60604  
      312.834.0400 
      rbalough@balough.com 
 
 
      Attorneys for CTA 
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