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ultimately this is a policy decision for the Commission to make.  Cost of service and rate design 

issues are discussed in Sections VIII and IX. 

D. Legal Standard 

 
ComEd’s evidence in this case more than meets its legal burden.  The legal framework 

governing a decision in this case is clear.  It has long been the law in Illinois that when the utility 

provides a prima facie case as to its prudence generally, the burden for disallowing the utility’s 

proposed rates is heavy.  The Commission may disallow rates only if record evidence shows the 

utility’s business decisions to have been unreasonable, or if the amounts spent thereon were 

shown to have been not prudently incurred.  BPI v. Illinois Commerce Comm’n, 279 Ill. App. 3d 

824, 829-830 (1st Dist. 1996).  ComEd has established its general prudence; no party contends 

otherwise.   

The General Assembly has also established that rates for utility services “should 

accurately reflect the cost of delivering those services and allow utilities to recover the total costs 

prudently and reasonably incurred.”  220 ILCS 5/1-102(a)(iv); see also, e.g., 220 ILCS 5/16-

108(c) (“Charges for delivery services shall be cost based, and shall allow the electric utility to 

recover the costs of providing delivery services through its charges to its delivery service 

customers that use the facilities and services associated with such costs.”); Citizens Utility Bd. v. 

Illinois Commerce Comm’n, 166 Ill. 2d 111, 121 (1995) (“In setting rates, the Illinois Commerce 

Commission must determine that the rates accurately reflect the cost of service delivery and must 

allow the utility to recover costs prudently and reasonably incurred”).  The Commission is 

obligated to follow that directive, and may not substitute its business judgment, much less 

speculation, for that of the utility or impose an arbitrary limit on a utility’s costs.  Once a utility 

presents a prima facie case of the costs needed to provide service, the burden of going forward 
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