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 The Citizens Utility Board (“CUB”), Citizen Action/Illinois, and AARP (collectively, the 

“Complainants”), as their Response to Respondent’s Motion for Extension of Time to Respond 

to Data Requests (“Motion”), state as follows: 

 On May 9, 2008, the Staff of the Illinois Commerce Commission (“Staff”) issued two 

sets of data requests to Respondents.  On May 13, 2008, Complainants issued a set of data 

requests to Respondents.  Pursuant to 83 Ill. Admin. Code 200.410, Respondents’ responses were 

due to Staff on June 6, 2008 and to Complainants on June 10, 2008.  On June 6, 2008, 

Respondents filed their Motion to Extend their times to answer all sets of discovery requests.  

Their Motion should be denied for the reasons set forth in Staff’s Response to Respondent’s 

Motion and this Response.   Complainants will not burden the Administrative Law Judge by 

repeating Staff’s Response and instead incorporate Staff’s Response in its entirety herein.  

However, there are two issues that require further discussion as they relate to Complainants’ 

discovery requests.   

 First, as of this date, Respondents have not provided a single response to any of 

Complainants’ outstanding discovery request nor have they provided the Complainants with a 

satisfactory explanation as to why none of their requests could be responded within the 



administrative deadline.  As Staff stated, “an extension of the period of time governing discovery 

should only be granted if the requesting party has acted reasonably and in good faith to provide 

parties with as much information as possible and as timely as possible.”  Staff Response at 4.  

Respondents did not do so with regard to Complainants’ requests (nor, apparently, Staff’s).  This 

failure to answer any of the requests or provide a reasonably explanation for the delay should be 

a sufficient reason to deny Respondents’ Motion.   

Second, granting the Motion will unfairly prejudice the Complainants.  In response to the 

Administrative Law Judge’s concerns, Complainants worked diligently to prepare and serve their 

first round of discovery prior to setting the case schedule.  The case schedule was then set on 

May 21, 2008.  It requires that Complainants file testimony on August 28, 2008.  See May 21, 

2008 Transcript at 19.  In order to adequately prepare this testimony, Complainants anticipate the 

need for several more rounds of discovery and a reasonable amount of time to review discovery 

responses.  This need in turn requires that Respondents respond to discovery diligently and in a 

timely fashion.  This has not happened.  The filing of this Motion has already allowed 

Respondents to delay responding to the discovery.  Any additional delay will only serve to 

further prejudice the Complainants by hindering their ability to adequately prepare testimony.   

 

 

 

 

 

 

 



 WHEREFORE, for all the foregoing reasons, the Complainants respectfully requests that 

Respondents’ Motion for Extension be denied. 
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