
STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

COMMONWEALTH EDISON COMPANY 

 

Petition to determine the applicability of 

Section 16-125(e) liability to events caused 

by the August 23, 2007 storm front. 

 

)  

 

          Docket No. 07-0491 

) 

) 

) 

) 

) 

 

THE PEOPLE OF THE STATE OF ILLINOIS’ OBJECTION TO 

COMMONWEALTH EDISON COMPANY’S MOTION FOR LEAVE TO FILE A 

REPLY TO THE RESPONSES TO MOTION TO DISMISS 

 

The People of the State of Illinois (“the People”), by and through the Illinois 

Attorney General, Lisa Madigan, hereby file their Objection to Commonwealth Edison 

Company’s (“ComEd”) Motion for Leave to File a Reply to the Responses to Motion to 

Dismiss (“ComEd Motion”) and Reply to the Responses to Motion to Dismiss 

(“ComEd’s Reply) that were filed on June 4, 2008 in this proceeding.   

ComEd’s Motion and Reply should be denied for several reasons.  First, there is 

no authority cited by ComEd that permits a non-moving party (a party answering a 

motion) to file a reply.  Standard Illinois Commerce Commission (“Commission”) and 

Illinois court practice is that when a party files a motion (“moving party”), the answering 

parties file a response and the moving party subsequently files its reply, giving the 

moving party the last word and the opportunity to respond.  This is exactly the procedure 

that the ALJ properly followed in this case.  Notice of Administrative Law Judge’s 

Ruling dated May 30, 2008 (authorizing only the non-moving party, the Village of 

Deerfield, to file a response).  This system promotes judicial efficiency by avoiding a 

never-ending cycle of filings in response to one specific motion, as it appears  ComEd is 

attempting to do in this case.   
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If the Commission were to grant ComEd’s Motion, it would be a significant 

departure from standard practice that would open the door to a plethora of additional 

filings that are (i) neither authorized by rule or case law, (ii) fair to the other non-moving 

parties who do not have an opportunity to respond more than once, nor (iii) beneficial to 

the trial process because the arguments are duplicative.  To ensure fairness in this 

proceeding, the Administrative Law Judge would have to allow the People to respond to 

ComEd if ComEd’s Motion is granted, thus lengthening the proceedings. 

Second, even if the ALJ’s April 30, 2008 order were interpreted to permit ComEd 

to file a reply to a non-moving party’s response, which it does not, ComEd’s June 3, 2008 

reply was filed in direct violation of two of the Administrative Law Judge’s (“ALJ”) 

rulings.  First, on April 30, 2008, the ALJ ordered that all replies to responses be filed on 

May 29, 2008.  ComEd did not meet this deadline.  Second, the Village of Deerfield, the 

moving party, filed for an extension on May 29, 2008 and on May 30, 2008, the ALJ 

issued an order stating that the “Village of Deerfield has until June 3, 2008 to file its 

replies.”  The ALJ’s ruling was in conformance with applicable civil procedure rules 

because it allowed the moving party, and only the moving party, to file a reply.   

ComEd’s reply is therefore in violation of the ALJ rulings authorizing the filing 

of replies on May 29 and thereafter clarifying on May 30 that only the Village of 

Deerfield, and no other party, would have leave to file a reply.  ComEd’s Motion 

disingenuously states that it was prepared to file its reply to the response of the AG to 

Deerfield’s Motion, but did not do so because the Village of Deerfield received an 

extension.  ComEd’s Motion, p. 2.   But the ALJ’s May 30 order was clear and 

unambiguous: only the Village of Deerfield was authorized to file a reply on June 3.  If 
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ComEd believed that special circumstances entitled them to depart from standard practice 

and file a reply to a non-moving party’s response, it had ample opportunity to request 

leave to do so prior to the May 29 deadline.   

Third, and most surprisingly, is ComEd’s implication that the People’s response 

to the Village of Deerfield’s Motion to Dismiss was somehow improper because it 

supported the Village of Deerfield.  The People are not aware of any statute, rule or 

principle of common law that prohibits responses in support of a motion and ComEd cites 

no authority for the absurd proposition that only responses in opposition to a motion are 

allowed. 
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Conclusion 

 

ComEd’s attempts to surprise the parties with a filing that is contrary to 

applicable civil procedure rules and not authorized by the ALJ in this case should be 

rejected,  For all of the reasons stated above, the People of the State of Illinois request 

that the Commission deny ComEd’s Motion and not consider the arguments contained in 

its June 3, 2008 reply .   

 

Respectfully submitted, 

The People of the State of Illinois 

by LISA MADIGAN, Attorney General 

 

   _____/s/________________________ 

Elias D. Mossos 

Assistant Attorney General 

 

Janice Dale 

Assistant Attorney General 

 

Illinois Attorney General's Office 

100 West Randolph Street, 11th Fl. 

Chicago, Illinois 60601  

Telephone: (312) 814-7203 

      E-mail: emossos@atg.state.il.us 

Dated:  June 5, 2008      jdale@atg.state.il.us 
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