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NOTICE OF ADMINISTRATIVE LAW JUDGE’S RULING 

Notice is hereby given of the following ruling by the Administrative Law Judge on the 

“Resubmittal of Verified Application for Issuance of a Subpoena Duces Tecum” filed on behalf of 

Intervenors Pleasant Murphy and the Village of Downs (“Movants”) in Docket 07-0446.  In their 

“Resubmittal”, Movants again request that ExxonMobil Pipeline Company (“ExxonMobil”) be ordered to 

produce numerous documents. ExxonMobil, a non-party, objects to Movants’ request.  

The original request for Issuance of a Subpoena Duces Tecum was denied in a ruling issued April 

1, 2008. It stated in part: 

Generally speaking, the issuance of a subpoena or subpoena duces tecum on a non-

party who objects to it is not a frequent discovery procedure in Commission 

proceedings. With respect to Movants’ request, there is no showing that the 

information “cannot reasonably be obtained through requests for information or other 

discovery” as contemplated by 83 Ill. Adm. Code 200.380. It appears that much of the 

information being sought relates to a “Texas Access pipeline” project being jointly 

proposed by an Enbridge entity and ExxonMobil. The filings comprising or addressing 

the motion do not indicate that Movants are unable to obtain the information from the 

Applicant Enbridge Pipeline (Illinois) L.L.C. (“Enbridge”), or that Enbridge would not be a 

proper party from whom to seek it. In addition, the request for documents appears to 

be extensive and somewhat broadly drawn, which would increase the burden on the 

responding non-party. Under the circumstances, the request for issuance of a subpoena 

duces tecum on ExxonMobil will not be granted.  

As with the original subpoena request, it appears that many of the documents being sought in 

the “Resubmittal” relate to a “Texas Access pipeline” project being jointly proposed or considered by an 

Enbridge entity and ExxonMobil.   In their resubmittal, Movants appear to rely solely on a brief response 

by Enbridge to a short interrogatory, sent by Movants on April 19, 2008, to support Movants’ position 

that the requested documents cannot be obtained from Enbridge. The response to the interrogatory 

was that Enbridge has no data by which to respond.  What is meant by no “data” in the context of 

Enbridge’s response, to an interrogatory from Movants that refers to a proposed subpoena duces tecum 

which Movants seek to have issued to ExxonMobil, is unknown and unclear.  In any event, the response, 

by itself, does not constitute a showing that Movants are unable to obtain the documents from 

Enbridge, or that Enbridge would not be a proper party from whom to seek them. In that regard, 

Movants have not shown that the documents “cannot reasonably be obtained through requests for 

information or other discovery” as contemplated by 83 Ill. Adm. Code 200.380.  Furthermore, the 

resubmittal, like the original before it, appears to be extensive and somewhat broadly drawn, which 

would increase the burden on the responding non-party. Under the circumstances, the request for 

issuance of a subpoena duces tecum on ExxonMobil will not be granted. That is, it is denied. 


