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The People of the State of Illinois ( the People ), by and through the Illinois 

Attorney General, Lisa Madigan, hereby file their response to the Village of Deerfield s 

Verified Motion to Dismiss Commonwealth Edison Company s Verified Petition 

(Deerfield s Motion to Dismiss) that was filed on April 15, 2008 in this proceeding, 

pursuant to the ruling of the Administrative Law Judge in the instant docket on April 30, 

2008.   

Deerfield s Motion to Dismiss urges the Commission to dismiss Commonwealth 

Edison Company s ( ComEd or Company ) verified petition with prejudice for two 

reasons.  The first reason cited by the Village of Deerfield is that ComEd s reading of 

Section 16-125 (e) is against the plain meaning of the statute and renders the statute 

meaningless.  Deerfield s Motion to Dismiss, at 3-5; 220 ILCS 5/16-125 (e).  The second 

reason is that ComEd has not offered into evidence one piece of evidence that supports its 

contention that the interruptions were due to unpreventable weather events.  Deerfield s 

Motion to Dismiss, at 6-7.  The People of the State of Illinois filed similar arguments in 

this docket and support the Village of Deerfield s motion.  
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I. ComEd s Interpretation of Section 16-125 (e) Does Not Conform to 

the Plain Language of the Statute and Renders the Statute Moot.  

Without restating all of the reasons for denying ComEd s legal interpretations that 

the People have asserted in their prior filings in this docket, it is still the position of the 

People that ComEd s interpretation of the Section 16-125 (e) is contrary to the plain 

language of the statute.  If the Commission were to adopt the Company s interpretation, 

then the statute would be rendered moot and would rarely, if ever, apply to impose 

liability on the Company.  All of the intervenors are in agreement with regards to this 

argument.  Staff, the Village of Deerfield, and the People are opposing ComEd s attempts 

to read requirements into Section 16-125 (e) that do not appear in the statute or in the 

legislative history regarding this statute.  ComEd s attempts to basically rewrite the 

statute in this hearing should be rejected. 

The Village of Deerfield is correct in arguing that the Commission, by adopting 

the interpretation offered by ComEd, would read provisions into the statute that are not 

contained in the statute and would, in any event, render the statute meaningless.  Such an 

interpretation would fly in the face of reason and would create an absurd result by 

subjecting ComEd to liability under Section 16-125 (e) only if 30,000 customers suffer a 

simultaneous power interruption due to the failure of one piece of equipment.  Courts 

presume that when the legislature enacts a law, it does not intend to produce absurd, 

inconvenient or unjust results.  Vine Street Clinic v. HealthLink, Inc., 222 Ill. 2d 276, 282 

(2006).  It would be impossible for ComEd, Staff or intervenors to determine at what 

time every customer suffered a power interruption and the direct result of that 

interruption.  When asked to list the components that affect 30,000 or more customers 

that were affected by the August storms, ComEd generally listed the equipment that 
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affects 30,000 or more customers but objected to listing the equipment that was located in 

the areas affected by the storms because The data is not available in the form requested 

for abnormal configuration. Further, ComEd objects to this subpart to the extent that it 

asks ComEd to count these components on the grounds that doing so would be both 

unreasonably burdensome and that the request is not reasonably calculated to result in 

admissible evidence.  ComEd Response to AG Data Request 2.05(B).  If ComEd argues 

that it is unreasonably burdensome for the Company to determine what components that 

affect 30,000 or more customers were affected, how can Staff or intervenors make this 

determination? 

Not only does ComEd s interpretation of the statute produce an absurd result, it 

will render the statute meaningless and moot.  Statutes are presumed constitutional, and 

courts have a duty to construe enactments by the General Assembly so as to uphold their 

validity if there is any reasonable way to do so. Wade v. City of North Chicago Police 

Pension Board, 226 Ill.2d 485, 510 (2007). 

II. ComEd Has Not Proven That the Interruptions Were Caused By 
Unpreventable Damage Due to Weather Events.  

The Village of Deerfield is correct in stating that the Company has not met its 

burden of establishing the cause of the interruptions.  Deerfield s Motion to Dismiss, at 6-

7.  The Company has the burden of proof in this docket, yet the only evidence provided 

by the Company to establish that the interruptions were caused by unpreventable damage 

resulting from weather events are a list of the start and end times of the various 

interruptions, various hearsay accounts of the storm fronts and conclusory statements that 

do not establish whether or not the interruptions were caused by unpreventable damage 

related to weather conditions or events.  The People submitted evidence which strongly 
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suggested that the cause of the interruptions was, in fact, an aging distribution system and 

not damage due to unpreventable weather events.  See the People of the State of Illinois 

Response to Commonwealth Edison s Verified Petition, at 13-17, filed April 15, 2008. 

The evidence relied upon by ComEd does not sufficiently establish the cause of 

the interruptions.  Because the burden of proof is on the Company to establish that the 

interruptions were caused by unpreventable weather events and the Company has failed 

to do so, the Commission should dismiss ComEd s Verified Petition.                                 
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Conclusion   

For all of the reasons stated above, the People of the State of Illinois support the 

Village of Deerfield s Motion to Dismiss and respectfully request that the Commission 

dismiss ComEd s Verified Petition with prejudice.  The legal interpretation suggested by 

ComEd is clearly contrary to the plain meaning of Section 16-125 (e).  The evidence 

offered by ComEd does not establish that the damages were caused by unpreventable 

weather events.  

Respectfully submitted, 

The People of the State of Illinois 
by LISA MADIGAN, Attorney General 

    

_____/s/________________________
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Assistant Attorney General  

Janice Dale 
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