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NOTICE OF ADMINISTRATIVE LAW JUDGE’S RULING 

Notice is given by the Administrative Law Judge of the following ruling in 
Docket No. 07-0446: 

On April 4, 2008, the American Petroleum Institute (“API”) served a petition 
for leave to intervene. On that date, API also served the “testimony of 
John C. Felmy”, API’s Chief Economist (“Felmy testimony”). 

A “Motion For Leave To File Responsive Testimony” was filed on behalf of 
Pleasant Murphy on April 7, 2008. On April 10, 2008, a “Verified Motion to 
Strike the Testimony of John C. Felmy” was filed by “Shelby Intervenors” 
and  a “Motion to Strike or Alternatively, Motion to Amend the Scheduling 
Order” was filed by  “Pliura Intervenors.” Enbridge Pipeline (Illinois) L.L.C. 
(“Enbridge”) filed a response opposing the motion filed April 7, 2008.  API 
served a response opposing the motions filed April 10, 2008.  Replies to 
responses were filed or served by the respective movants on or before 
April 15, 2008.  

The positions of the parties have been reviewed.  Generally speaking, 
late-arriving Intervenors take the case where they find it.  According to 
the current schedule, “The date for the filing of rebuttal testimony and 
exhibits by Intervenors and the Illinois Commerce Commission Staff 
(“Staff”), rebutting (a) Enbridge rebuttal testimony and (b) Staff and 
Intervenor direct (and supplemental direct) testimony, is April 7, 2008.” 
(emphasis added) The date for the filing of Staff and Intervenor direct 
testimony was January 7, 2008. 

A review of the Felmy testimony indicates that it is more in the nature of 
Intervenor direct testimony, for which the filing date was January 7, 2008, 
than rebuttal testimony.  The API response is devoid of any explanation as 
to why the testimony was not submitted on the January 7 filing date 
applicable to Intervenors and Staff.  Further, the Felmy testimony is 
adverse to positions taken by other Intervenors, who would be deprived of 
any opportunity to respond to it contrary to the purpose and design of the 
schedule. 

 In view of the foregoing, the alternatives are to either strike the Felmy 
testimony or provide other Intervenors an opportunity to file testimony in 
response to it. Rather than striking the Felmy testimony, this ruling will allow 
other Intervenors and Staff an opportunity to file testimony responding to it 
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on May 7, 2008, which is intended to provide a reasonable period of time 
to conduct discovery and prepare testimony. 

Given this development, the date for Enbridge’s surrebuttal testimony 
filing will be rescheduled to a later date, as will the current evidentiary 
hearing dates of April 30 and May 1, 2008. That is, by this ruling, no 
evidentiary hearings will be held on those dates. For now, the April 30, 
2008 hearing date will remain in the schedule, but will be used as a status 
hearing, as needed, rather than as an evidentiary hearing. 

In the meantime, dates for filing scheduling proposals to establish a new 
Enbridge surrebuttal testimony filing date and new evidentiary hearing 
dates will be in effect. The due dates for filing motions containing such 
proposals, and for filing any replies thereto, are April 21, 2008 and April 24, 
2008, respectively.  

The ruling is concluded. 


