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I.  Introduction 1 

A. Identification of Witness 2 

Q. Please state your name and business address. 3 

A. My name is Terence R. Donnelly.  My business address is 2 Lincoln Centre, 10th Floor, 4 

Oakbrook Terrace, Illinois 60181. 5 

Q. Have you previously provided testimony in this Docket? 6 

A. Yes.  I provided Supplemental Direct Testimony (ComEd Ex. 15.0) and Rebuttal 7 

Testimony (ComEd Ex. 21.0).   8 

B. Purpose and Summary of Testimony 9 

Q. What topics does your surrebuttal testimony address? 10 

A. My surrebuttal testimony addresses four topics: 11 

First, I respond to the rebuttal testimony of AARP witness Smith (AARP Ex. 12 

2.0), AG/CUB witnesses Brosch and Lanzalotta (AG/CUB Exs. 4.0 and 7.0), CUB 13 

witnesses Kiesling and Cohen (CUB Exs. 5.0 and 6.0), and IIEC witness Stephens (IIEC 14 

Ex. 5.0) concerning engineering and operational aspects of the Rider SMP – System 15 

Modernization Projects Adjustment (“Rider SMP”) process and ComEd’s proposed 16 

System Modernization Projects (“SMPs”).  I confirm that ComEd’s SMPs are appropriate 17 

technologies and meet the accepted design and engineering goals of interoperability and 18 

longevity that we share with other parties.  As such, the imposition of a particular review 19 

“checklist” is unnecessary and unwise.  I also refute particular claims that distribution 20 

automation SMPs should be rejected.   21 

Second, I respond to Mr. Griffin’s rebuttal testimony about ComEd’s pro forma 22 

adjustment for plant placed in service during 2008, and provide an update of ComEd’s 23 



Docket No. 07-0566 
ComEd Ex. 36.0 

Page 2 of 29 

actual first quarter capital additions.  I conclude that, although ComEd presented 24 

evidence that supports recognizing plant additions through the third quarter of 2008, the 25 

result Mr. Griffin’s proposes in his rebuttal testimony is reasonable and should be 26 

adopted in the context of the Stipulation more fully described at page XX of my 27 

testimony.  I also explain why there is no merit to Mr. Effron’s latest revision to his 28 

already downwardly biased estimate of ComEd’s pro forma capital additions.   29 

Third, I explain why CTA’s and METRA’s that their rates should be lowered 30 

because the dual feeders they demand at their traction power substations benefit other 31 

customers’ service reliability are wrong.  These extra facilities provide no realistic 32 

reliability benefit to other customers.  I also respond to CTA’s and METRA’s erroneous 33 

and previously rejected view of their rights under their electric service contracts.                                        34 

Fourth, I respond to false claims by REACT witness Fults that the Distribution 35 

Loss Factors (“DLFs”) in ComEd’s rates are unsupported.   36 

As with my rebuttal testimony, several other witnesses, including Drs. George and 37 

Jones; Mses. Clair, Frank, and Houtsma; and Messrs. McDonald, Crumrine, Alongi, 38 

Donohue, and R. Williams also address aspects of one or more of these topics.   39 

II. Rider SMP 40 

 A. The Rationale for Rider SMP 41 

Q. Some witnesses object to Rider SMP because they claim customers should not pay for 42 

modernization projects that are “nonessential” to providing minimum distribution 43 

services or that do not meet “normal economic evaluation criteria.”  (e.g., Smith, AARP 44 

Ex. 2.0, pp. 4, 10).  Is this position in the best interest of customers?  45 
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A. It is not.  ComEd can offer customers significant benefits by adopting technologies and 46 

programs that go beyond the bare minimum level of services that the utility is required to 47 

provide.  These discretionary programs and services have costs.  But, that fact alone does 48 

not make them undesirable.  Beneficial programs and services often have costs, but 49 

remain very much in the public interest.  Indeed, examples of such programs and services 50 

have been supported by many of the same parties who now oppose Rider SMP (e.g., 51 

efficiency programs, renewable energy programs, safety programs). 52 

Nor should the Commission prohibit a utility’s ability to recover the costs of 53 

offering these utility services.  The fact that an investment is made by a utility to provide 54 

services to customers that go beyond the bare minimum required does not make those 55 

investments wasteful, imprudent, or unreasonable.  It does not mean that the services are 56 

not utility services.  It does not mean that the SMPs are not used and useful in providing 57 

utility services.  Nor does it mean that the valuable services are provided at anything 58 

other than least cost.  It simply means that better than minimum service may cost more 59 

than minimum service, even when both are provided at least cost.  The Commission 60 

should permit a utility to recover the reasonable and prudent costs of either in rates. 61 

Q. If SMPs are beneficial, should they not be considered part of ComEd’s minimum service 62 

obligation, as CUB witness Cohen argued and AG-CUB witness Brosch suggested is an 63 

option?  (Brosch, AG-CUB Ex. 4.0, p. 7; Cohen, CUB Ex. 6.0. p. 5) 64 

A. No.  As an operations executive, it makes no sense for ComEd to be obligated to 65 

undertake every project that, as Mr. Cohen puts it, “is cost-effective and produces net 66 

benefits for consumers ….”  It does not follow that simply because a service is beneficial, 67 

ComEd should be required to offer it.  68 
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Q. Some witnesses object to Rider SMP because they oppose the concept of the Commission 69 

periodically reviewing and approving such projects in advance.  (See AG/CUB Ex. MLB-70 

4.0, p. 5; CUB Ex. 6.0, p. 3)  Is this position in the best interest of customers?   71 

A. No.  ComEd shares the desire to implement technologies that are effective, secure, 72 

unlikely to become obsolete, and inter-operable with other utility systems and with 73 

appropriately designed customer and supplier systems.  We recognize that achieving 74 

these goals calls for collaboration with customer and supplier groups, as well as vendors, 75 

industry groups, and regulators.  Achieving these goals does not, however, require 76 

ComEd to be denied the ability to recover its costs of implementing these technologies.  77 

Nor does it require that invest hundreds of millions of dollars in these technologies 78 

without first receiving regulatory guidance and approval.  The notion that putting ComEd 79 

at risk of after-the-fact disallowances – where ComEd invests in successful technologies, 80 

but is then financially penalized for doing so – or forcing ComEd to suffer “lag” in a way 81 

that a portion of the costs are never recovered – does not promote the development of an 82 

effective, efficient, inter-operable Smart Grid.  Those attitudes are fundamentally not 83 

collaborative and will discourage and thwart the deployment of valuable technologies.   84 

Q. AARP witness Smith cites examples where he claims funding for Smart Grid projects 85 

came from sources other than the utility.  (AARP Ex. 2.0, pp. 5-6).  Is this a realistic 86 

option for ComEd’s SMPs? 87 

A. Not in a way that would reduce the significance of ComEd’s investment.  While ComEd 88 

will certainly pursue such opportunities, we are not proposing a demonstration project of 89 

a type that might be largely funded by third parties.  Such projects are typically limited in 90 

scope and involve relatively modest expenditures.  ComEd is proposing to start 91 
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installation of advanced technology facilities, many on a system-wide basis, at a 92 

significant cost.  Even Phase 0 of the AMI project is a substantial undertaking requiring 93 

approximately $60 million in capital expenditures.  Simply put, every phase of the SMPs 94 

will require utility capital; the Xcel demonstration pilot that Mr. Smith cites does not 95 

suggest otherwise.   96 

Q. Finally, Mr. Cohen claims that “… ComEd’s affiliate interests skew its incentives and 97 

could cause it to make decisions about the deployment and use of smart grid technology 98 

that might be sub-optimal for its customers.”  (CUB Ex. 6.0, p. 3, lines 55-58).  Has 99 

ComEd’s affiliation with other companies had any part in its Smart Grid decisions or 100 

recommendations? 101 

A. No.  I have no idea where Mr. Cohen got that idea, but it is completely unwarranted.  102 

Affiliate interests have played no part whosoever in those decisions or recommendations.  103 

They have not been dictated or influenced by affiliates, and they have not been 104 

influenced by those affiliations.     105 

 B. The SMP Project Evaluation Process 106 

Q. Is Dr. Kiesling’s belief that the proposed distribution automation and SCADA SMPs do 107 

not meet the definition of smart grid as articulated in the Energy Independence and 108 

Security Act of 2007 (“EISA”) correct? 109 

A. No.  EISA Title XIII-Smart Grid, Section 1306 (d) (4), defines Smart Grid Function as 110 

“The ability to sense and localize disruptions or changes in power flows on the grid and 111 

communicate such information instantaneously and automatically for purposes of 112 

enabling automatic protective responses to sustain reliability and security of operations.”  113 
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In addition, paragraph (6) states that Smart Grid Function is defined as “The ability to use 114 

digital information to operate functionalities on the electric utility grid that were 115 

previously electro-mechanical or manual”.  There definitions plainly include distribution 116 

automation and SCADA technologies as Smart Grid functions. 117 

Q. Dr. Kiesling also testifies that ComEd’s proposed distribution automation SMPs do not 118 

constitute a Smart Grid strategy.  (CUB Ex. 5.0, 4-5).  Is this a reason to reject Rider 119 

SMP or the distribution automation proposals? 120 

A. No.  ComEd does not intend these projects to themselves create a Smart Grid.  They are, 121 

however, important features of a Smart Grid strategy because they can take advantage of 122 

Smart Grid functionality and both use and provide the real-time system data that drives 123 

the Smart Grid.  124 

Q. Dr. Kiesling advocates a particular Smart Grid decision-making process, the GridWise 125 

Architecture Council Interoperability Checklist for Decision-Makers (“GACI Checklist”).  126 

Does her testimony justify adopting that process for Illinois? 127 

A. No.  The GACI Checklist is one example of a decision-making aid.  ComEd in fact 128 

contributed to the development of that Checklist and plans to use it in appropriate 129 

circumstances.  But, it is not the only process, nor does it assure success.  And, 130 

mandating a particular checklist or process limits flexibility.  ComEd is committed to 131 

making correct engineering decisions, including to minimize the risk of obsolescence and 132 

to maximize interoperability.  This requires careful consideration of appropriate data, a 133 

deep understanding of customer and system needs, an appreciation of technological 134 

trends, and the application of sound engineering principles.  A variety of processes, 135 
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including combining rigorous and reviewed utility engineering work with a collaborative 136 

process like that outlined by CNE witness Mr. Fein offers the same benefits with 137 

significantly more flexibility.   138 

Moreover, any checklist, no matter how good, only goes so far.  There must also 139 

be access to the financial, managerial, and engineering wherewithal to execute a plan that 140 

meets the checklist.  That is why approving Rider SMP or a mechanism like it is so 141 

important, regardless of how particular projects are selected and designed.  Absent a 142 

means by which the Commission can review and approve actual projects, and absent a 143 

means by which the utility and its investors can receive assurance of cost recovery, the 144 

process is crippled.  Dr. Kiesling does not address this. 145 

Q. Does Dr. Kiesling provide any reason why ComEd’s proposed distribution automation 146 

SMPs pose a risk of obsolescence or threaten interoperability? 147 

A. No.  Dr. Kiesling is not an engineer and has no experience in utility operations.  She 148 

offers no evaluation of the equipment or its functionality.  In particular, she provides no 149 

evidence to substantiate her claim that a distribution automation or SCADA project can 150 

only be successful or interoperable with other components of a future Smart Grid if  it is 151 

designed using the process she favors.  It is also not clear that Dr. Kiesling is 152 

knowledgeable about the actions that ComEd has already taken to minimize the risk of 153 

obsolescence and promote interoperability.  ComEd has carefully evaluated and, on an 154 

ongoing basis continues to evaluate, alternative technologies and vendors with the 155 

express goal of investing in systems that permit future flexibility.  In addition, the 156 

structure of Rider SMP itself ensures that ComEd must return to the Commission on a 157 

regular basis for review and approval of the smart grid projects. 158 
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Q. What specifically is ComEd doing to ensure interoperability and prevent premature 159 

obsolescence? 160 

A. In reviewing technologies, equipment, and vendors, ComEd emphasizes the need for 161 

interoperability and the need to avoid obsolescence.  ComEd recognizes that one of the 162 

foundations of a Smart Grid is a communications infrastructure that is “enabling”.  163 

Interfaces utilizing industry standards ensure compatibility with as many existing and 164 

future products as possible while providing the greatest opportunity for interoperability 165 

between hardware suppliers and the systems that use the data.  Any suggestion that 166 

ComEd is indifferent to these goals is simply wrong.  In fact, ComEd has been on the 167 

forefront of developing industry standard communication protocols for protective relays, 168 

distribution automation, and power system control as particularly illustrated by ComEd’s 169 

active participation in the UCA® User’s Group and the EPRI Intelligrid program. 170 

Q. Has ComEd performed any evaluation that is comparable to or goes beyond the GACI 171 

Checklist? 172 

A. Yes.  ComEd has conducted an evaluation that is more focused and rigorous than the 173 

GACI Checklist.  This is illustrated by how ComEd evaluated the distribution automation 174 

SMP requirements.  ComEd not only evaluated those offerings on their own, but 175 

reviewed how they could interface with a range of different AMI solutions and 176 

communications platforms.  Accordingly, the communications requirements for the 177 

distribution automation SMPs were evaluated against fifteen different metrics.  The 178 

distribution automation offerings were also evaluated against other important 179 

performance metrics, such as support and security (e.g., encryption, authentication, and 180 

threat management).  In addition to addressing the same issues as the GACI Checklist, 181 
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the ComEd evaluation processes are actually more detailed and rigorous.  A description 182 

of this process was included in ComEd’s second supplemental response to data request 183 

DOE 1.41, and is attached hereto as ComEd Ex. 36.1. 184 

 C. Distribution Automation SMPs 185 

Q. AG-CUB witness Brosch claims that ComEd’s distribution automation projects are 186 

“routine modernization projects that do not merit rate rider recovery ….”  Is he correct?  187 

A. No.  Mr. Brosch confuses the concept of distribution automation generally with the 188 

particular distribution automation projects ComEd is proposing.  It is certainly true that 189 

not all deployment of distribution automation technology is intended to be part of a Smart 190 

Grid strategy, and some uses of this technology simply “upgrade” existing switching and 191 

SCADA systems.  However, that is not the case with the SMPs that ComEd is proposing.   192 

Here, ComEd proposes a complete replacement of its SCADA system with one 193 

that is capable of supporting a Smart Grid.  ComEd also proposes to accelerate the 194 

deployment of advanced distribution automation technologies to provide benefits to 195 

customers even where more primitive and less capable technologies could continue to be 196 

used.  That is what separates ComEd’s SMP proposals from “routine modernization” 197 

projects.  It is also an important part of why Rider SMP is needed.  As I and other ComEd 198 

witnesses have repeatedly testified, we need financial and regulatory certainty if we are 199 

going to embark on investing hundreds of millions of dollars in transforming the way 200 

much of the system is controlled and operated.   201 

Q. Mr. Lanzalotta argues that ComEd should be devoting attention to “an aging distribution 202 

system” instead of modernizing its system by deploying SMPs.  He claims that there is 203 
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“ample evidence of the effects of an aging distribution system on electric service 204 

reliability.”  (AG Ex. (PJL) 7.0, p. 4)  Is he correct? 205 

A. No.  He is missing the point.  The need to deal with aging infrastructure is not a reason to 206 

reject Rider SMP, it is a reason to approve it.  Rider SMP offers an opportunity to not 207 

only replace equipment with “like kind” equipment of a newer vintage when necessary, 208 

but to install equipment that incorporates advanced technologies and additional 209 

functionalities that provide greater benefits to customers.  Moreover, if a utility were 210 

failing to replace aging infrastructure that would be all the more reason to approve a 211 

vehicle like Rider SMP that put its important modernization projects outside of the 212 

competition for capital required for system maintenance.   213 

Q. Several witnesses claim that ComEd should provide more or different types of proof 214 

about the benefits of the proposed SMPs to customers.  How do you respond? 215 

A. These claims are unfounded.  They are simply calls to continue analyzing while casting 216 

no doubt on the benefits that have been established.  Mr. Stephens, for example, 217 

acknowledges that the proposed distribution automation projects will result in 218 

improvements in distribution system reliability for at least some groups of customers.  219 

He, nonetheless, demands more quantification.  Similarly, Mr. Lanzalotta (AG Ex. 7.0, 220 

pp. 6-7) claims that ComEd must provide additional “economic or other business 221 

justification” for distribution automation SMPs beyond improvements to reliability or 222 

safety benefits.  With a single exception that I respond to below, Mr. Lanzalotta cannot 223 

dispute these benefits.  His claim that ComEd must show operational savings or customer 224 

survey data showing a willingness to pay is incorrect.  Neither are pre-requisites for an 225 

investment to be beneficial or in the public interest.   226 
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The bottom line is this: the distribution automation SMPs are well-defined and 227 

specified, and ComEd has demonstrated that these projects will provide tangible 228 

reliability benefits to customers and real operational benefits to ComEd.     229 

Q. Mr. Lanzalotta continues to argue that automatic restoration systems do not offer 230 

significant benefits.  Is Mr. Lanzalotta correct? 231 

A. No.  Mr. Lanzalotta’s claim is primarily based on the fact that the system cannot always 232 

operate.  However, inhibiting automatic restoration for a small percentage of time does 233 

not significantly reduce the benefit.  Under almost all load conditions and, for many 234 

feeders, under all load conditions, the system will operate.  As I testified in rebuttal, the 235 

percentage of time that automatic restoration would need to be inhibited for feeders that 236 

could be overloaded by switching is very small.1  A system that can automatically restore 237 

customers under well over 99% of the load conditions is quite valuable to customers and 238 

Mr. Lanzalotta does not begin to show otherwise.     239 

Similarly, he is mistaken that the benefits of automated reconfiguration will be 240 

reduced because of the effort he claims will be required to operate this system.  Again, he 241 

is mistaken.  To the contrary, less effort will be required.   242 

Finally, Mr. Lanzalotta completely ignores the work that ComEd would need to 243 

perform to manage manual restoration and switching in the absence of automation.  244 

However much effort is required to manage the deactivation of the automated system on 245 

                                                 
1 ComEd’s system design standard is to plan for weather that is expected to occur once in ten 

years.  Therefore, I was being conservative when I referred to a potential need to inhibit this feature for four 
hours a day on 20 days per year.  Under our design standard, the need to inhibit would be expected to occur 
for 4 hours a day on 20 days only one year out of ten.  Reduced to percentages, the switches would be 
operating about 99.91% of the time.  For feeders that are not yet loaded to the maximum allowed by the 
standard, the need to inhibit may never arise. 
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rare occasions, it is far less than to manually restore customers during the vast majority of 246 

hours when the system is operating.       247 

III. Pro Forma Additions to Rate Base 248 

 A. Recommended Commission Action 249 

Q. Has ComEd determined the level of new Illinois-jurisdictional plant placed in service as 250 

of the end of the first quarter of 2008?   251 

A. Yes.  The actual amount of actual capital additions placed in service during the first 252 

quarter of 2008, as well as the total amount placed in service during 2007 and the first 253 

quarter of 2008, are shown in the table below.   254 

Actual Total Actual
Plant Plant Additions

Line Actual 2007  Additions For Through
No. Description Plant Additions Q1 2008 Q1 2008

(A) (B) (C) (D)
= (B) + (C)

1 Plant-in-Service
2 Distribution Plant 717,262$             162,332$             879,594$                 
3 General and Intangible Plant 50,579                 23,953                 74,532                     

4 Total 767,841$             186,285$             954,126$                 

All Dollars are In Thousands
 255 

Q. Is ComEd also updating its forecast of plant additions to be completed in the second and 256 

third quarters of 2008, based on the newly available data? 257 

A. Yes.  This update is underway now and nearly complete.  We will submit it in a 258 

supplemental response to Staff Data Request JMO 5.01 as soon as it is complete. 259 
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Q. What action should the Commission take with respect to ComEd’s proposed pro forma 260 

additions to its rate base? 261 

A. The Commission should approve ComEd’s pro forma adjustment for 2007 plant 262 

additions, which is uncontested.  If the Commission concludes that adjustments to 263 

ComEd’s revenue requirement that are supported by the evidence are consistent with the 264 

recommendations of ComEd and Staff stated in the “Stipulation Concerning 265 

Incorporation Of Certain Adjustments From The Original Cost Audit And Resolution Of 266 

Certain Revenue Requirement And Other Issues” (filed by Staff on April 10, 2008) 267 

(“Staff/ComEd Stipulation”), then the Commission should approve pro forma plant 268 

additions through June 30,2008.  If the Commission does not find that the adjustments 269 

recommended in the Stipulation are appropriate in toto, then it should approve ComEd’s 270 

pro forma plant additions through September 30, 2008.   271 

Q. At page 2, lines 35-38, of his rebuttal testimony (Staff Ex. 15.0), Mr. Griffin testifies that: 272 

“With respect to the issues addressed in my testimony, I believe the [Staff/ComEd] 273 

Stipulation reflects, on the whole, a reasonable resolution of these issues for purposes of 274 

this case and results in adjustments that are beneficial to rate payers.”  Do you agree with 275 

Mr. Griffin’s conclusion insofar as it affects ComEd’s proposed pro forma additions? 276 

A. I do agree with Mr. Griffin in this context.  The resolution of this issue as provided for in 277 

the Staff/ComEd Stipulation, i.e. the inclusion of plant additions placed in service 278 

through June 30, 2008, is supported by the evidence introduced by ComEd. ComEd’s 279 

plant additions through June 30, 2008 are known and measurable.  My rebuttal testimony 280 

and the panel rebuttal testimony of Messrs. Donohue and Williams (ComEd Exs. 21.0 281 
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and 24.0, respectively) provided convincing – and essentially uncontested2 – evidence 282 

that ComEd’s projected capital additions are known, measurable, and determinable. 283 

Q. What amount of pro forma plant additions does ComEd request be added to rate base? 284 

A. If the Commission resolves issues as recommended in the Staff/ComEd Stipulation, 285 

ComEd has agreed that its proposed 2008 pro forma additions may, for purposes of this 286 

proceeding only, be limited to the amount actually placed in service during the first two 287 

quarters of 2008, should that be less than ComEd’s forecast.3  ComEd will seek leave to 288 

file that data with the Commission in a late filed exhibit or, if the Commission prefers, 289 

ComEd will accept (as part of an order that approves the resolution of issues as 290 

recommended in the Staff/ComEd Stipulation) a Commission directive limiting the pro 291 

forma additions to rate base for plant placed in service in 2008 to the amount actually 292 

placed in service by June 30, 2008.  Also, if the plant actually placed in service during the 293 

first two quarters of 2008 is greater than the projected pro forma additions for that period, 294 

ComEd will include in rate base in this docket only the projected pro forma additions for 295 

the second quarter of 2008, with the understanding that ComEd may seek to recover in a 296 

future rate case the difference between the projected and actual second quarter 2008 plant 297 

additions, as well as any subsequent plant additions.  While these assurance go beyond 298 

what is necessary, the eliminate any doubt about the certainty or determinability of the 299 

                                                 
2 Mr. Effron raises a limited point relating to January and February only to which I respond along 

with Messrs. Donohue and Williams.  Mr. Effron does not attack ComEd’s forecast methodology, nor did 
he analyze or contest the evidence supporting it.  No other witness takes any issue with this evidence. 

3 In the Stipulation, ComEd agreed that “[t]o the extent that actual pro forma capital additions 
actually placed in service during the first two quarters of 2008 (on a combined basis) are less than projected 
pro forma capital additions for the first two quarters of 2008 of $540.4 million (on a combined basis), then 
plant in service shall be reduced by an additional amount equal to the difference between those figures.”   
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pro forma rate base additions, and  customers are taking absolutely no risk that ComEd’s 300 

rates will reflect investment greater than the amount of plant actually in service.     301 

In the event that the Commission does not to resolve the issues as recommended 302 

by the ComEd/Staff Stipulation, the similar proposal I made in my rebuttal testimony 303 

(ComEd Ex. 21.0 at lines 97-102) concerning capital additions through September 30, 304 

2008, still also stands.     305 

Q. How do you expect the plant to be placed in service during the first three quarters of 2008 306 

to compare with your prior forecast? 307 

A. I expect the actual and forecast totals will be reasonably consistent.  Although the final 308 

forecast is not yet complete, I expect it will show a total variance of not more than 5%, 309 

which is well within the bounds of reasonable variation.   Also, contributing to the larger 310 

variance in the first quarter were projects like cable replacement that were temporarily 311 

deferred due to atypically inclement weather and isolated delays in delivery of high value 312 

equipments, such as a vendor’s failure to timely deliver a single transformer that, alone, 313 

accounts for more than $1 million of investment.  Scheduled to arrive in late March (1st 314 

quarter), it arrived approximately a week late, in early April (2nd quarter).  These short 315 

delays will not prevent those assets from being placed in service well before June 30. 316 

Moreover, the variance does not fully reflect the reallocation of resources not 317 

needed for the particular work to which they were first allocated.  As prior testimony 318 

made clear, when investment in some categories is lower than expected, ComEd 319 

reallocates those resources to complete other capital projects.  That process, while 320 

effective, is not instantaneous.  321 
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Q. How will your updated forecast of future plant additions be prepared?  322 

A. We will use the same type of bottom-up methodology that was used to compile the earlier 323 

forecast presented in my rebuttal testimony, considering the engineering, purchasing, 324 

construction, and project management data relating to individual projects and blanket 325 

activities.  The updated forecast will reflect the sums that are being redeployed, both 326 

where they have already been assigned to other capital projects and where that 327 

reallocation process is still underway.   328 

B. Response to Mr. Effron 329 

Q. How does Mr. Effron address ComEd’s proposed pro forma plant additions in his rebuttal 330 

testimony?  331 

A. Mr. Effron continues to argue that ComEd’s 2008 capital additions should be measured 332 

based on the assumption that the additions made in 2008 will be the same as those in 333 

2007.  In his rebuttal, however, he “adjusts” his estimate down (at page 3, line 7 through 334 

page 4, line 10) primarily based on the fact that January and February, 2008, plant 335 

additions were below the mathematical average of the total forecast plant additions.  As a 336 

result, he urges the Commission to mix (a) actual 2008 plant additions for January and 337 

February 2008 with (b) the levelized average monthly 2007 plant additions for the 338 

remainder of the pro forma period.  He does this without any support for the conclusion 339 

that the results are better than focusing on the actual plant to be placed into service. 340 

Q. Is the average 2007 investment data upon which Mr. Effron’s rebuttal testimony relies 341 

reflective of ComEd’s 2008 projected or actual capital additions during the remainder of 342 

the pro forma period?  343 
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A. No.  Mr. Effron’s “adjustment” is purely a mathematical exercise.  Nothing in his rebuttal 344 

testimony shows that any plant addition on which ComEd’s pro forma adjustment is 345 

based will not occur as forecasted.  His rebuttal testimony does not criticize in any way 346 

the detailed and voluminous evidence ComEd offered to support its forecast of 2008 347 

plant additions.  His claims are based completely on the unsubstantiated and incorrect 348 

premise that 2007’s investment will be more representative of 2008 investment than the 349 

projected 2008 investment itself.  It also rests on the false premise that, to estimate the 350 

costs of new plant, it is better to rely on the cost of different investments made in the 351 

previous year than to look to data about the cost of the actual plant to be added.   352 

By contrast, ComEd provided an unprecedented quantity of data on the specific 353 

work that is to be completed, when that work will result in additions to plant in service, 354 

how that work is progressing, and how ComEd will adjust to variations in the flow of 355 

those types of routine work, such as New Business, that can fluctuate.  Mr. Effron ignores 356 

this information entirely.  The Commission should reject Mr. Effron’s proposed plant 357 

additions.  Even un-manipulated mathematical averages of past rates of plant additions do 358 

not provide as reliable an indicator of plant investment as does analyzing the actual work 359 

to be completed during the pro forma period.   360 

IV. CTA/METRA Operational Claims 361 

Q. How would you summarize the rebuttal testimony of CTA and METRA to which you 362 

respond? 363 

A. The railroads -- CTA and METRA -- continue to claim that they should receive lower 364 

rates for their traction power service than is warranted by their embedded cost of service.  365 
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I respond to the operational and engineering aspects of their claims.  Rate design issues 366 

are addressed by Dr. Jones and Messrs. Alongi and Crumrine. 367 

A. Claims that Through Flows Benefit Other Customers 368 

Q. What is the railroads basis for requesting reduced rates because of through flows? 369 

A. They reiterate their claim that their special, dual feeder service provides benefits to other 370 

customers.   371 

Q. What, in sum, is wrong with this claim? 372 

A. Operationally, the claims that CTA and METRA provide significant reliability benefits is 373 

wrong.  Functionally, they provide none.  ComEd does not rely on their installations for 374 

service to other customers and does not and cannot rely on their equipment to provide  375 

“back up” service to other customers since ComEd does not dispatch or control it and 376 

cannot operate it.  The fact that their substations exist does not reduce the equipment 377 

ComEd must purchase or install, nor does it simplify ComEd’s restoration operations.  378 

Only in extraordinarily isolated and convoluted circumstances could a small minority 379 

customers ever receive service because of the railroad’s facilities, while for customers 380 

generally sharing their feeders, the facilities, if anything, worsen their power quality.  381 

Q. Does ComEd dispute that through flows can occur?   382 

A. No.  Electricity can flow through railroad circuit breakers and switchgear at traction 383 

power substation locations during normal operating conditions (i.e., when all breakers are 384 

in their normal, closed positions).  I illustrated this in the diagrams in my rebuttal 385 

testimony.  These flows are most likely to occur when there is a significant difference 386 

between the supply feeders in the distance from the rail customer service location to the 387 
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ComEd supply substation and the load of other customers.  Mr. Zika, in particular (CTA 388 

Ex. 4.0, p. 1-2, 7-10), implies that I questioned this or suggested that CTA frequently 389 

operates its facilities with a breaker open.  I did neither. 390 

Q. Does this mean that CTA and METRA are paying for other customers’ use? 391 

A. No.  The metering is designed to correctly isolate the railroad load.  What the METRA 392 

Laflin substation example discussed at great length by Mr. Mitchell (METRA Ex. 4.0, pp. 393 

4-6) demonstrates is that, like for any customer, malfunctioning metering elements may  394 

not correctly measure use.  But it also demonstrates that ComEd bills the railroad 395 

customer only for their net usage and not for the load of downstream customers.  396 

Similarly, the allocation of ComEd’s plant costs to the railroads is based only on the rail 397 

customer usage in proportion to the usage by all customers.   398 

Q. Mr. Mitchell (METRA Ex. 3.0, p. 4) claims that you mischaracterized his direct 399 

testimony.  Is this correct? 400 

A. No.  I acknowledge that through flows occur and, despite ComEd’s best efforts, meters 401 

do malfunction.  ComEd regrets that METRA experienced a meter malfunction, but 402 

nothing in that event, or in Mr. Mitchell’s discussion of its history, suggests that any 403 

other customer benefitted from a through flow. 404 

Q. Messrs. Anosike (e.g., CTA Ex. 3.0, pp. 2-3, lines 60-65), Mr. Szerla (METRA Ex. 5.0, 405 

p. 2), and Mr. Zika (CTA Ex. 4.0, p. 8, lines 127-130) claim that these through flows 406 

show that other customers benefit from CTA’s and METRA’s equipment.  Is this correct?  407 

A. No.  The fact that through flows can occur under normal conditions does not benefit 408 

customers directly or indirectly, nor does it benefit ComEd.  It also does not show that the 409 
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railroad substation is needed for ComEd to supply other customers.  Indeed, ComEd 410 

designs and installs feeder equipment capable of serving all customer load attached to 411 

that feeder, plus emergency load, without any reliance on railroad equipment.  ComEd 412 

saves no money, nor receives any other operational benefit, from the traction power 413 

substation or from flows through it.   414 

Q. What about during an outage? 415 

A. Through flows also are not proof that any customer can benefit during outages.  As I 416 

explained in my rebuttal testimony, when there is an outage on either feeder supplying 417 

the railroad substation and the substation breaker opens, the other customers are isolated.  418 

They cannot be supplied by “through flows” because the breaker interrupts those flows.  419 

That was shown in the diagram below. 420 

 421 
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Q. Mr. Szerla has also developed what he terms a “simplified” one-line diagram that 422 

illustrates his claim that other customers can benefit.  Does this diagram substantiate his 423 

claim in any way? 424 

A. No.  The diagram that was provided to ComEd in discovery4 is included below.  As with 425 

my diagram the only way other ComEd customers can receive service through a traction 426 

power substation is if the traction power substation breakers remain closed.  Just as with 427 

the similar diagram in my rebuttal testimony, under these circumstances, i.e., when the 428 

breakers are all closed, ComEd can and is serving all customers anyway and the through 429 

flows add no reliability.   430 

 431 

Q. Has METRA or CTA been able to identify an single instance when they are aware of a 432 

customer receiving service through their substation that otherwise would have been out? 433 

                                                 
4 METRA’s Response to ComEd Data Request 3.04. 
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A. No.  They have confirmed through discovery that they have no such evidence.5  434 

Q. Mr. Bachman recommends that ComEd should be required to conduct an “engineering 435 

load flow” study in order to “determine whether there is any value to these [through] 436 

flows.”  (METRA/CTA Joint Ex. 3.0, p. 5, lines 22-23).  Should the Commission approve 437 

this recommendation? 438 

A. No.  Nothing has changed in with the railroad’s configuration since ComEd’s last rate 439 

case in which the Commission found that the CTA and METRA substation configuration 440 

provides no operational benefit to ComEd or its other customers.  Conducting load flow 441 

studies of these feeders will tell us nothing about whether other customers benefit.   442 

Q. Mr. Zika (CTA Ex. 5.0, p. 2) claims that the requirement that the railroads notify ComEd 443 

of outages of its substation equipment “means” that ComEd must be relying on that 444 

equipment to serve other customers.  Is that inference valid or accurate? 445 

A. No.  The “operational need” to notify ComEd and request its permission for planned 446 

outages of railroad traction power substation equipment is to prevent overloads that could 447 

occur as a result from opening a rail customer circuit breakers under certain feeder or 448 

substation configurations.  In addition, industry standard safety rules require notification, 449 

assignment of responsibility, grounding, and appropriate provisions to prevent unplanned 450 

energizing of portions of the system to prevent serious injury or equipment damage.  451 

ComEd is the designated authority for any equipment directly connected to its 452 

distribution system. 453 

                                                 
5 METRA’s Response to ComEd Data Request 3.08; CTA Response to ComEd Data Request 3.08. 
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Q. Mr. Zika also testifies that CTA’s breakers seldom trip.  (CTA Ex. 5.0, pp. 6-7).  Is this 454 

point relevant to whether other customers benefit? 455 

A. No.  The purpose of the CTA breakers is to isolate the CTA traction power substation if a 456 

ComEd feeder experiences an outage.  Those breakers seldom “trip” (i.e., open) because 457 

the ComEd feeders seldom have an outage.     458 

Q. Mr. Zika claims that, much like distribution automation equipment, the railroad 459 

substations “could” be used to supply electricity to “isolated” portions of a feeder that is 460 

otherwise out of service.  (CTA Ex. 4.0, p.7)  Is he correct? 461 

A. No.  ComEd designs its feeders so that customers affected by the outage of the main 462 

“trunk” of a feeder can be restored from other feeders using sectionalizing switches and 463 

ties under ComEd’s control.  To be effective in practice, ComEd crews restoring service 464 

must have immediate access to and control of these ties.  Access to non-ComEd 465 

equipment at traction power substation is limited and not under ComEd’s control.  466 

ComEd does not rely on equipment owned by others to maintain or restore service to its 467 

other customers.   468 

Moreover, even if these factors could be overcome, for the railroads’ equipment 469 

to be so employed, they would have to accept that their own service needs – the very 470 

reason why they request special service in the first place – would take a backseat to 471 

restoration of other customers.  This is inconsistent with the railroads’ position on their 472 

own service. 473 

Q. Mr. Zika also claims that your rebuttal testimony overlooked customers “above” the 474 

connection to the railroad substation (Zika Reb., CTA Ex. 5.0, pp. 3-4).  Is he right?   475 
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A. No.  Customers” could certainly be “above” the tie point as well as below it.  However, 476 

that makes no difference whatsoever.  If the CTA breaker opens, other customers cannot 477 

benefit from through flows, whether “above” or “below” the CTA substation tie.  478 

Q. Finally, Mr. Szerla (Metra Ex. 5.0, pp. 3-4) and Mr. Zika (CTA Ex. 5.0, pp. 5-6) testify 479 

that an outage could occur between the ComEd breaker and the substation bus and, under 480 

that circumstance, customers who would otherwise experience and outage could continue 481 

to receive service because of through flows.  (METRA Ex. 5.0, p. 3, line 22 – p, 4, line 482 

12)  Is this a realistic possibility? 483 

A. Not a meaningful one.  In the vast majority (all but 18 of 148) of CTA and METRA 484 

supply points, the ComEd circuit breaker is at the supply substation bus.  There are no 485 

such customers.  Only in atypical circumstances, where a CTA substation is fed from a 486 

feeder supplied by an intermediate bus, is this even a theoretical possibility, and even 487 

then the downstream breakers ought to be configured to open as well, eliminating this 488 

possibility.  It is also theoretically conceivable that there could be an outage of the exact 489 

segment of a ComEd supply bus that serves one traction power feeder without there being 490 

an outage of the segment serving the other.  Bus failures are rare to begin with, and a bus 491 

failure that affects one of the particular bus segments that supply a single feeder serving a 492 

CTA traction power substation, for example, can be expected to occur with a probability 493 

of only 0.0023 (based on historical performance), or about once in every 400 years.  494 

Moreover, even that is an overestimate because: (1) it reflects the probability of any 495 

outage that includes that bus segment, not just the more specific type of outage that a 496 

traction power substation could theoretically help address; and (2) under heavy loads, use 497 
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of through flows from the traction power substation could overload the remaining feeder 498 

and cause an outage or segmentation of one or both feeders.   499 

Q. Should these rare circumstances be considered reliability benefits? 500 

A. No.  My rebuttal testimony focused on the prevailing installations and realistic and 501 

measurable reliability benefits.  If highly attenuated effects are to be considered, the 502 

Commission should also consider that CTA’s and METRA’s configuration both reduces 503 

power quality for other customers (by exposing other customers on both feeders to 504 

transient disturbances resulting from any outage on either feeder) and impedes ComEd’s 505 

ability to optimally sectionalize the feeders (by retaining control over their bus ties 506 

independent of ComEd’s system status).  These are among the reasons that a closed loop 507 

feeder configuration has not been used to supply new customers for many years, and why 508 

ComEd establishes its own tie points among its feeders for restoration of power in the 509 

event of a failure.  510 

Q. Is Mr. Szerla’s rebuttal testimony important in any other respect? 511 

A. Yes, Mr. Szerla acknowledges that, except for the “exception” that I just addressed, my 512 

testimony that the dual line feeds supplied to traction power substations do not increase 513 

reliability to other customers is “accurate.”  (METRA Ex. 5.0, p. 3, line 22 – p, 4, line 2). 514 

B. Other Railroad Claims 515 

Q. How do you respond to Mr. Mitchell’s (METRA Ex. 4.0) testimony that METRA is not 516 

seeking to have its rate decreased because ComEd has facilities located on its property? 517 

A. I believe that he has narrowed the issues in controversy between ComEd and METRA.  518 

We are agreed that METRA’s rates should not be reduced because ComEd uses METRA 519 
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property.  However, Mr. Mitchell did appear to misunderstand my rebuttal testimony in 520 

one respect.  My testimony was that “ComEd’s use of those rights-of-way are governed 521 

by the law, regulation, ordinance, permit, easement, or other agreement allowing ComEd 522 

to use the land.”  (Id., lines 139-41).   Those agreements include the METRA contract. 523 

Q. Does CTA make a claim about the use of their property by ComEd? 524 

A. Yes.  CTA witness Anosike (CTA Ex. 3.0, pp. 4 - 5, lines 75 – 101) complains  that the 525 

CTA now pays updated costs of electric service, but also offers no evidence that 526 

ComEd’s use of CTA property is contrary to the terms of the CTA contract.   527 

Q. Has any change in METRA’s or CTA’s electric service rates affected ComEd’s use of 528 

their property or their reciprocal right to use ComEd’s? 529 

A. No.  The meaning of the contracts is a legal question about which I do not testify.  But, as 530 

an operator, it makes no sense for ComEd’s right to use CTA or METRA rights-of-way 531 

to be contingent on the regulated price of electric service.  Such a contingency is 532 

inconsistent with the rights needed in land to be used for electric utility facilities.  533 

Q. Mr. Anosike claims that your testimony shows that ComEd takes its rights to place 534 

facilities on CTA property for granted, or places no value on it.  Is this correct? 535 

A. No, it is not correct, and that was not my testimony.  My testimony was and is that it is 536 

good public policy to locate electric facilities, where practical, on public easements.  That 537 

has been recognized by the Commission and the State for decades in a variety of ways.  538 

ComEd’s use of CTA land, in particular, is important to ComEd providing the best and 539 

most efficient service to the public.   540 
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V. Distribution Line Losses 541 

Q. What parties continue to raise issues concerning ComEd’s distribution loss factor 542 

(“DLF”) study? 543 

A. Only REACT witness Fults disputes ComEd’s DLFs.  He claims that ComEd “essentially 544 

admitted that it failed to provide any justification for this proposal in its initial filing or 545 

direct testimony.”  (REACT Ex. 5.0, p. 22, lines 456-58 & p. 25, lines 514-15) 546 

Q. Is Mr. Fults correct? 547 

A. No.  ComEd filed both the DLFs and backup load research data in accordance with the 548 

Commission’s Rules.  ComEd Ex. 12.16 “showed how the distribution loss factors were 549 

determined.”  (Alongi-Jones Dir., ComEd Ex. 12.0,  p. 2).  Dr. Jones and Mr. Alongi 550 

summarized the methodology used to derive these factors and included a table of the loss 551 

factors for each class, as well as providing the system average.  (Id., pp. 20-21).  Dr. 552 

Jones and Mr. Alongi also confirmed that the DLFs were based on load research data 553 

complied in accordance with and produced under Part 285 of the Commission’s Rules, 554 

Schedule E-7(b)(3)(A)(B).  (See ComEd Ex. 12.16).  Mr. Fults simply ignores this.  He 555 

also ignores that Staff was able to analyze the DLFs, and recommended no revisions.    556 

Contrary to Mr. Fults’ claim, I did not testify or imply that a discovery response 557 

was the only evidence supporting ComEd’s DLFs.  Rather, ComEd provided that report 558 

prior to the filing of Staff and Intervenor rebuttal testimony and then offered it as 559 

evidence (ComEd Ex. 21.1) in response to Mr. Fults’ direct testimony.   560 

Q. Does Mr. Fults’ testimony support finding any flaw in the DLF methodology or results? 561 

A. No.  Indeed, Mr. Fults summarizes two of the reasons for the changes in the DLFs of the 562 

over 10 MW and High Voltage customer classes, and simply ignores the possibility that 563 
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changes in usage patterns may also have occurred.  ComEd’s study was conducted 564 

correctly and the resulting DLFs are valid. 565 

Q. Mr. Fults claims that “ComEd should be ordered to calculate the loss factor for each of its 566 

high-voltage and over-10 MW customers (REACT Ex. 5.0, p. 25, lines 512-14).”  Is there 567 

any engineering justification for this recommendation? 568 

A. No.  Mr. Fults does not explain why individually calculated DLFs would be better or 569 

more reliable, and they would not be.  Because individual customers’ losses may vary 570 

significantly depending on load flow patterns and on where a customer is located relative 571 

to supply points, individual calculations would be subject to significant disadvantages.  572 

For example, two customers with identical use volumes and patterns could have very 573 

different DLFs under Mr. Fults’ proposal.  Moreover, Mr. Fults’ proposal would decrease 574 

the stability of DLFs, not increase them.  Whenever ComEd modified its bulk power 575 

system or major distribution facilities in an area, the factors of area customers could 576 

change significantly.  Finally, he does not discuss how, for example, system losses that 577 

are incurred by reason of service to all customers (e.g., losses from the operation of the 578 

Synchronous Condenser at Zion) should be allocated.  A fair judgment can be made 579 

about allocation of these costs by class; allocation of these costs to individual customers 580 

is a much more complex and arbitrary endeavor.   581 

Q. Has ComEd ever been ordered to calculate DLFs individually by customer? 582 

A. No.  The practice of calculating class losses has been repeatedly accepted by the 583 

Commission.  (See Docket No. 05-0597, Order dated July 26, 2006, p. 190; Docket No. 584 
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01-0423, Final Order dated March 28, 2003, p. 139 and Interim Order dated April 1, 585 

2002, p. 130) 586 

Q. What action should the Commission take with respect the DLFs? 587 

A. The Commission should approve ComEd’s study.  The uncontradicted evidence is that 588 

the study was conducted properly using reliable data and a methodology that had been 589 

repeatedly accepted in the past.  Moreover, Mr. Fults’ suggestion that individual DLFs 590 

should be calculated for large customers is unprecedented, impractical, and lacks any 591 

engineering justification.  592 

Q. Does this complete your surrebuttal testimony? 593 

A. Yes.  594 


