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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION  

COMMONWEALTH EDISON COMPANY )        
)  07-0566 

Proposed General Increase in Electric Rates  )   

MOTION OF THE PEOPLE OF THE STATE OF ILLINOIS AND

 

 THE CITIZENS UTILITY BOARD AND 

 

FOR LEAVE TO FILE SUPPLEMENTAL REBUTTAL TESTIMONY

    

PURSUANT to Section 200.190 of the Commission s Rules of Practice, 83 Ill. Admin. 

Code §200.190, the People of the State of Illinois, through Lisa Madigan, Attorney General  (the 

AG ) and the Citizens Utility Board ( CUB ), through its attorneys, and hereby move the 

Illinois Commerce Commission ( Commission ) for leave to file supplemental rebuttal 

testimony in the above-captioned proceeding.  In support of this Motion, the AG and CUB state 

as follows: 

1. The AG and CUB jointly sponsored the Direct and Rebuttal Testimony of Mr. David Effron, 

labeled as AG-CUB Exhibits 2.0 through 2.1, and 5.0 through 5.3 respectfully.   

2. In his Direct Testimony, Mr. Effron makes various accounting recommendations, including 

that the Company s reserve for accumulated depreciation be modified to reflect actual 

changes in that balance through December 31, 2007, that projections of plant in service 

through September 30, 2008 be based on that actual experience, that accumulated deferred 

income taxes ( ADIT ) be adjusted to reflect growth in plant balances, etc.  ComEd rejected 

these proposed adjustments in the rebuttal testimony of witnesses Houtsma and Frank (see 

generally ComEd Ex. 25.0).  Regarding the issue of adjustments to plant in service and 

accumulated depreciation, Staff witness Griffin in his direct testimony adjusts plant in 
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service and accumulated depreciation to the actual amounts known at December 31, 2007.  

ICC Staff Exhibit 2.0 at 8, lines 152-153. 

3. In his Rebuttal Testimony, Mr. Effron further recommends adjustments to plant in service, 

accumulated depreciation, ADIT, and new business revenue, which are responsive to the 

Company s rebuttal position regarding plant additions through September 30, 2008.  See 

AG/CUB Ex. (DJE) 5.0 through 5.3.  Mr. Effron s Rebuttal Testimony at pages 3-20 of Ex. 

5.0 explains how those adjustments relate to the projection of plant additions through 

September 30, 2008. 

4. On April 10, 2008, the Staff of the Commission pre-filed the Rebuttal Testimony of Thomas 

L. Griffin (Staff Ex. 15.0), which describes, among other things, a Stipulation entered into by 

Staff and Commonwealth Edison Company ( ComEd ) on April 10, 2008.  This Stipulation 

Concerning Incorporation of Certain Adjustments from the Original Cost Audit and 

Resolution of Certain Revenue Requirement and Other Issues ( Stipulation ) represents an 

agreement between Staff and ComEd regarding certain adjustments to rate base sought by 

ComEd in this proceeding.  Mr. Griffin states that the Stipulation reflects the agreed 

resolution by Staff and ComEd of various issues in this case and the incorporation in this 

case of certain adjustments related to the Original Cost Audit that was initiated by the 

Commission in ComEd s last rate case, Docket No. 05-0597.  Staff Ex. 15.0 at 2. 

5. The revision of Staff s rebuttal position to incorporate the effect of a Stipulation entered into 

at the rebuttal stage of the case prejudices CUB, the AG and other Intervenors for several 

reasons.  

6. First, the AG, CUB and other Intervenors were unaware such a negotiation was taking place.  

Had they been informed of such negotiations, the AG and CUB would have attempted to 
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participate in the negotiating process to ensure their concerns were voiced  especially given 

the potential dollar impact of the settlement on Mr. Effron s testimony regarding critical 

plant-in-service and related accounting adjustment issues.  The AG/CUB preliminary 

estimate indicates that this could increase Staff s recommended revenue requirement by 

approximately $130,000,000.  

7. Second, there are troubling evidentiary issues raised by the Stipulation.  The basis of the 

Stipulation is the acceptance by ComEd and Staff of certain issues reviewed as part of a 

Commission-ordered original cost audit ( OCA ) which was initiated by an Interim Order in 

ICC Docket No. 05-0597.  Interim Order entered April 5, 2006.  The OCA was performed to 

verify that ComEd s distribution electric utility plant in service at December 31, 2004 is 

appropriately recorded at original cost.  Interim Order at 2.  Indeed, a report prepared by the 

auditor, Alliance Consulting Group ( ACG ), dated December 21, 2007, will be the basis of 

a new proceeding to review the audit s findings: ComEd shall reflect the changes, if any, 

required by the Commission on its books and records, and [n]othing shall preclude 

recognition of such changes in any subsequent case or proceeding before this Commission. 

Interim Order at 2-3.  The Interim Order specifically noted that parties would be free to 

contest the validity and correctness of audit findings and their rate case revenue requirement 

impacts. Interim Order at 3. 

8. While the Stipulation cites to evidence in the record that purportedly supports the agreement 

reached, it also makes clear that Staff has given up the ability to litigate the conclusions 

and/or recommendations identified in the OCA prior to the public evaluation of the audit.  

Staff states in its stipulation that it will be submitting to the Commission a report concerning 

the OCA performed by ACG to commence the Audit Docket.  Stipulation at 1.  The concern 
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is not that Staff has now relinquished its own ability to address ComEd s implementation of 

the auditors conclusions as a quid pro quo for the terms of the stipulation.  The concern is 

that their bargain deprives other parties of the ability to thoroughly evaluate the Stipulation. 

9. Even more troubling is the fact that no Intervenor has had access to the OCA.  Consequently, 

those parties who have taken positions on the accounting issues directly addressed in the 

Stipulation, and the other issues serially impacted by the proposal contained therein, are 

unable to explain to the Commission the effect of the Stipulation on ComEd s overall 

revenue requirement.  Nor can the value of the bargain struck by ComEd and Staff properly 

be assessed without meaningful access to the OCA itself.  The OCA s conclusions, which 

were to be the subject of litigation, are now not even subject to the review the Commission 

envisioned in its Interim Order.  Given that the Staff is recommending the Commission adopt 

the Stipulation in its entirety, the fact the OCA results have not been publicly scrutinized, and 

the fact other parties in this rate case have not had a chance to view or comment upon this 

critical component of the Stipulation, the timing and fairness of the ComEd and Staff 

agreement raises due process concerns.  

10. The incorporation of the Stipulation affects the adjustments made by CUB/AG witness 

Effron  and any other Intervenor  on a whole series of adjustments regarding plant in 

service, accumulated depreciation, ADIT, and new business revenue.  Supplemental rebuttal 

testimony from Mr. Effron and other interested parties who have addressed these issues 

would assist the Commission in evaluating the ripple effects of the Stipulation on ComEd s 

requested rate increase.  This additional testimony will aid the Commission in compiling a 

complete record with which to make its final determinations in this proceeding.  220 ILCS 

5/10-103.  For example, in his supplemental rebuttal, Mr. Effron would explain and quantify 
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the effect of the Stipulation on his proposed adjustments to plant in service, accumulated 

depreciation, ADIT, and new business revenue, and would explain why elimination of the 

plant additions for the period July 1, 2008  September 30, 2008 from the balance of pro 

forma plant in service does not eliminate the necessity for a consistent adjustment to 

accumulated depreciation and ADIT.   

11. In order to prevent any prejudice the filing of additional testimony at this stage of the 

proceeding may cause, the AG and CUB propose that parties have an opportunity to respond 

to Mr. Effron s supplemental rebuttal.  Mr. Effron would be prepared to file his supplemental 

rebuttal on Friday, April 18, 2008, and the AG and CUB propose that surrebuttal testimony 

in response be filed by Thursday, April 24, 2008.  Because the testimony will address a very 

limited issue, this should be sufficient time for parties to consider the additional testimony 

and submit responsive testimony. 

12. The Commission has already exercised its discretion to allow ComEd to file supplemental 

direct testimony concerning Rider SMP. 83 Ill. Admin. Code § 200.25.  The AG and CUB 

seek a similar accommodation. 

13. The AG and CUB request that this Motion be ruled upon expeditiously, in order to facilitate 

the proposed schedule herein. 

WHEREFORE the AG and CUB respectfully request that all parties who wish to address the 

proposed adjustments contained in the ComEd and Staff Stipulation be granted leave to file 

Supplemental Rebuttal Testimony.    

Respectfully submitted by,  

THE PEOPLE OF THE STATE OF ILLINOIS 
by LISA MADIGAN, Attorney General 

 



 

6

 
Janice Dale, Chief, Public Utilities Bureau 
Karen Lusson, Senior Assistant Attorney General 
Elias Mossos, Assistant Attorney General 
Kristin Munsch, Assistant Attorney General 

 
Office of the Illinois Attorney General 
100 West Randolph Street, 11th Floor 
Chicago, Illinois 60601 
Telephone:  (312) 814-1136 
Fax:  (312) 814-3212 
E-Mail: kmunsch@atg.state.il.us

  

CITIZENS UTILITY BOARD  

By: _______/s/______________________

  

Julie Soderna  

208 S. LaSalle St., Ste. 1760 
Chicago, IL 60604 
Telephone: (312) 263-4282 
Email: jsoderna@citizensutilityboard.org

   

Dated April 15, 2008 


