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1 
I. INTRODUCTION / SUMMARY 2 

Q.  Please state your name, occupation and address.  3 

A. My name is Michael L. Brosch.  My business address is 740 North Blue Parkway, 4 

Suite 204, Lee's Summit, Missouri 64086. 5  
6 

Q. Are you the same Michael L. Brosch who previously submitted Direct and 7 

Supplemental Direct testimony in this Docket? 8 

A. Yes.  My Direct Testimony was responsive to the regulatory policy issues raised by 9 

Commonwealth Edison Company s ( ComEd or Company ) proposed new tariff 10 

riders for Storm Expense Adjustment ( Rider SEA ) and System Modernization 11 

Projects ( Rider SMP ).  My qualifications were explained in that direct testimony 12 

and within AG/CUB Exhibits 1.1 and 1.2.  I also previously submitted 13 

Supplemental Direct testimony responsive to the ComEd Supplemental Direct 14 

testimony submitted filed in connection with the Company s Rider SMP proposal. 15 

Q. What is the purpose of your Rebuttal testimony? 16 

A. This testimony is responsive to the additional arguments raised by ComEd in its 17 

Rebuttal with respect to its proposed piecemeal ratemaking riders referred to as the 18 

System Modernization Projects Rider SMP and the Storm Expense Adjustment 19 

Rider SEA .  The specific Company Rebuttal testimony to which I respond 20 

includes: 21 

 

Dr. Susan Tierney, who addresses conceptual issues associated with the 22 

Rider SMP proposal,1  23 

                                                

 

1  ComEd Ex. 18.0, pages 3, 13-20. 
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Ms. Sally Clair, who provides additional information in her Rebuttal 1 

regarding the Advanced Metering Infrastructure ( AMI ) and the Demand 2 

Response System Modernization Projects ( SMPs ),2 3 

 
Mr. Terence Donnelley, who discusses the Company s other proposed 4 

Smart-Grid distribution project categories,3 5 

 

Mr. Stephen George, who discusses customer benefits that may result from 6 

future residential demand response pricing enabled by AMI,4 7 

 

Mr. Paul Crumrine, who discusses both the Rider SMP and Rider SEA 8 

proposals and recommends certain changes to these Rider tariffs,5 9 

 

Rebuttal Panel Testimony of Ms. Houtsma and Ms. Frank, who discuss 10 

depreciation issues associated with AMI,6 and 11 

 

Mr. George Williams Rebuttal regarding Rider SEA.7   12  

My Rebuttal testimony responds to the additional arguments now offered by 13 

ComEd, and shows that the new information provided by the Company only further 14 

emphasizes the problems with proposed Riders SMP and SEA.  The Company has 15 

failed to prove that it needs extraordinary piecemeal cost recovery between rate 16 

cases for either its present and proposed plant technology investments or its storm 17 

restoration expenses. 18 

Q. Please summarize the recommendations that are set forth in your Rebuttal 19 

testimony. 20 

                                                

 

2  ComEd Ex. 23.0. 
3  ComEd Ex. 21.0. 
4  ComEd Ex. 31.0. 
5  ComEd Ex. 30.0, pages 3-38. 
6  ComEd Ex. 25.0, pages 77-80. 
7   ComEd Ex. 22.0, pages 8-11. 
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A. In my prior Direct and Supplemental Direct testimonies, I recommended that the 1 

Commission reject

 
both Rider SMP and Rider SEA for a number of reasons.  The 2 

Company s Rebuttal proposes several modifications to the proposed Riders SEA 3 

and SMP, but these changes do not remedy the substantial regulatory policy and 4 

mechanical problems created by the riders and do not change my recommendation 5 

that both riders be rejected.  Rider SMP, as revised by ComEd, is conceptually 6 

flawed in its failure to recognize operational savings and certain avoided income 7 

taxes arising from new technology investments, and is an administrative nightmare 8 

as a result of the complexity and annual earnings review now incorporated within 9 

the revised tariff.  In the event the Commission decides to commence a focused 10 

inquiry into AMI or other Smart Grid investments, a separate investigative 11 

proceeding would provide a better forum where input from the other electric 12 

utilities and concerned parties might be considered, prior to finding any particular 13 

programs or investments prudently recoverable from customers.  Rider SEA, as 14 

revised by ComEd, has similarly not been justified and should not be implemented.   15  

16 

II. TECHNOLOGY INVESTMENTS NEED NO RATEPAYER SUBSIDY. 17 

Q. According to the Rebuttal Testimony of Dr. Tierney at page 15, rejection of the 18 

SMP Rider as a ratemaking mechanism, would materially and adversely 19 

affect the ability of ComEd to make the types of smart grid investments that 20 

Dr. Kiesling hopes for electricity customers in Illinois.  Is a special piecemeal 21 

ratemaking tariff like Rider SMP a prerequisite for utility investment in new 22 

technology? 23 
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A. No.  As I explained in my Supplemental Direct testimony, ComEd and other 1 

electric utilities have been investing in new technology for decades without any 2 

preferential cost recovery tariffs like Rider SMP.  Under traditional regulation, 3 

utilities are able to invest in new technology and other utility plant improvements 4 

and earn a return on and return of such investments through depreciation expense 5 

recoveries included in customer rates, subject to a showing of prudence and an 6 

accounting for all other changes in business conditions.  The Company s Rider 7 

SMP is designed to provide preferential regulatory treatment to the selected SMP 8 

projects in order to subsidize the economics of such investments.  There has been 9 

no showing that ComEd is not able to invest in these Smart Grid technology 10 

projects.  In fact, the Company s own evidence indicates that technology 11 

investments have been made for many years under traditional regulation.  Rather, 12 

the Company seems to be stating that it would be more willing  to invest with 13 

approval of the proposed Rider SMP subsidies that shift investment costs and risks 14 

prematurely to ratepayers. 15 

Q. According to Dr. Tierney s Rebuttal at line 15, Currently, ComEd faces two 16 

significant financial impediments that inhibit retail customers getting access to 17 

the benefits of such investment in the near term (I) uncertainty about ICC 18 

support for specific modernization programs, and (ii) limits on the utility s 19 

access to capital to fund them at the same level of priority as investments 20 

necessary to provide reliable, safe, adequate electricity service.  How do you 21 

respond? 22 
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A. I find it interesting that the claimed impediments to such investments are so easily 1 

remedied under ComEd s Rider SMP by simply committing ratepayers funds to the 2 

investments 

 
as if ratepayer resources are less precious than investors own funds.   3 

It is also interesting that Dr. Tierney and the other Company witnesses do not say 4 

that ComEd is absolutely unable to access capital to fund such investments.  Instead 5 

the testimony is that these technologies represent less necessary and lower priority 6 

investments, unless we are committing ratepayers funds in advance through Rider 7 

SMP.  Dr. Tierney admits, at line 327, that, Put simply, ComEd s proposal for the 8 

SMP Rider is a creative mechanism for funding discretionary projects that have the 9 

potential  if justified before the Commission  to create value to consumers but 10 

which are not necessary for the provision of safe, reliable, efficient distribution 11 

service.  I dispute the notion that shifting the costs and risks for discretionary 12 

technology investment projects from investors to ratepayers through Rider SMP 13 

does anything to fundamentally improve the economic justification for the 14 

investments.  Rider SMP simply offloads the responsibility for managing the costs 15 

and maximizing the benefits from utility management to the Commission and 16 

ratepayers. 17 

Q. Is there a reasonable alternative to Rider SMP that should be considered in 18 

light of the uncertainty about ICC support and investment priority 19 

concerns that Dr. Tierney mentions?  20 

A. Yes.  The most obvious and clearly reasonable alternative is continued traditional 21 

regulation, expanded to include a separate, formal industry-wide investigation 22 

before the Commission to reconsider the scope and definition of regulated electric 23 
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utility delivery service. Through such proceedings, the Commission could consider 1 

the many uncertainties, risks and costs of AMI and other Smart Grid technologies 2 

and then clarify through a Commission Order the level of ICC support , as well as 3 

customer desire, for utility spending in these areas.  Determining whether there is 4 

customer demand for the services and capabilities of so-called Smart Grid 5 

technologies is essential given the Company s admission that the Rider SMP 6 

projects, which the Company readily admits are not necessary for the provision 7 

of safe, reliable, efficient distribution service. 8  If AMI or other newer technologies 8 

become part of the utilities basic delivery service obligation as a result of such 9 

proceedings, the investment priority concern is also answered.  The timing of 10 

ComEd s proposed Phase 0 evaluation period, followed by large up-front costs 11 

associated with AMI investment within a few concentrated years is conducive to a 12 

one-time investigatory docket as more fully described in the following testimony. 13 

Q. Mr. George discusses alleged demand response benefits resulting from AMI, 14 

and summarizes his Rebuttal Testimony on behalf of ComEd at page 4, stating 15 

I found that ComEd s proposed investment in AMI offers the potential to 16 

produce very substantial benefits to both participating and non-participating 17 

customers.   Would an investigatory docket allow the Commission to consider 18 

any energy efficiency benefits from new technology investments in addition to 19 

the normal business case studies of costs and utility operational benefits from 20 

such investments? 21 

                                                

 

8 ComEd Ex. 18.0 at 16, lines, 327-330.  
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A. Yes.  In my opinion, before it weighs how costs associated with any Smart Grid 1 

investment should be recovered in rates, the Commission must first consider the 2 

definition of safe, reliable, efficient distribution service and specify what must be 3 

done by the regulated business to meet established service reliability and energy 4 

efficiency objectives before the Commission provides its imprimatur for certain 5 

Smart Grid investments and permits cost recovery of said investments.  Any 6 

potential energy efficiency benefits achievable by customers, but not directly by the 7 

utility, could be also be evaluated and assigned appropriate weight.  Then, the 8 

utility would be expected to provide acceptable service meeting the prescribed 9 

regulatory objectives at reasonable overall cost, with an opportunity to earn a fair 10 

return on the investment and expenses that are prudently incurred.  Further, I am 11 

advised by counsel that Section 1307 of the Energy Independence and Security Act 12 

of 2007 ( EISA ) suggests that each state consider requiring a demonstration from 13 

electric utilities that investments in Smart Grids were considered based upon 14 

appropriate factors before non-advanced grid investments are made, with such 15 

factors including total costs, cost-effectiveness, improved reliability, security, 16 

system performance and societal benefits.  Thus, an industry-wide investigation into 17 

AMI and other smart grid elements could facilitate consideration of the guidance in 18 

EISA. 19 

Q. At line 356 of her Rebuttal, Dr. Tierney opines, Given ComEd s financial 20 

situation, it is unlikely that such system enhancement projects would be 21 

undertaken without Rider SMP, even if there were net benefits to customers 22 

that could be established in a special Commission proceeding.  Has Dr. 23 
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Tierney or any other ComEd witness offered any quantitative evidence to 1 

support a conclusion that the Company is unable to finance the projects 2 

proposed for Rider SMP treatment in the  absence of Rider SMP incremental 3 

revenues? 4 

A. There is no financial analysis supporting the referenced testimony.9  I understand 5 

Dr. Tierney s testimony on this point to be that ComEd is not unable to finance 6 

AMI and other SMP investments.  Rather, the Company is simply more willing to 7 

invest in AMI and other new technologies if the regulatory framework is sweetened 8 

with higher charges to ratepayers earlier than would normally incur when new plant 9 

investments are made  so that costs and risks are subsidized for the benefit of 10 

shareholders.  The only ComEd study of incremental revenue requirement effects 11 

from Rider SMP was previously submitted as ComEd Ex. 14.1 (corrected) that was 12 

discussed in Mr. Crumrine s Supplemental Direct Testimony.  That exhibit 13 

illustrates Annual Revenue Requirements associated with SMP investments that 14 

very gradually ramp from $8.7 million to $89 million by 2012 and then only 15 

approach that level if ComEd elects to file no rate cases through 2012.  As I explain 16 

elsewhere in this testimony, a traditional rate case is a more balanced and equitable 17 

mechanism through which to recover AMI and other technology costs, than 18 

authorizing piecemeal Rider SMP rate increases that completely ignore the O&M 19 

savings and other financial benefits expected to arise from AMI investments.  20 

                                                

 

9  There is considerable testimony in this Docket from several parties regarding ComEd s overall 
financial condition, its need for rate relief and the trends in such financial condition under 
alternative views of rate relief outcomes.  ComEd stated in its response to Data Request No. AG 
(MLB) 11.13 that, While Rider SMP is not a financing tool, the need for Rider SMP is driven by 
ComEd s financial condition, the data on which is both highly voluminous and largely public. 
See also AG/CUB Ex. No. MLB 3.1.  
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Q. At page 18, line 365, Dr. Tierney states, as a rate adjustment mechanism for 1 

recovery of costs of a program that will provide ComEd a unique opportunity 2 

to modernize its system, Rider SMP should not be hampered by single issue

 
3 

ratemaking concerns .  Is it necessary to approve single issue ratemaking in 4 

the form of Rider SMP in order to provide such a unique opportunity for 5 

ComEd? 6 

A. No.  My Direct Testimony explains in detail why it is important to maintain test 7 

year matching and not engage in piecemeal single-issue ratemaking absent 8 

compelling circumstances, such as large and volatile expenses that are beyond the 9 

control of management.10 Rider SMP completely fails to satisfy any of these typical 10 

criteria for single-issue ratemaking.   Instead, Rider SMP is offered as an economic 11 

inducement for ComEd to invest more discretionary capital into its business.   12 

Q. Is the unique opportunity that Dr. Tierney references uniquely problematic for 13 

the regulatory precedent it would establish? 14 

A. Yes.  The Rider SMP proposal raises several key policy issues for Commission 15 

consideration that have been raised in other cases11 and would fundamentally 16 

change the regulatory landscape in Illinois.  These policy issues are: 17 

1. Should the traditional regulatory framework, under which utility plant 18 

investments are made first, with subsequent regulatory review and cost 19 

recovery, be abandoned so as to enhance the investment profile of selected 20 

                                                

 

10  See AG/CUB Ex. 1.0, at pages 7-14. 
11  In Peoples Gas, Light & Coke Company, Docket No. 07-0242, a Rider ICR was proposed to 

account for investments arising from proposed acceleration of an existing gas main replacement 
program.  In the pending Ameren Illinois electric rate cases, Docket Nos. 07-0585 through -0590 
(Consolidated), a Rider QIP qualifying infrastructure plant surcharge tariff is proposed that would 
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investment projects through advance project approval and expedited cost 1 

recovery? 2 

2. Should utility management be excused from its responsibility to provide safe 3 

and adequate utility service at the least practical overall cost, by actively 4 

involving the Commission and concerned parties in detailed analyses of utility 5 

investment projects through ad hoc filings and proceedings designed to pre-6 

approve specific investment decisions? 7 

3. If certain new utility plant technologies are desirable but only marginally 8 

feasible to the utility on an economic basis, should the utility be directed to 9 

invest as part of an expanded definition of utility service? 10 

4. As an alternative to regulatory mandates of technology investment, should 11 

ratepayers be made to pay higher rates on a piecemeal basis to subsidize and 12 

expedite such technology investment? 13 

Reasonable answers to these questions are suggested by the growing volume of 14 

testimony surrounding Rider SMP, all of which recommends that traditional 15 

regulation remains appropriate for ComEd s capital investments in new technology. 16 

Q. At page 19 of her Rebuttal, Dr. Tierney dismisses regulatory lag as an 17 

incentive for efficient management and states at line 389, Regulatory lag is 18 

neither a core function nor principle of utility ratemaking, and should 19 

therefore not be viewed as an end in itself or the driving force by which to 20 

evaluate utility rate proposals.  How do you respond? 21 

                                                                                                                                                

 

charge ratepayers incremental return on investment and depreciation for defined incremental plant 
investments occurring between rate cases. 
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A. Regulatory lag, along with the risk of prudence disallowance, is widely viewed to 1 

encourage management efficiency while discouraging inefficiency.  It is, in my 30 2 

years of regulatory experience, quite obvious that formulistic recovery of cost 3 

increases through a tariff rider causes utility management to be less attentive to such 4 

tracked costs than in other areas of the business where cost increases are 5 

detrimental to achieved returns. 6 

Q. Turning to the Rebuttal Testimony of Ms. Clair, she notes at page 3 that several 7 

witnesses for Staff, CUB and other parties have recognized the importance and 8 

potential benefits potentially realizable from AMI.  Does the potential to 9 

achieve such benefits justify the creation of capital investment subsidies for 10 

AMI through proposed Rider SMP? 11 

A. No.  Cost effective system modernization will continue to occur under traditional 12 

regulation because utility investment in proven and cost-effective new technology is 13 

a win-win situation for both ratepayers and shareholders.  The notion that 14 

extraordinary Rider SMP rate increases should be authorized to help expedite such 15 

investments is likely to do more harm than good, by prematurely shifting the risks 16 

and costs of unproven new technologies from shareholders to ratepayers.  More 17 

broadly, establishment of a regulatory policy in Illinois that grants preferential 18 

piecemeal rate increases for new technology investments can be expected to 19 

encourage all jurisdictional utilities to come forward with their technology plans 20 

and a proposal to increase rates on a piecemeal basis for the related costs.  Indeed, 21 

ComEd has elected to leave the window open wide for fairly unlimited future 22 

application of Rider SMP, by defining a System Modernization Project within the 23 
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proposed tariff quite broadly, such that any expenditure that automates or 1 

improves the performance of the distribution system or is innovative , novel or 2 

increases operational efficiency may be Rider SMP includable.12 3 

Q. Ms. Clair and other ComEd witnesses reference the Peoples order, claiming 4 

that it found that modernization projects proposed under riders, such as Rider 5 

SMP, should be supported by seven types of information which she then refers 6 

to as the Peoples Test .  Were you involved in the Peoples case that she 7 

references? 8 

A. Yes.  I testified in opposition to the plant investment Rider ICR that was proposed by 9 

Peoples Gas, Light & Coke Company ( PGL ) in Docket No. 07-0242 and that was 10 

rejected by the Commission.   11 

Q. Was the Rider ICR that was proposed by Peoples in Docket No. 07-0242 for the 12 

purpose of encouraging the installation of new technologies within Peoples

 

gas 13 

utility distribution system? 14 

A. No.  The PGL-proposed Rider ICR had nothing to do with installation of new 15 

technologies intended to modernize the utility system  but was instead about 16 

acceleration of an existing gas main replacement program.  While there is language 17 

within the PGL rate order describing deficiencies in the evidence presented by PGL 18 

in support of Rider ICR, the gas plant facilities in that Peoples case for which Rider 19 

ICR recovery was sought were not related to discretionary new technology 20 

investments. 21 

                                                

 

12  ComEd Ex. 30.1, 1st Revised Sheet No. 626, Definitions - System Modernization Project . 
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Q. In his Rebuttal Testimony, ComEd witness Mr. Crumrine states, Although the 1 

Peoples Order was entered before either Staff and Intervenor direct or 2 

supplemental testimony was due in this proceeding, none of the intervenor 3 

witnesses specifically addressed the Peoples Gas Order. 13 Why did you not 4 

address the Peoples Order? 5 

A. The Peoples Gas case did not involve any system modernization plant investment 6 

issues such as Advance Metering Infrastructure and that utility s Rider ICR proposal 7 

was not about discretionary investments in new technology.  Aside from the dicta 8 

within the Peoples Order that is quoted below, I didn t view any of the facts 9 

presented by Peoples in support of Rider ICR to be comparable to the pending 10 

ComEd proposal. 11 

Q. Staff witness Mr. Ronald Linkenback and several ComEd Rebuttal witnesses 12 

indicate that the PGL rate order is relevant to ComEd s Rider SMP Proposal.14 13 

Didn t the Commission provide some guidance to utilities seeking rate recovery 14 

of system modernization capital projects in the Peoples Order? 15  

A. Yes.   The Commission indicated a list of the types of information that it 16 

would like to consider if future utility system modernization proposals are 17 

presented for rate recovery consideration.  However, the Commission did not

 

18 

say that providing such data would guarantee rate recovery, much less any 19 

extraordinary rider recovery between rate cases.   The notion that the 20 

provision of such data by ComEd or any other company proposing a rider for 21 

system modernization satisfies a test that guarantees approval of a requested 22 

                                                

 

13  ComEd Ex. 30.0, page 10, line 219. 
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project and a rider to finance the project is belied by the Commission s 1 

statement that it might have been easier to approve the rider 15 had such 2 

information been provided. 3 

Q. Has the Company provided any additional information in its Rebuttal 4 

evidence regarding its proposed SMP projects? 5 

A. Yes. ComEd has provided additional explanations and cost estimates for the 6 

SMP projects in its Rebuttal testimony, making specific reference to the 7 

Peoples Order and suggesting that this additional data is meeting the criteria 8 

or tests established by the Commission.  However, as more fully explained 9 

herein, the additional data provided by ComEd does not provide the 10 

compelling rationale in terms of identifying and quantifying reduced system 11 

costs and increased customer benefits 16 sufficient to justify the proposed 12 

Rider SMP piecemeal rate increases to customers.  For the largest SMP 13 

Project, the proposed Advanced Metering Infrastructure ( AMI ) project, 14 

projects costs are highly uncertain while the benefits are unproven.  The other 15 

SMP projects represent ongoing and fairly routine modernization projects that 16 

do not merit rate rider recovery by any reasonable criteria.  One additional 17 

point of conspicuous failure by ComEd to justify approval of the proposed 18 

projects and Rider SMP is the lack of any, analysis of regulatory 19 

mechanisms to allow companies to both recover their costs of system 20 

                                                                                                                                                

 

14  See ICC Staff Exhibit No. 12.0, page 17; ComEd Ex. 21.0, page 70; ComEd Ex. 23.0, pages 1, 4-
24; ComEd Ex. 30.0, pages 8-9. 

15  Peoples Order, p. 162. 
16  Peoples Order, p. 162. 
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modernization as well as to flow reduced system costs back to customers

  
1 

[emphasis added], as mentioned at page 162 of the Peoples Order. 2  

3 

III. AMI PROJECTED COSTS AND BENEFITS ARE UNPROVEN   4  
5  
6 

Q. At pages 4 through 25 of her Rebuttal, ComEd witness Ms. Clair presents 7 

additional information about the Advanced Metering Infrastructure ( AMI ) 8 

project that she claims at line 68 satisf[ies] the Peoples Test .  Is there any 9 

prescribed test that can be satisfied in order to secure approval of Rider 10 

SMP? 11 

A. No. As noted previously, the Commission stated in the Peoples Order that, It might 12 

have been easier to approve the rider had the Utilities included, or the Staff or the 13 

Intervenors elicited certain additional information.  The language referred to as 14 

tests by Ms. Clair in the Peoples Order does not prescribe any particular 15 

ratemaking treatment for AMI, but merely indicates additional information that may 16 

prove useful. 17 

Q. Could the additional information provided by Ms. Clair be useful in evaluating 18 

AMI investments for recovery under traditional regulation? 19 

A. Yes.  The types of information she provides, explaining the analyses of AMI that 20 

have been undertaken by ComEd, the Company s phased deployment plans for 21 

AMI, the ranges of costs that are anticipated and the potential benefits that have 22 

been quantified or remain un-quantified represent the types of information that are 23 

useful to any regulatory prudence examination of such an investment.  However, 24 

providing such information in no way proves any need for extraordinary rate relief 25 
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for such investments through Rider SMP or any other mechanism.  The data 1 

provided by Ms. Clair with regard to AMI can only be viewed as broad range 2 

estimates of potential costs and benefits, since no complete cost/benefit analysis has 3 

been performed or presented.  The alleged benefits described by ComEd also trigger 4 

additional questions that are relevant to the policy issue of whether all ratepayers 5 

should be required to pay higher rates as a financial inducement for investment 6 

projects that that have little if anything to do with the provision of basic, essential 7 

electric delivery service. 8 

Q. Does AMI represent the key program within the Company s Rider SMP 9 

proposal? 10 

A. Yes.    Rider SMP was initially proposed by ComEd to apply to eight projects, as 11 

listed in Mr. Crumrine s Exhibit 14.1.  The AMI-Full Deployment (Capital) line 12 

item on that Exhibit is included at an estimated cost of $615.3 million, which 13 

represents about 74 percent of the total Rider SMP proposed costs of $830.1 14 

million. AMI is the only proposed SMP item that has not already been undertaken 15 

by ComEd as an existing technology being deployed in the distribution system, as 16 

more fully explained in a subsequent section of this testimony. 17 

Q. Have the estimated capital costs of the AMI program changed? 18 

A. According to Ms. Clair s Rebuttal Testimony at page 7, lines 153-157, Total AMI 19 

vendor implementation costs for ComEd s entire service territory range from 20 

$600,000,000 to over $1,000,000,000, with meter costs ranging from $95 to $140 21 

per meter.  For modeling purposes, ComEd is using a total AMI solution cost of 22 

$800,000,000 in capital, including $74,000,000 in ComEd Technology Integration 23 
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capital costs.    Thus, between the filing of Supplemental Direct Testimony and 1 

Rebuttal Testimony, the Company s AMI capital cost estimate for modeling 2 

purposes has increased by about 30 percent, from $615 million to $800 million 3 

with even higher costs possibly reaching a total over $1,000,000,000.    4 

Q. Ms. Clair mentions meter costs ranging from $95 to $140 in her Rebuttal.  5 

Has ComEd made any decision regarding which meter vendor it will employ? 6 

A. No.  In its response to Data Request AG (MLB) 11.10, ComEd states that it has 7 

made no preliminary or final decisions regarding AMI metering, other than what 8 

has been described in Ms. Clair s testimony.  All 8 vendors are still under 9 

consideration.   Given a total of more than 4 million meter devices that would 10 

ultimately be replaced,17a $45 per meter price spread ($95 - $140) translates into 11 

cost uncertainty regarding only the meter element of the AMI program of about 12 

$180 million. 13 

Q. In your Supplemental Direct testimony you noted that ComEd had not 14 

provided any current and accurate cost-benefit studies for AMI or the other 15 

proposed SMP projects within its Supplemental Direct testimony.  Do the 16 

revised AMI capital cost and AMI benefit estimates within Ms. Clair s Rebuttal 17 

resolve this problem?   18 

A. Not really.  Ms. Clair s Rebuttal Testimony at page 8 references the responses from 19 

all the vendors that received the 2008 RFI and she indicates that ComEd used 20 

[this] current pricing information to refresh the 2005 AMI economic analysis that 21 

was contained in the earlier Supplemental Direct Testimony.  However, even after 22 

                                                

 

17  ComEd Ex. 16.0, page 4, line 73. 
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the stated refreshing , Ms. Clair s Rebuttal still contains only generalized estimates 1 

of potential AMI expenditures, as noted above, and her estimated cost savings 2 

amounts associated with AMI are disclaimed at page 14 with the statement, 3 

However, I want to underscore that these savings are estimates.   As I discussed 4 

earlier in my testimony, one of the purposes of Phase 0 is to confirm operational cost 5 

performance and benefits of the deployment of AMI. 18   6    

The amounts for AMI costs and savings now offered by ComEd are 7 

significantly different, but appear to be only marginally more accurate or certain than 8 

the estimates that were included with ComEd s Supplemental Direct testimony that 9 

was filed only a few weeks ago.  . 10 

Q. At pages 7 through 9 of her Rebuttal, Ms. Clair discusses the updated cost 11 

estimates for AMI.  At pages 14 through 17 she discusses potential benefits from 12 

AMI that have been quantified, culminating at page 18, line 377, with the 13 

statement, From an operational viewpoint, AMI is a positive project with a 14 

fairly long payback.  In an evaluation based solely on the quantitative business 15 

case, it would be a marginal project.  However, the net present value does not 16 

include Home Area network chips as standard in AMI meters, and does not 17 

reflect business impacts relating to the write-off of existing meters.  Have you 18 

reviewed Ms. Clair s workpapers supporting the Company s quantitative 19 

business case that is referenced in this testimony? 20 

A. Yes. 21 

                                                

 

18  Throughout Ms. Clair s Rebuttal (ComEd Ex. 23.0) there are disclaimers surrounding the 
estimated amounts.  For example, at page 14, line 295 is the statement ComEd has studied and 
attempted to quantify the cost savings experienced by customers.  Lines 307, 331, 343 and 365 of 
her testimony refer to the stated amounts as potential O&M cost savings. 
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Q. Has the Company provided an accurate and complete cost-benefit analysis of 1 

the proposed AMI project in Rebuttal testimony? 2 

A. No.  Aside from the imprecision regarding meter costs, the Company s analysis 3 

presented in Rebuttal Testimony by Ms. Clair is incomplete, as noted by her 4 

reference to exclusion of the costs of premature retirement of existing meters from 5 

the analysis that was performed, cited as a potential write-off of $206.5 million.19  6 

From a business planning perspective, the existing meters represent a sunk cost, but 7 

from a regulatory accounting perspective, these omitted costs are significant and 8 

may dramatically increase the costs of AMI to be recovered in rates.  The 9 

Company s updated AMI analysis and estimated net present value may also be 10 

incomplete because it does not include Home Area Network ( HAN ) chips as 11 

standard in the AMI meters.  A decision to include a HAN component could add 12 

between $16 and $60 million to the capital investment depending on which 13 

technology is chosen.20 14 

The uncertain costs of the new meters and other required investments and 15 

costs render the updated AMI economic studies presented by ComEd inherently 16 

imprecise, due to the preliminary stage of planning that has been done, the need to 17 

select vendors and specific technology capabilities and the need to conduct the Phase 18 

0 technology trial.  For example, Ms. Clair s wide quoted range of AMI vendor 19 

implementation costs, from $600 million to $1 billion is indicative of these 20 

                                                

 

19  See ComEd Ex. 23.0, page 9, lines 194-198.  The Rebuttal Panel Testimony of Ms. Houtsma and 
Frank, ComEd Ex. 25.0, at pages 78-80 recommends that the unrecovered costs associated with 
the non-AMI meters that would be retired be treated as a regulatory asset to be amortized and 
recovered over a reasonable period of time, but not to exceed ten years.

 

20  ComEd response to Data Request No. EPS 1.08. 
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uncertainties.21  Such uncertainties support the conclusion that ratepayers should not 1 

be required to subsidize such investments through Rider SMP. 2 

Q. In ComEd Ex. 25.0, Mses. Houtsma and Frank explain at pages 77-80 how the 3 

AMI project is expected to cause the premature retirement of existing meters 4 

before the end of their expected useful life, for which creation of a regulatory 5 

asset and full recovery via amortization is proposed within Rider SMP.  Is this a 6 

reasonable cost recovery proposal? 7 

A. No.  The discussion of this issue and the Company s proposed Rider SMP treatment 8 

of these costs is incomplete with respect to income tax effects and should not be 9 

approved, especially in the form proposed.  In its response to Data Request DLH 10 

27.06, ComEd clarified its request in this area stating, For example, ComEd is 11 

proposing to recover the approximately $200 million regulatory asset over 10 years.  12 

This would amount to $20 million of recovery annually.  The existing meter base of 13 

$353 million is being depreciated over 30 years at approximately $12 million 14 

annually.  The difference between the regulatory asset amortization and the annual 15 

depreciation in base rates is approximately $8 million.  The difference would be 16 

reflected in the Rider. What is missing from this proposal is any discussion or Rider 17 

SMP proposal regarding the income tax impacts of abandoning these existing 18 

meters.   19 

Q. Using the estimates included in ComEd s Rebuttal Workpapers, what is the 20 

pattern of projected capital expenditures associated with AMI deployment, as 21 

set forth in the AMI business case referenced by Ms. Clair? 22 

                                                

 

21  ComEd Ex. 23.0, page 7, line 154. 
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A. Using information derived from ComEd Ex 23.0 WP 3 AMI Economics Rev2 that 1 

were supplied in spreadsheet format by the Company, the projected capital budget 2 

amounts used in the business case appear as follows: 3 

Table 1: AMI Capital Budget

 
4 

 

5  

The proposed AMI expenditures would be concentrated during the years 2010 6 

through 2013 when full deployment is scheduled to occur.  Full scale replacement of 7 

meters would only commence after the completion and evaluation of Phase 0 that 8 

Ms. Clair indicates ..will include the replacement of up to 200,000 customer meters 9 

in a single comEd operating center by May 1, 2009. 22 10 

Q. How does this pattern of capital expenditure amounts compare to the timing 11 

and amount of estimated benefits from AMI that are quantified in ComEd s 12 

business case?   13 

                                                

 

22  ComEd Ex. 23.0, page 6, line 111. 
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A. The same business case spreadsheets that contained the capital budget values shown 1 

in Table 1 also contain estimates of annual net O&M savings and incremental 2 

revenues for each projected year.  At page 14 of her Rebuttal, Ms. Clair states, 3 

When fully deployed, ComEd estimates the potential annual O&M savings to be 4 

$73,500,000. 23  Ms. Clair also mentions purchased energy savings of $62.4 million 5 

at her Rebuttal page 17, that would flow through as reduced supply charge loss 6 

factors on customers bills.  These energy savings are depicted as incremental 7 

revenues from improved billing accuracy and avoidance of usage in the Company s 8 

business case analysis and are shown separately in Table 2.24  In the early years, 9 

incremental AMI deployment expenses exceed savings, but the anticipated O&M 10 

and revenue benefits from AMI ramp quickly after full deployment: 11  

12  

13  

14  

15  

16  

17  

18  

19  

20 

                                                

 

23  ComEd Ex. 23.0, page 14, line 308.  Further breakdown of this amount is provided on pages 15 
and 16.   

24  Id.  Page 17 outlines estimated energy savings of $29.4 million from remote disconnect $24.4 
million in avoided meter tampering and $8.6 million in improved metering accuracy.  These 
savings contribute to the revenue gains shown in Table 2 and would be considered in ComEd s 
loss factors, reducing supply charges to customers (ComEd Ex. 23.0, lines 349-356). 
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Table 2: AMI Projected O&M Savings and Revenue Gains

 
1 

 

2  

3 

Q. What does the pattern of proposed estimated AMI capital spending in relation 4 

to anticipated O&M savings and revenue realization tell us about the 5 

reasonableness of ComEd s proposed Rider SMP?  6 

A. The concentration of capital spending in the early years, with O&M savings ramping 7 

quickly thereafter indicates a serious problem involving the potential for Rider SMP 8 

to charge customers for the increasing capital expenditures, while leaving the O&M 9 

savings for retention for the sole benefit of shareholders.  Proposed Rider SMP is 10 

conspicuously unfair to customers because it would not offset the O&M savings 11 

against the costs of the AMI investment.  In the absence of a rate case soon after full 12 

deployment of AMI, the proposed Rider SMP would be charging ratepayers for 13 

substantial new investments in AMI technology on a piecemeal basis, while 14 
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providing no credit for the anticipated O&M savings or other benefits that 1 

technology should produce.25   2 

Q. What does the pattern of proposed estimated AMI capital spending in relation 3 

to anticipated O&M savings and revenue realization tell us about the ability of 4 

traditional test period regulation to account for AMI and produce just and 5 

reasonable utility rates? 6 

A. The anticipated pattern of capital expenditures for AMI, with costs concentrated 7 

within a few years followed by almost immediate substantial O&M savings, suggests 8 

that traditional test year regulation could more reasonably account for the AMI 9 

program than ComEd s proposed Rider SMP, for several reasons: 10 

1. The relatively lower capital spending levels during Phase 0 in 2008 and 2009 11 

are not so large as to require any extraordinary Rider SMP rate relief in the 12 

immediate future. 13 

2. A rate case or investigatory proceeding occurring near the end of Phase 0 14 

would have the benefit of being able to thoroughly evaluate actual Phase 0 15 

deployment experience, rather than relying upon unproven estimates of costs 16 

and potential benefits.  Any ratemaking adjustments could then be based 17 

upon much more quantification of capital costs and O&M savings under 18 

management-approved AMI full deployment plans. 19 

3. A rate case, if ultimately needed to recognize AMI full deployment, could be 20 

filed by ComEd using either historical or projected test year data, providing a 21 

                                                

 

25  Mr. Crumrine states in his Rebuttal (ComEd Ex. 30.0, page 17) that ComEd objects to the 
Staff s proposal to recognize the effects of cost savings , instead offering to offset Rider SMP 
charges for only matching funds received for qualifying Smart Grid investments under the 
Energy Independence and Security Act of 2007.
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forum to properly match AMI deployment costs with realizable benefits 1 

within the test year.  This is more reasonable than implementing piecemeal 2 

Rider SMP rate increases with no demonstration of financial need and with 3 

no matching of costs with benefits. 4 

4. The prices paid by ratepayers under traditional ratemaking for AMI would 5 

not be overstated because of the mechanical flaws in the Rider SMP tariff 6 

that are more fully explained herein. 7  

8 

Q. At page 29 of his Rebuttal, Mr. Crumrine argues that ComEd could not rely 9 

upon traditional rate cases, even using a future test year because doing so 10 

would unnecessarily delay deployment of the proposed SMPs.  In addition, it 11 

still does not address ComEd s need for cost recovery between rate cases to 12 

proceed with the SMP projects generally and the AMI project in particular. 26  13 

How do you respond? 14 

A. The opportunity in Illinois to file rate cases using a future test year is an 15 

important advantage to utilities, particularly when major new rate base investments 16 

are contemplated, because the timing of the filing can facilitate recognition of new 17 

investment costs and well as related benefits from such investments in a balanced 18 

manner.  Regarding the unnecessarily delay deployment argument, I would 19 

encourage the Commission to not let ComEd hold AMI hostage while demanding 20 

sweetened regulatory treatment in the form of Rider SMP.  Either AMI is a 21 

necessary and prudent investment includable in rate base or it is not, which is an 22 

                                                

 

26  ComEd Ex. 30.0, page 29, lines 659-665. 
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issue not dependent upon the timing of rate recovery.  Finally, aside from 1 

generalized references to the Company s financial condition and a need for the rate 2 

relief at issue in this proceeding,27 there has been no showing that ComEd has any 3 

need for cost recovery between rate cases from a financial perspective. 4 

Q. At page 23 of her Rebuttal, Ms. Clair concludes a discussion of expected AMI 5 

benefits that have not

 

been quantified by stating, During the analysis of data 6 

during Phase 0, ComEd will seek to better understand the value drivers 7 

described above, and use the information to be able to quantify these 8 

anticipated benefits.  Is the uncertainty associated with AMI benefits that 9 

ComEd has not yet quantified another reason why Rider SMP should be 10 

rejected and traditional regulation should be applied to AMI? 11 

A. Yes.  Better information regarding the ten distinct operational benefits described at 12 

pages 18 through 23 of Ms. Clair s Rebuttal, after completion of Phase 0, would 13 

allow the Commission to include a more balanced and accurate accounting for AMI 14 

financial impacts (costs and benefits) within a future rate case.  This is more 15 

equitable than implementing piecemeal Rider SMP rate increases now, with no 16 

certainty when any of the AMI benefits being realized might be recognized for 17 

ratemaking purposes. 18 

Q. Mr. Crumrine references the recommendations of Staff and CUB witnesses 19 

favoring separate proceedings or rulemakings for the consideration of Smart 20 

Grid in his Rebuttal.  He concludes at page 27 that, ComEd believes such a 21 

rulemaking proceeding if the Commission deems that necessary, should 22 

                                                

 

27  For example, see testimony regarding financial conditions sponsored by Mr. Robert McDonald 
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operate in parallel with deployment not before deployment begins. For 1 

example, if approved, Phase 0 of the plan for AMI deployment would be 2 

limited to roughly 200,000 customers and completed by the end of 2009.  Thus, 3 

initial deployment of AMI would not be so rapid or extensive as to warrant the 4 

delay of the project until the completion of a potentially multi-year rulemaking 5 

proceeding.

 

 Is it possible for ComEd to conduct AMI Phase 0 deployment 6 

and analysis without approving Rider SMP or increasing rates to customers? 7 

A.                Yes.  If the Company believes in its planned approach to AMI deployment, it 8 

can elect to invest in the Phase 0 effort and assume the risks and costs just like any 9 

other capital investment project.  Phase 0 investment costs incurred can be 10 

capitalized or expensed as in the normal course of business, with consideration and 11 

possible rate recovery in future rate cases.  This is the normal approach to 12 

technology investments by public utilities and would allow the Company to 13 

commence this work that is needed to more fully understand and quantify the costs 14 

and benefits of AMI.  That being said, there remains disagreement among the 15 

parties as to whether the proposed Phase 0 deployment and the specific technology 16 

proposed for deployment in Phase 0 constitutes an optimally designed Smart Grid 17 

application that would meet cost-effectiveness, reliability, security and other factors 18 

prescribed in EISA. 19 

Q. Is the Company s own commitment to AMI investment contingent upon a 20 

successful outcome from the Phase 0 initiative? 21 

                                                                                                                                                

 

and Ms. Susan Abbott; ComEd Exhibits 2.0, 9.0, 19.0 and 28.0. 



   

29 
Docket No. 07-0566 AG/CUB Ex. MLB-4.0 

A. Yes.  While ComEd is proposing a full AMI implementation, Phase 0 includes 1 

investments to be made in 2008-2009 and the success of Phase 0 would be the basis 2 

for subsequent deployments beginning in 2010.28   3 

Q. Does ComEd explain what criteria would be applied in any determination as to 4 

whether Phase 0 was successful, as well as who would make such a 5 

determination? 6 

A. No, it does not.  Given the fact that the full commitment to AMI implementation 7 

rests on this assessment, this is a conspicuous and troubling omission. 8 

Q 9  

10 

V. SMP PROJECTS OTHER THAN AMI REQUIRE NO SMP RIDER 11  
12 

Q. What is the status of the projects other than AMI for which ComEd desires 13 

approval for Rider SMP rate increases? 14 

A. Initially, ComEd proposed AMI and seven other smaller capital expenditure 15 

projects for Rider SMP treatment.  One of the seven smaller projects was captioned 16 

Mobile Dispatch .  According to the Rebuttal testimony of Mr. Donnelly at page 17 

106, the Company now seeks to remove Mobile Dispatch from its list of Rider SMP 18 

projects because, Mobile Dispatch is a project that is underway and ComEd has 19 

decided that the risk of further displacement due to an unanticipated demand for 20 

capital does not warrant continued efforts to secure the funding for this project 21 

through the Rider SMP to protect against such a risk.

 

22 

                                                

 

28  ComEd response to Data Request No. RDL 6.05. 
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Q. With respect to the remaining proposed SMP projects, after removal of Mobile 1 

Dispatch, has Mr. Donnelly or any other witness illustrated any instance where 2 

ComEd has faced any unanticipated demand for capital that caused it to be 3 

unable to secure the funding for an important capital upgrade project? 4 

A. No.   5 

Q. Regarding the removal of Mobile Dispatch as a project that is underway , are 6 

the other Rider SMP projects also underway in the normal course of ComEd s 7 

business? 8 

A. Yes.  The non-AMI projects are also unexceptional upgrades or continuations of 9 

existing programs like Mobile Dispatch that are already underway.  Normal 10 

periodic system upgrade work has been funded by ComEd historically, without 11 

Rider SMP available to provide piecemeal rate increases to recover these costs.  Mr. 12 

Donnelly s Rebuttal illustrates that Rider SMP is not required to enable these 13 

projects to occur because the technology is already being deployed by the Company 14 

under traditional regulation: 15 

 

Automated Reclosers

 

 As of the 4th quarter of 2008, approximately 475 of 16 

ComEd s 12kV lines will have them  with Rider SMP, this will increase to 17 

1,275 lines by 2013. (ComEd Ex. 21.0, page 82) 18 

 

Automatic Line Reconfiguration Switches ( ALRS )

  

ComEd already has 19 

approximately 866 ALRS in service on various 34 kV lines   Rider SMP would 20 

enable the installation of 230 more ALRS with improved functionality. 21 

(ComEd Ex. 21.0, page 92, line 1853, page 91, line 1829) 22 
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Enhanced Line Isolating Control

  
Currently about one thousand of ComEd s 1 

4kV and 12 kV lines and 150 of ComEd s 34kV lines have microprocessor-2 

based relays  the project call for upgrading approximately 4,300 relays on such 3 

lines. (ComEd Ex. 21.0, page 96, line1955- page 97, line 1958) 4 

 

Ranger SCADA System

 

 through a hardware and software upgrade, the capacity 5 

of the existing SCADA system will be doubled, providing more control points 6 

for new automated reclosers (discussed above) while providing operational 7 

benefits and savings. (ComEd Ex 21.0, pages 103 and 104) 8 

While Mr. Donnelly s testimony is undoubtedly intended to show that ComEd has 9 

recent actual experience with the technologies being discussed, one cannot help but 10 

conclude that significant historical investments in such technology have 11 

continuously occurred in the past without Rider SMP  and that nothing about 12 

traditional regulation has suddenly changed or become inadequate. In fact, unless 13 

we assume that some unanticipated demand for capital may suddenly force 14 

ComEd to stop investing in the technologies it has used for years, there is no basis 15 

to consider any of these non-AMI projects continuing investment projects for 16 

exceptional rate rider treatment. 17 

Q. At page 26 of her Rebuttal, Ms. Clair indicates that the two Demand Response 18 

( DR ) projects included are simply expansions of existing programs, rather 19 

than the implementation of new technologies and service offerings.  Are there 20 

reasons why a new Rider SMP tariff is necessary in order to expand DR 21 

programs? 22 
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A. No.  Ms. Clair explains that the Commercial & Industrial DR program expansion 1 

involves replacement of the current demand response infrastructure that is 2 

outdated and experiencing the infrastructure pains of an old system. 29  With regard 3 

to the Nature First DR program, Ms. Clair admits that Nature First is an existing 4 

program that ComEd is seeking to expand and that the technology currently used 5 

for Nature First is provided by two competing companies, and is very cost effective 6 

to use in expansion of the program. 30  If Demand Response programs should be 7 

expanded, it is not at all obvious why the modest projected capital costs to affect an 8 

expansion would require extraordinary rate treatment via proposed Rider SMP.  9 

Again, by bundling other projects with AMI for presentation as a Smart Grid 10 

package, ComEd is overreaching in its quest to accelerate rate increases without 11 

filing rate cases. 12 

Q. Should ComEd be allowed to apply a Smart Grid label to its ongoing 13 

technology upgrade capital projects, that it would likely continue to undertake 14 

in the normal course of business, just to benefit from Rider SMP accelerated 15 

rate recovery?  16 

A. No.  The Company s transparent attempt to group other projects into a Smart 17 

Grid package along with AMI should be rejected.  If any extraordinary regulatory 18 

approvals or ratemaking approaches are adopted for AMI, over the objections of 19 

CUB and the AG, the other distribution system projects should be evaluated 20 

independently and, because of the ongoing nature and lower costs of these projects, 21 

need not be included in Rider SMP. 22 

                                                

 

29  ComEd Ex. 23.0, page 27, lines 576-585. 
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Q. According to the Rebuttal Testimony of Mr. George (ComEd Ex. 31.0), the 1 

proposed investment in AMI offers the potential to produce very substantial 2 

benefits to both participating and non-participating customers as a platform 3 

to offer a Peak Time Rebate ( PTR ) demand response program with potential 4 

net benefits with a present value of $396.8 million.31  Could any customer 5 

benefits from new demand response initiatives be considered by the 6 

Commission in future rate cases or separate investigative proceedings, at the 7 

time cost recovery for AMI investments is being considered, without requiring 8 

regulatory approval of Rider SMP? 9 

A. Yes.  Estimation of potential benefits from hypothetical future demand response 10 

initiatives adds little accuracy to the estimated costs and benefits already set forth in 11 

Ms. Clair s testimony concerning the AMI project.  A more intensive analysis of 12 

these asserted demand response benefits to customers, in combination with refined 13 

AMI cost estimates and O&M savings after conducting Phase 0 analyses, could be 14 

appropriately conducted either in future rate cases or separate proceedings 15 

convened for this purpose. 16  

17 

VI. COMED S RIDER SMP MODIFICATIONS ARE INADEQUATE 18  
19 

Q. Starting at page 9 of his Rebuttal Testimony, ComEd witness Mr. Crumrine 20 

commences a discussion of Proposed Revisions to Rider SMP .  What is your 21 

understanding of the purpose and scope of these revisions? 22 

                                                                                                                                                

 

30  Id. page 30, lines 651-653. 
31  ComEd Ex. 31.0, page 4, lines 79-86 and page 6, lines 113-115. 
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A. Mr. Crumrine s Rebuttal testimony, at page 10, references Part 656, 83 Ill. Adm. 1 

Code § 656, in describing the changes being proposed.  Thus, it appears that the 2 

intended purpose for the changes now being made to Rider SMP is to partially 3 

conform Rider SMP to Part 656, while responding to certain of the criticisms of the 4 

original Rider SMP proposal that were raised by Staff and the other parties.  In 5 

other instances, Mr. Crumrine explains why his revised Rider SMP remains 6 

different from the Part 656 requirements or why he disagrees with criticisms raised 7 

by Staff or intervenor witnesses.  In total, the Rider SMP revisions being proposed 8 

add considerable complexity and likely future controversy to the administration of 9 

Rider SMP, while failing to remedy the most serious of deficiencies in the tariff.  I 10 

will discuss the most significant of the revisions that are presented in Mr. 11 

Crumrine s Rebuttal testimony.   12 

Q. First at page 10, Mr. Crumrine states that No Commission review or pre-13 

approval is required under Part 656 but that The projects proposed by 14 

ComEd for recovery under Rider SMP are not mundane replacement projects; 15 

rather, they are system modernization and service enhancement projects.  16 

Therefore, ComEd continues to believe that Commission pre-approval is the 17 

more appropriate approach.  How do you respond? 18 

A. I understand through consultation with counsel that the Part 656 provisions are 19 

applicable only to water and sewer utilities making qualifying investments in 20 

replacement or relocation of existing mains, meters, services and hydrants that are 21 

non-revenue producing -- such that Qualifying Infrastructure Plant ( QIP ) 22 

surcharges were never intended to apply to anything but routine replacements of 23 
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existing water/sewer plant assets within prescribed accounts.32  Therefore, it is not 1 

surprising that Mr. Crumrine finds it difficult to fit the Part 656 Rider QIP 2 

framework for water and sewer utilities to his proposed Rider SMP that is 3 

applicable to new electric technology investments that go far beyond the mundane 4 

replacement of existing plant.  The requested Commission pre-approval for each of 5 

the proposed Rider SMP projects that ComEd is requesting is an example of how 6 

Part 656 is inapplicable to the Company s SMP proposal. 7 

Q. In your Supplemental Direct testimony, you explained how the proposed Rider 8 

SMP calculations were flawed in omitting any accounting for the retirements 9 

of existing plant when new SMP project investments are made.  Has ComEd 10 

acknowledged this issue in its Rebuttal?   11 

A. Yes.  At page 11 of his Rebuttal, Mr. Crumrine indicates a change made to his 12 

initial Rider SMP tariff that can be seen within the revised tariff (ComEd Ex. 30.1) 13 

at Original Sheet No. 629.4.  The equation for NetQDep now shows the necessary 14 

subtraction for depreciation on retired plant within a new RetP X QRate

 

15 

calculation.   16 

Q. Another change in the Rider SMP tariff is explained by Mr. Crumrine at page 17 

11 of his Rebuttal, where the piecemeal rider SMP rate increases would be 18 

imposed as a percentage of other charges instead of on a cents per kWh 19 

basis as initially proposed.  Is this a substantive change that corrects for the 20 

many other deficiencies in the Rider SMP proposal? 21 

                                                

 

32  Part 656, 83 Ill. Adm. Code § 656.40. 
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A. No.  This change is significant only in the context of interclass and intra-class rate 1 

design impacts.  The initially proposed Rider SMP tariff would have charged 2 

customers in all classes on a per kilowatt hour basis, which may have resulted in 3 

excessive charges to higher load factor commercial and industrial customers.  After 4 

this rate design change, Rider SMP is still fundamentally flawed in charging 5 

ratepayers for only isolated changes in the revenue requirement associated with 6 

selected plant investments, while ignoring reasonably expected changes in other 7 

elements of the revenue requirement, including cost savings projected to result from 8 

the specific new Rider SMP investments. 9 

Q. At page 12 of his Rebuttal, Mr. Crumrine accepts a 5% cap of Rider SMP 10 

surcharges, making reference to the QIP surcharge rule in Part 656 that 11 

applies to water and sewer utilities.  Does this change correct for the many 12 

other deficiencies in the Rider SMP proposal that you have discussed? 13 

A. No.  This new revenue cap proposal would only serve to limit the cumulative 14 

charges to consumers to five percent of revenues if Rider SMP runs for enough 15 

years between rate cases to reach this level of revenues, but does nothing to 16 

improve upon the fundamental conceptual and mechanical problems with Rider 17 

SMP.   18 

Q, Does this 5% of revenues cap provide ComEd ratepayers with any meaningful 19 

rate protection? 20 

A. No, at least not in the short term.  According to ComEd Schedule C-1, 5% of 21 

revenues would cap annual Rider SMP surcharges at approximately $85 million 22 
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dollars per year.33  Given the projected SMP spending levels provided in Mr. 1 

Crumrine s Supplemental Direct testimony and his ComEd Exhibit 14.1, the 2 

Company is unlikely to reach such an annual spending level until 2012, and then 3 

only if no rate cases are filed, because in 2012 the cumulative Annual Revenue 4 

Requirement under Rider SMP is projected to reach $89 million.  Q.  Are 5 

the changes described at page 12 of Mr. Crumrine s Rebuttal providing for 6 

annual reconciliation reports, reconciliation and prudence review proceedings 7 

substantive improvements in the Rider SMP proposal? 8 

A. Not really.  The Annual Reconciliation  procedures now being proposed add 9 

considerable complexity to the Rider SMP tariff, as indicated by the new filings, 10 

analyses and hearings that are described at Original Sheet 629.7 and the complex 11 

calculations for term AR as set forth at Original Sheet 629.8 of revised Rider 12 

SMP.34  An Annual Reconciliation Report filing is specified at Sheet 629.7, along 13 

with detailed workpapers and testimony describing the results of an annual audit of 14 

SMP costs, charges to customers, revenues and supporting computations, along 15 

with calculations of an achieved Return on Rate Base to administer the new 16 

earnings cap on the SMP mechanism.  The administrative burden that Rider SMP 17 

would create can be appreciated by a close reading of these new provisions, which 18 

are additive to all of the incremental work already required to review each Rider 19 

                                                

 

33  ComEd Schedule C-1 shows Operating Revenues at present rates of $1,687,492,000 that would 
increase to $2,048,826 at proposed rate levels.  For conservatism and to reflect uncertainty 
regarding the ultimate rate increase to be granted, as well as uncertainty regarding future revenue 
trends, a rounded $1.7 billion base revenue estimate was employed for use in testimony.  Five 
percent of $1.7 billion is $85 million. 

34  ComEd Ex. 30.1 contains 2 ½ new pages of definitions, procedural language and calculations in 
place of a single paragraph in the initially proposed Rider SMP. 
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SMP application and informational filing and to specifically analyze and approve or 1 

reject each proposed SMP project within each filing. 2 

Q. In your prior testimony regarding your review of Ms. Clair s economic studies 3 

of the AMI project, were you able to identify any cash flow benefits created by 4 

new investments that are proposed for AMI meters and other capitalized 5 

assets? 6 

A. Yes.  Table 2, above, illustrates the large and sustained O&M expense savings and 7 

new revenues that are anticipated upon full deployment of AMI.  This confirms and 8 

quantifies the important problem caused by Rider SMP not recognizing O&M 9 

savings. 10 

Q. Has the Company produced additional financial studies of AMI in its Rebuttal 11 

evidence that indicate another omission in the mechanics of Rider SMP that 12 

will result in overcharges to ratepayers? 13 

A. Yes.  Beyond the problem caused by Rider SMP s omission of O&M expense 14 

savings, the Company s economic analysis of AMI also reveals substantial income 15 

tax cash flow benefits that are created from the income tax write-off for ComEd s 16 

un-depreciated investment in existing meters.  With respect to existing meters being 17 

removed, the tax write-off of the un-depreciated tax basis in these assets is expected 18 

to create additional cash income tax savings that reduces the Company s actual 19 

invested capital in new AMI technology.35  None of the effect of this income tax 20 

                                                

 

35  The Company s financial model of AMI estimated impacts within Ms. Clair s workpaper WP3 
AMI at sheet Incr Calculations row #203 shows the income tax savings associated with the 
write-off of existing meter investments exceeds $73 million in the first 5 years. 
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cash flow benefit, which again serves to reduce the actual amount of capital 1 

required to make such investments, is recognized in the Rider SMP tariff.  2 

Q. Has Rider SMP, as modified by Mr. Crumrine in ComEd Ex. 30.1, been 3 

modified to account for the tax savings from the write-off of existing meters? 4 

A. No.   This is another serious omission from the calculation of rate changes within 5 

Rider SMP.  ComEd Ex. 30.1 is the revised Rider SMP tariff being sponsored by 6 

Mr. Crumrine and at Original Sheet No. 629.2, the SMP Recovery Amount 7 

formula shows charges for: 8 

 

Pre-tax return PTR applied to Net SMP Plant Costs NetSMPP , plus; 9 

 

Net quarterly depreciation on plant additions, less retirements NetQDep , 10 

plus; 11 

 

Quarterly amortization of the regulatory asset ComEd wishes to record for 12 

the write-off of existing meters not yet depreciation QAmort . 13 

There is no recognition of any of the O&M savings, additional revenues or the 14 

income tax benefits arising from the write-off of existing meter investments.  These 15 

omissions should be recognized as fatal flaws in the design of Rider SMP that will 16 

produce persistent, inequitable overcharges to ratepayers if approved by the 17 

Commission. 18 

Q. Does Mr. Crumrine offer any Rebuttal testimony justifying why Rider SMP, as 19 

revised in ComEd Ex. 30.1, still does not include any accounting for the 20 

expected substantial cost savings and other income statement benefits of future 21 

new SMP investments?   22 
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A. No.  At page 17 of his Rebuttal, Mr. Crumrine argues that the phrase Staff seeks to 1 

insert into Rider SMP, including the effects of cost savings and cost 2 

reimbursements from each SMP, would be unreasonable because that language, 3 

according to Mr. Crumrine, is neither well-defined nor clear in the context of the 4 

clause in which it would be inserted.  The only concession offered by ComEd is 5 

that, ComEd agrees with Staff that any matching funds received for qualifying 6 

Smart Grid investments under the Energy Independence and Security Act of 2007 7 

should be reflected as an offset to Rider SMP charges. 36  However, Mr. Crumrine 8 

disputes the larger issue of recognizing net O&M savings by stating that such an 9 

adjustment is completely unnecessary.  Such requirements are not reflected in 10 

Part 656, and the earnings cap adopted from Part 656 provides additional, 11 

reasonable customer protections. 37 12 

Q. Are there reasons why Part 656 may not recognize O&M savings? 13 

A. Yes.  As noted above, Part 656 is intended to apply to water and sewer utilities 14 

making routine replacements of existing mains and services  and not to electric 15 

utilities making major investments in new technology that create vast new 16 

operational savings.  Mr. Crumrine s own Rebuttal seems to acknowledge this at 17 

page 10, where he distances the Part 656 provisions with regard to Commission 18 

review or pre-approval of SMP projects, stating, The projects proposed by ComEd 19 

for recovery under Rider SMP are not mundane replacement projects; rather, they 20 

are system modernization and service enhancement projects.  ComEd should not 21 

be allowed to have it both ways, arguing Part 656 is a useful template for certain 22 

                                                

 

36  ComEd Ex. 30.0, page 17, lines 384-393. 
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SMP concepts, but not for others.  It would be unconscionable and inherently 1 

unfair, in my opinion, to allow Rider SMP to charge ratepayers for the return on and 2 

return of incremental investments in new technology such as AMI between rate 3 

cases, while allowing ComEd to retain for its shareholders all of the net O&M 4 

savings arising from such investments. 5 

Q. Would it be very difficult to modify Rider SMP to accurately offset the 6 

recovery of technology investment costs with the related O&M savings enabled 7 

by the technology investments? 8 

A. Yes.  Complex analysis would be required to isolate and accurately quantify the net 9 

O&M savings arising directly from AMI or the other proposed SMP projects.  For 10 

example, the avoided wages and benefits for meter readers displaced by automated 11 

metering may be influenced by one-time severance or other separation expenses or 12 

by policies to transfer and redeploy such employees.  Other savings may be realized 13 

in the form of avoided cost increases for which no direct accounting is possible.  14 

This difficulty highlights the advantage of the continuing to account for utility 15 

capital investment projects through traditional ratemaking, which accurately 16 

captures savings that have occurred between rate cases as a result of new 17 

technological investments, by requiring an overall balanced and updated assessment 18 

of test year revenue requirements. 19 

Q. One element of Part 656 that Mr. Crumrine has adopted for Rider SMP is an 20 

earnings cap, which he explains stating, Although ComEd does not believe 21 

that a cap is needed, ComEd accepts this feature of part 656, which it will 22 

                                                                                                                                                

 

37  Id. page 18, lines 405-409. 
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apply to its Commission-jurisdictional earnings only, as shown in ComEd Ex. 1 

30.1   Is an earnings cap a reasonable substitute for Rider SMP s omission of 2 

any offsets for O&M savings or meter write-off income taxes? 3 

A. No.  The newly proposed earnings cap can be expected to add considerable new 4 

complexity and potential controversy to the administration of Rider SMP, but is no 5 

substitute for a correctly structured formula within Rider SMP that accounts for all 6 

of the costs and benefits arising from SMP investments in a balanced manner.  This 7 

is apparent from the fact that ComEd cannot even completely agree with Staff s 8 

conceptual approach to defining such an earnings cap, as noted at lines 318 through 9 

337 of Mr. Crumrine s Rebuttal, ending with the conclusion, Whatever the case 10 

may be, ComEd objects to Staff s proposal because the earnings cap would provide 11 

ample customer protections.

 

12 

Q. Would an earnings cap, in the form now proposed within ComEd Ex. 30.1, 13 

provide ample customer protections  against excessive charges through Rider 14 

SMP? 15 

A. No.  Rider SMP in its present incarnation within ComEd Ex. 30.1 will 16 

systematically overcharge customers because of its failure to recognize both costs 17 

and benefits arising from new technology investments between test years.  These 18 

problems cannot be reasonably overcome by appending more complexity to the 19 

Rider in the form of potentially contentious annual rate case filings that purport to 20 

serve as an earnings test or cap  using formulistic calculations intended to simulate 21 

a rate case each year.   If an annual rate case of sorts is required to protect 22 

ratepayers against the excessive charges destined to result from Rider SMP, the 23 
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proper response is to actually conduct a true rate case, in which a complete analysis 1 

of expenses and revenues is possible, and avoid the piecemeal ratemaking problems 2 

that are caused by Rider SMP in the first place. 3 

Q. What is wrong with specifying a formula rate case as part of Rider SMP, as 4 

proposed by ComEd, to serve as an earning cap by using the ratemaking 5 

adjustments specified in the most recent rate case? 6 

A. Formula ratemaking, as would be required under the earnings cap now proposed 7 

within Rider SMP, represents poor regulatory policy for many reasons.  ComEd s 8 

formula rate cap proposal in this regard: 9 

 

destroys the regulatory lag incentive toward management efficiency that 10 

normally exists to encourage utility management to aggressively control 11 

costs; 12 

 

diminishes the regulatory disallowance/prudence incentive toward 13 

management efficiency existent under traditional regulation; 14 

 

improperly transfers all utility operational and financial risks arising from 15 

changes in utility costs to ratepayers, who are least able to manage or 16 

control such risks and costs; 17 

 

exposes ratepayers to potentially contentious annual rate increase 18 

proceedings that may serve to increase the overall costs of regulation; 19 

 

denies ratepayers the protections normally extant within rate case 20 

proceedings, where costs can be rigorously analyzed and adjusted as 21 

necessary to ensure that only just and reasonable investments and expenses 22 

are allowed to increase utility prices; 23 
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fails to reasonably reduce the asserted cost of equity capital in recognition of 1 

the reduced business and financial risks that are borne by shareholders in a 2 

cost-plus formula ratemaking environment, where ratepayers bear all costs 3 

and risks pursuant to ratemaking formula; and 4 

 

is not reasonably specific with respect to regulatory policies and ratemaking 5 

calculations that are necessary to accurately determine revenue 6 

requirements. 7  

In addition, the newly proposed Rider SMP-defined terms Net Operating Income 8 

and Rate Base require inherently complex calculations prepared on a rate 9 

making basis reflective of rate making adjustments consistent with the ICC s final 10 

order in the most recent rate case. 38  With regard to operating income, the needed 11 

adjustments are specified as, including but not limited to, adjustments to remove 12 

the effects of one time or nonrecurring items. 39  These simple phrases invoke 13 

essentially all of the work required to assemble a rate case revenue requirement  a 14 

process requiring considerable resources for the utility to analyze all test year 15 

accounts and transactions to normalize and adjust all revenues, costs and 16 

investments and then considerable additional resources for audit and review by 17 

Staff and all concerned intervenors.  It is simply not possible to rigidly apply 18 

findings from the pending rate case to completely different facts and financial data 19 

in future time periods as part of an effort to simply and efficiently apply a 20 

formulistic earnings test to Rider SMP. 21 

                                                

 

38  ComEd Ex. 30.1, 1st Revised Sheet No. 626, Definitions. 
39  Id. Definitions: Net Operating Income
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Q. How has the Rider SMP tariff changed if one compares the Company s 1 

initially filed tariff to the revised tariff at ComEd Ex. 30.1? 2 

A. The initial tariff was four pages long and contained four definitions and only one 3 

abbreviated formula with three input terms to specify how Rider SMP rate increase 4 

would be calculated.  Even in this abbreviated form, the underlying calculations to 5 

determine the revenue requirement equivalent under the initially proposed tariff 6 

was quite complicated, as more fully explained in my Supplement Direct testimony 7 

and AG/CUB Ex. No. MLB 3.6. 8    

Now, after all of the revisions specified in Mr. Crumrine s Rebuttal to 9 

correct for some of the problems and omissions with the Rider that ComEd has now 10 

agreed to accept, the tariff has grown to thirteen pages with ten definitions and 11 

seven multi-part formulae employing dozens of input terms.  In its response to Data 12 

Request No. DLH 28.05, ComEd has proposed an additional revision to the tariff 13 

(ComEd Ex. 30.01) that would be needed to memorialize reducing Rider SMP 14 

charges for matching funds received pursuant to the Energy Independence and 15 

Security Act of 2007.40 16    

Yet, even with all of these revisions, the present version of Rider SMP still 17 

does not account for net O&M savings or meter write-off income tax effects and is 18 

therefore hopelessly flawed.  Beyond all of this complexity and the multiple 19 

prescribed Commission applications, informational filings and annual 20 

reconciliations required to process the tariff, it would also be necessary to complete 21 

an expedited annual rate case revenue requirement type of calculation in order to 22 
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apply the annual earnings cap that is needed to contain the overcharges otherwise 1 

created by the imbalances within Rider SMP. 2 

Q. At page 20 of his Rebuttal, Mr. Crumrine states that, By adopting the key 3 

provisions of a recovery mechanism set forth in a Commission rule, Part 656, 4 

ComEd is applying a process for the timely recovery of capital investments 5 

that has been approved by the Commission and should be understood by Staff 6 

and other parties, such as CUB and AG.  As previously noted, the earnings cap 7 

adopted from Part 656 provides ample customer protections.  How do you 8 

respond? 9 

A. Part 656 is a process for recovery of mundane water and sewer plant replacement 10 

investments that is a poor template for rider treatment of technology investments.  11 

As noted above, this fact is apparently recognized by ComEd, where Part 656 is 12 

only selectively applied to the design of Rider SMP by Mr. Crumrine.41  This fact is 13 

also apparent in considering that Part 656 does not apply to plant investments that 14 

are revenue producing or to new plant technologies intended to produce significant 15 

net O&M savings.42 ComEd s AMI project and other SMP projects do not fit the 16 

Part 656 profile because they are not replacements of worn out or obsolete plant and 17 

are clearly expected to produce both new revenues and quite large O&M savings, 18 

for which there is no provision for recognition under the Part 656 formulae. 19 

                                                                                                                                                

 

40  This need for this change was conceded by Mr. Crumrine at page 17 of ComEd Ex. 30.0, lines 
390-393, but the change was not reflected in the revised Rider SMP tariff at ComEd Ex. 30.1. 

41  ComEd Ex. 30.0, page 10, lines 232-240 and page 11, line 253. 
42  Section 656.40(a) (2) requires that Qualifying Infrastructure Plant be non-revenue producing 

and Section 656.40(a) (3) limits QIP plant to replace facilities that are worn out or deteriorated or 
to replace facilities that are obsolete and at the end of their useful service lives due to a change in 
law or a change in the regulations of a governmental agency.
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With respect to the so-called earnings cap, rather than ample protection 1 

this provision serves to initiate all of the complexity and many of the costs of 2 

annual rate case audit proceedings.  If annual rate cases are to be replicated to 3 

accurately apply an earnings test, there is no reason for Rider SMP. 4   

5 

Q. Have you changed your conclusion and recommendation with regard to 6 

ComEd s proposed Rider SMP? 7 

A. No.  For all of the reasons stated herein and in my Supplemental Direct and Direct 8 

Testimonies, Rider SMP should be rejected and the Company should continue to 9 

recover all of its capital investments, including those employing modern 10 

technology, by including such costs in rate base and collecting depreciation and 11 

returns on such investment through base rates.  12  

13 

VI. STORM EXPENSE RIDER SEA ISSUES 14  
15 

Q. At page 30 of his Rebuttal, Mr. Crumrine claims that you have not accurately 16 

characterized how Rider SEA would shift responsibility for storm costs from 17 

ComEd to its customers because, Customers already bear economic 18 

responsibility for prudently incurred storm expenses.  Was there any 19 

inaccuracy in your testimony in this regard? 20 

A. No.  My testimony is that Rider SEA would isolate variations in storm restoration 21 

expense levels, above and below the average amount built into base rates, and credit 22 

or surcharge customers for such variation in the year after it occurred.  This 23 
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testimony is precisely what Rider SEA seeks to do.  Such rate tracking of annual 1 

fluctuations in storm expenses will not improve the determination of how much 2 

customers are charged as suggested by Mr. Crumrine,43 but will instead shift all 3 

storm restoration expense risks and costs directly to customers. 4 

Q. Mr. Crumrine, at page 32, seems to attribute to you a statement that the 5 

intent of Rider SEA was to avoid frequent rate proceedings.  Was such a 6 

statement of intent part of your direct testimony? 7 

A. No.  My testimony indicated the size and volatility of storm restoration expense 8 

does not justify extraordinary rate rider treatment,44 but I said nothing about rate 9 

case frequency. 10 

Q. Is it a problem that the static amount [of storm expense] built into a revenue 11 

requirement will never adequately approximate the actual costs incurred , as 12 

argued by Mr. Crumrine at page 31, line 709 of his Rebuttal? 13 

A. No.  This is true of many types of expenses that are normalized for ratemaking 14 

purposes.  As long as the overall revenue requirement is reasonable, it is of little 15 

consequence when the individual components of the revenue requirement for 16 

wages, benefits, sales volumes, bad debts, contract labor and most other costs 17 

deviate from rate case allowed levels.  Only when overall costs become imbalanced 18 

relative to overall revenues will any rate change be required. 19 

Q. Does the relative size of ComEd s delivery business justify Rider SEA 20 

treatment of storm costs, as suggested by Mr. Crumrine at page 33 of his 21 

Rebuttal? 22 

                                                

 

43  ComEd Ex. 30.0, page 30, lines 674-683. 
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A. No.  The vast size of the Company s overall O&M and total revenue requirement, 1 

in relation to storm restoration expenses, was cited in my Direct Testimony.45 This 2 

reflects the fact that ComEd is a quite large business enterprise, such that 3 

fluctuations in storm restoration expenses do not materially impact the stability of 4 

earnings or the Company s financial condition. 5 

Q. Mr. Williams Rebuttal agrees with you that compared to total revenue, 6 

storm costs are relatively small , but then he suggests that a better comparison 7 

would be to the cost of ComEd s distribution corrective maintenance expense.  8 

Do you agree? 9 

A. No.  The proper comparison is to overall cost of service or revenues, because this is 10 

the basis upon which traditional revenue requirements are determined.  If one is 11 

proposing exceptional ratemaking in the form of a rider for a particular element of 12 

the revenue requirement, the normal criteria applied by regulators is for a tracked 13 

cost requiring rider treatment to be large and volatile enough to impact the financial 14 

condition of the business.  Mr. Williams attempt to find a smaller benchmark in the 15 

form of certain types of distribution expenses, for comparison to storm expenses, 16 

does not meet this criterion. 17 

Q. According to Mr. Crumrine, while Staff and several Intervenors have 18 

objected to both Rider SMP and Rider SEA, none of the witnesses for these 19 

parties have acknowledged how the riders will work in concert.  As the 20 

distribution system improvements associated with the proposed projects under 21 

Rider SMP begin to translate into improvements in ComEd s storm 22 

                                                                                                                                                

 

44  AG/.CUB Ex. MLB-1.0, page 42. 
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restoration efforts and, in turn, cost reductions, Rider SEA will track such cost 1 

reductions and adjust distribution charges accordingly.  Thus some efficiency 2 

gains will be captured.  How do you respond? 3 

A. I would urge the Commission to not be misled by this testimony.  The potential for 4 

some efficiency gains to be captured is not a valid reason to approve either Rider 5 

SEA or Rider SMP.  ComEd s evidence indicates that most of the cost reductions 6 

expected to result from AMI and the other SMP projects are not related to 7 

improvements in ComEd s storm restoration efforts .  Instead, the savings relate 8 

primarily to avoidance of meter reading personnel and vehicles, remote connection 9 

and disconnection of service savings, improved metering accuracy, call center 10 

savings, avoidance of meter tampering and reductions in bad debt expense, as noted 11 

in Ms. Clair s testimony.46 Where some storm restoration expense savings may be 12 

achievable in connection with the improved reliability discussed by Mr. Donnelly in 13 

connection with the automatic switches and reclosers, automatic line 14 

reconfiguration, enhanced line isolation control, and Ranger SCADA projects 15 

described in his Rebuttal,47 Mr. Donnelly offers no quantification of such savings 16 

and the Company has not incorporated any such O&M savings into proposed Rider 17 

SMP as an offset to project costs. 18 

Q. Does this conclude your testimony at this time? 19 

A. Yes.  20 

                                                                                                                                                

 

45  Id. page 42, lines 5-17. 
46  See ComEd Ex. 23.0, pages 15-17. 
47  ComEd Ex. 21.0, pages 81-106. 


