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Q. Please state your name and business address. 1 

A. My name is Harold L Stoller.  My business address is 527 East Capitol Avenue, 2 

Springfield, Illinois, 62701. 3 

Q. Are you the same Harold L. Stoller who previously testified in this case? 4 

A. Yes, I am.   5 

Q. What is the purpose of your rebuttal testimony in this proceeding? 6 

A. I will address the rebuttal testimony of several ComEd witnesses and the 7 

supplemental direct testimony of several Intervenor witnesses about ComEd’s 8 

proposed Rider SMP– System Modernization Projects Adjustment.  I will discuss 9 

how the testimony of those witnesses reinforces my initial recommendations in 10 

my supplemental direct testimony in this proceeding.  11 

Q. What recommendations did you make in your supplemental direct 12 

testimony in this proceeding? 13 

A. I recommended that: 14 

1. Rider SMP should not be approved based on the evidence in this 15 

proceeding. 16 

2. Electric utility distribution system improvements, called Smart Grid 17 

projects in this case, should not be approved when the projects have not 18 

been supported by significant evidence of the benefits of the projects to 19 

the system, judged by standards that currently exist or that the 20 
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Commission might develop in a focused and separate proceeding, if that 21 

is determined to be required. 22 

 3. The Commission should give serious consideration to opening a 23 

proceeding to examine possibly evolving utility service standards, and 24 

maybe to change the provisions of the Commission’s Rule 410 of Title 83 25 

of the Ill. Adm. Code, to determine what modifications need to be made, if 26 

any, to that rule to facilitate electric distribution system modernization, or 27 

what is now being called smart grid technology. 28 

 29 

Q. What are smart grid projects? 30 

A. ComEd presented a description of smart grid projects in the supplemental direct 31 

testimony of Terence Donnelly.  (ComEd Ex. 15.0, p. 6)  Staff witness Eric Schlaf 32 

also presents a discussion of smart grid technology in his supplemental direct 33 

testimony in this case.  (ICC Staff Ex. 9.0)  Dr. Schlaf testified that “smart grid 34 

refers to an electricity-delivery network that incorporates digital technologies and 35 

devices to enhance the efficiency and security of the electric grid.” (Id. at 3) 36 

Q. ComEd witness Terrence R. Donnelly presented rebuttal testimony, ComEd 37 

Ex. 21.0, further explaining his view of Smart Grid projects.  What is your 38 

response to Mr. Donnelly? 39 

A. Mr. Donnelly used nearly forty pages of his testimony (Id. at 70-107), to elaborate 40 

on the Smart Grid SMP projects, and did a creditable job of explaining those 41 

projects.  The number of issues which he discussed is long and impressive.  It 42 



Docket No. 07-0566 
ICC Staff Exhibit 21.0 

 

3 
 

includes issues such as whether or not some cost-benefit analysis should be 43 

required to justify Smart Grid projects (Id. at 72), the level of detail ComEd should 44 

be required to provide before being authorized to undertake a specific SMP 45 

project (Id. at 73), the degree to which ComEd should be required to specify in 46 

advance before undertaking Smart Grid deployment the specific path to ultimate 47 

deployment it will follow (Id. at 74), whether or not Rider SMP would eliminate 48 

ComEd’s incentive to efficiently implement the Smart Grid projects (Id. at 77), the 49 

degree to which ComEd might spend money on Smart Grid projects that should 50 

be considered of lower priority since they are not considered necessary to 51 

provide safe, adequate and reliable service (Id. at 78), and proposed limitations 52 

on the functions of the projects that ComEd might choose for SMP consideration 53 

(Id. at 80), among others. 54 

 I have not tried to provide an exhaustive list of the potential issues that Mr. 55 

Donnelly’s testimony raises – and others might characterize the potential issues 56 

differently.  However, no matter how the issues are characterized, it will take a 57 

significant amount of work by all parties concerned for those issues to be worked 58 

to the point that the greatest degree of consensus can be reached about how 59 

they should be resolved.  I believe that resolving potential disagreements through 60 

a collaborative and cooperative process, especially if the issues are novel to the 61 

parties as most of the issues involving system modernization are in my 62 

experience, is a far superior method than litigation for reaching a reasonable 63 

resolution of those issues. 64 
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 I agree with ComEd witness Mr. Crumrine, that a “winner-takes-all” approach is 65 

not constructive.  (ComEd Ex. 30.0 at 6)  Contentious litigation in this rate case is 66 

not, in my opinion, an appropriate approach for system modernization – parties 67 

need to be able to exchange views in a far less confrontational environment.  68 

And, that non confrontational environment is not the traditional approach for a 69 

rate case or the approach in this rate case.  In addition, since system 70 

modernization will affect ComEd and its customers for decades to come, and the 71 

costs of future system modernization will never be, according to ComEd’s 72 

concept, based specifically on financial information provided in this rate case, 73 

there is no need to resolve in this case how future grid modernization costs will 74 

be recovered. 75 

Q. ComEd Witness Sally Claire (ComEd Ex. 23.0) discusses Automated 76 

Metering Infrastructure and Demand Response program expansions, pp. 1-77 

34,  that she contends should be considered for SMP consideration.  What 78 

is your response? 79 

 A. Ms. Claire uses over thirty pages of testimony (Id. at 1-34) in explaining how the 80 

five criteria she has identified from the Commission’s final order in Docket Nos. 81 

07-0241/07-0242(Cons.) are met by two different types of proposed SMP 82 

projects.  Ms. Claire’s testimony appears to be another significant step toward a 83 

full discussion of the merits of the projects and the applicability of the five criteria 84 

she has identified.  Ms. Claire does not, however, discuss the principal issue I 85 

have taken with Rider SMP, which is that a utility rate case, in particular this rate 86 

case, is not the appropriate proceeding in which those issues should be resolved. 87 
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 I also read the Commission’s order in Docket Nos. 07-0241/07-0242(Cons.) and 88 

the Commission did not, so far as I can tell, specifically indicate that issues 89 

concerning the system improvement and modernization projects that it was 90 

discussing in that case should always be resolved in rate cases.  While in the 91 

Order in Docket Nos. 07-0241/07-0242 (Cons.), the Commission was resolving a 92 

rate case, it is my opinion that the issues regarding ComEd’s Proposed Rider 93 

SMP should not be resolved in this rate case. 94 

 In addition to the fact that the Commission’s order in Docket Nos. 07-0241/07-95 

0242(Cons.) does not specifically indicate that system modernization proposals 96 

such as ComEd’s proposed Rider SMP should only be resolved  in a rate case 97 

such as this, I believe that spending ComEd and Staff and Intervenor resources 98 

on the Rider SMP-associated issues is a distraction to the real point of a general 99 

rate case.  The prime function of a rate case is, and always has been, in my 100 

opinion, to set rates going forward by examining utility costs during one specific 101 

period of time.  ComEd’s proposed Rider SMP relates to no one particular period 102 

of time – it involves an iterative process that moves forward over time.  In my 103 

opinion, determining whether that iterative process is appropriate for grid 104 

modernization warrants more individualized consideration than is available in this 105 

rate case. 106 

Q. ComEd witness Paul Crumrine (ComEd Ex. 30.0) addresses certain 107 

technical matters in connection with the construction and operation of 108 

Rider SMP.  What is your response? 109 
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A. Mr. Crumrine uses twenty-six pages of testimony (Id. at  3-29), to explain what is 110 

obviously a technically-complex tariff proposal.  I believe his testimony is a 111 

significant contribution that would enable parties in any Commissionproceeding 112 

to better understand just how ComEd believes that Rider SMP should function.  113 

 There are a couple of points in Mr. Crumrine’s testimony that I believe I need to 114 

address.   115 

 Whether or not the inference in Mr. Crumrine’s testimony is intentional or not, my 116 

reading of that testimony leaves me with an inference that Staff opposes 117 

distribution system modernization, “Smart Grid” projects and AMI projects.  I 118 

doubt that anything could be further from the truth.  Staff’s position is that system 119 

modernization to provide improved customer reliability and service, and service 120 

options, is a worthy objective, but can be quite costly (according to Ms. Clair in 121 

the range of $800,000,000 for proposed Rider SMP projects (ComEd Ex. 23.0 at 122 

8)), and is extremely complex.  I believe that system modernization demands, 123 

because of its high potential cost and obvious complexity, thorough study and 124 

evaluation before it is undertaken in the manner proposed by ComEd.  An 125 

investment of nearly a billion dollars should not be undertaken without a high 126 

degree of certainty that it is the right investment – this rate case is not the place 127 

for that to occur. 128 

 Mr. Crumrine laments the time that would be required to move through a process 129 

to completely evaluate the concepts that ComEd is proposing in this case 130 

(ComEd Ex. 30.0 at 23).  I, on the other hand, believe that a process of 131 
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investment as significant and important as those proposed by ComEd warrants 132 

taking whatever time is necessary to be as sure as reasonably possible that they 133 

are the right investments.  ComEd is proposing undertaking an investment 134 

strategy that has not been vetted with its purported beneficiaries, the same 135 

parties who are going to be funding the investments, and it has not received, and 136 

cannot receive in this rate case, the level of scrutiny that it deserves.  A hasty 137 

decision on Rider SMP in this rate case, based on a ComEd promise that all the 138 

details of the investments that will be recovered through that rider will be worked 139 

out later, is not the same as making reasonable efforts to get critical Commission 140 

work done in a timely manner. 141 

 In this connection, I believe it well worthwhile considering that ComEd itself has 142 

already indicated in the supplemental direct testimony of Terence Donnelly 143 

(ComEd Ex 15.0 at 2) that “[t]hese technologies are in many cases, above and 144 

beyond traditional notions of basic delivery services” and that “certain 145 

technologies may not ever be deployed absent Rider SMP.”  Whether or not one 146 

agrees with that position or takes issue with it, I believe that taking ComEd at its 147 

own word and assuring certainty of cost recovery from ComEd’s ratepayers for 148 

the costs of projects that ComEd claims are not critical to basic delivery services, 149 

and that might never be undertaken without expedited and pre-approved cost 150 

recovery, is not a step that the Commission should take without far more 151 

consideration than it is going to receive in this rate case.  Considering that 152 

ComEd has indicated that the proposed Rider SMP projects are, in many cases 153 

(though which cases are not identified) not necessary for ComEd to provide 154 
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adequate public utility service, I believe that the Commission should be very 155 

cautious about taking action to hurriedly approve Rider SMP in this rate case 156 

simply because it will mean that ComEd’s proposed expedited cost recovery 157 

regime will be in place sooner rather than later. 158 

 I believe that further proceedings involving all parties in a collaborative and 159 

cooperative process, which Mr. Crumrine indicates (ComEd Ex. 30.0 at 7) in his 160 

testimony will result in “no good”, is in fact the very place where the best 161 

decisions can be reached. I suggest below that a focused process should look at 162 

all Illinois electric utilities and should begin as soon as possible. 163 

Q. ComEd witness Susan Tierney (ComEd Ex. 18.0) testifies in support of  164 

 Rider SMP.  How do you respond? 165 

A. Dr. Tierney’s seven pages of testimony (Id. at 13-20) about why she supports 166 

Rider SMP are interesting and informative.  She addresses, for example, whether 167 

approval of the proposed Rider SMP is tantamount to approval of the projects 168 

proposed for Rider SMP treatment in this proceeding (Id. at 15), her perceived 169 

uncertainty about Commission support for system modernization projects (Id. at 170 

15), whether or not ComEd could, without approval of Rider SMP, access capital 171 

for funding Smart Grid projects as readily as it could access capital for projects 172 

necessary to provide reliable, safe and adequate electricity service (Id. at 15) 173 

(once again, quite possibly without meaning to do so, highlighting the differences 174 

between Smart Grid and AMI projects, for example, and projects necessary to 175 

provide adequate and reliable public utility service), describing the opportunities 176 
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provided to the Commission by the Rider SMP process to determine whether 177 

certain projects are cost-beneficial (Id. at 19), the fact that Rider SMP permits the 178 

Commission the opportunity to direct ComEd to undertake projects that are not 179 

necessary to provide safe, reliable, efficient distribution service (Id. at 16), and 180 

whether ComEd’s proposed Rider SMP will undermine ComEd’s incentives for 181 

efficient management of its distribution system (Id. at 18).  I believe that the 182 

issues described by Dr. Tierney warrant significantly more attention than 183 

provided in the evidentiary record in this case so far, and warrant far more 184 

focused attention than can be devoted to them in a distribution rate case.    185 

Q. ComEd witnesses Robert K. McDonald (ComEd Ex. 28.0) and Samuel C, 186 

Hadaway (ComEd 29.0) both present testimony explaining why the 187 

Commission’s granting approval of ComEd’s proposed Rider SMP, and 188 

Rider SEA, should not result in a downward adjustment to ComEd’s ROE.  189 

How do you respond? 190 

 A. Mr. McDonald (ComEd Ex. 28.0 at 23-25), and Mr. Hadaway (ComEd Ex. 29.0 at  191 

23), use about three pages of testimony explaining why a reduction in ComEd’s 192 

ROE should not be a result of the Commission’s approval of Rider SMP or Rider 193 

SEA.   194 

 As to the merits of the points raised in the two pieces of testimony, I would note 195 

only that the observation in Mr. McDonald’s testimony (ComEd Ex. 28.0 at 24) 196 

about the “significant customer interests that motivated ComEd to propose Rider 197 

SMP” is yet another reference to one of the principal reasons ComEd has 198 

identified for its Rider SMP proposal.  However, the magnitude of, and sources 199 
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through which that significant customer interest was identified, remain 200 

unexplained.    201 

Q. Do witnesses for other parties in this proceeding address ComEd’s 202 

proposed Rider SMP in their testimony? 203 

A. Yes, they do.  A number of witnesses for other parties have addressed the 204 

ComEd Rider SMP, Smart Grid and AMI proposals in their direct or supplemental 205 

direct testimony. 206 

 Q. How do you respond to the supplemental direct testimony of Constellation 207 

NewEnergy witness David L. Fein (CNE Ex. 1.0)? 208 

A. Mr. Fein provides fourteen pages of testimony in support of ComEd’s proposed 209 

Rider SMP from the perspective of an alternative retail electric supplier (“RES”), 210 

citing the demand response capabilities of the “Smart Grid.”  I am not prepared to 211 

dispute Mr. Fein’s contentions about the benefits of ComEd’s Proposed Rider 212 

SMP as seen by the RES community. 213 

 I would note, however, that along with his expression of support of Smart Grid 214 

technology, at least in part because of the benefits that technology would provide 215 

to retail energy suppliers (Id. at 11), Mr. Fein advocates “a collaborative process 216 

to develop not only what AMI technology is to be deployed but for all of the Smart 217 

Grid initiatives.”  Mr. Fein’s position in that respect is conceptually consistent with 218 

my position regarding the appropriate way to consider ComEd’s proposed Rider 219 

SMP. 220 
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Q. How do you respond to the supplemental direct testimony of Attorney 221 

General/Citizens Utility Board witness Michael L. Brosch (AG/CUB Ex.-222 

MLB-3.0)? 223 

A. Mr. Brosch provides twenty-one pages of testimony generally opposing ComEd’s 224 

proposed Rider SMP.  Mr. Brosch has presented some very interesting points in 225 

his testimony and those points are worthy of serious consideration.  I note with 226 

particularity his testimony about how “ComEd and other electric utilities have 227 

been investing in new technology for decades without any preferential cost 228 

recovery tariffs like Rider SMP.” (Id. at 3)  Mr. Brosch squarely addresses the 229 

issue of whether Rider SMP is necessary for ComEd to modernize and 230 

technologically upgrade its distribution system.  That is but one of several issues 231 

he raises which warrant more consideration than can appropriately be devoted to 232 

them in this proceeding.   233 

Q. How do you respond to the supplemental direct testimony of Attorney 234 

General witness Peter J. Lanzalotta (AG Ex. PJL-4.0)? 235 

A. Mr. Lanzalotta provided about twenty pages of testimony (Id. at 6-26) detailing 236 

his opposition to ComEd’s proposed Rider SMP, ComEd’s proposed Smart Grid 237 

projects, and ComEd’s proposed AMI project.  Mr. Lanzalotta has presented 238 

many issues that warrant serious consideration by the Commission before they 239 

take the step of approving SMP, Smart Grid or AMI for ComEd. 240 

 Among those issues are whether ComEd needs “to significantly increase 241 

reliability performance above current levels” (Id. at 11), and the absence of any 242 

explanation of exactly what ComEd ratepayers will be getting for the 243 
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Commission’s pre-approval of such investments, whether there is sufficient 244 

customer demand to justify AMI investment at this time, whether the asserted 245 

benefits of AMI justify the significant cost and why the extraordinary ratemaking 246 

treatment and SMP approval process is necessary for the Company to 247 

investigate and commit to the eventual investment in AMI technology (Id. at 16) 248 

I believe those are very important issues to explore and that this is not the 249 

 appropriate proceeding in which that should occur. 250 

Q. How do you respond to the supplemental direct testimony of Citizens 251 

Utility Board witness Martin R. Cohen (CUB Ex. 3.0)? 252 

A. Mr. Cohen provided fourteen pages of testimony in which he contends that 253 

ComEd’s proposed Rider SMP has a number of conceptual flaws and 254 

recommends that the Commission convene a collaborative stakeholder process 255 

to address the issues presented by ComEd’s proposal to embark on its Smart 256 

Grid initiative.  I have no position as to most of Mr. Cohen’s contentions since I 257 

have not examined them in depth, but I heartily support his general 258 

recommendations regarding a collaborative stakeholder process to address 259 

Smart Grid projects.  As I said in my supplemental direct testimony, I believe that 260 

a similar process, if not necessarily the precise process described by Mr. Cohen, 261 

should be used to address the issues that have come to light in this proceeding 262 

regarding Smart Grid, AMI and Rider SMP as a method for system modernization 263 

and expedited cost recovery for ComEd. 264 

Q. How do you respond to the supplemental direct testimony of BOMA 265 

Chicago witness Ralph Zarumba (BOMA/Chicago Ex. 3.0)? 266 
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A. Mr. Zarumba provided thirteen pages of testimony, largely supporting ComEd’s 267 

proposed Rider SMP, but he also identified at least three major issues that he 268 

contends need to be resolved, that is; improving the definition of Rider SMP (Id. 269 

at 3), equality of customer access to Smart Grid technology(Id. at 5) and the 270 

appropriate allocation of Rider SMP costs (Id. at 8).  Mr. Zarumba’s testimony is 271 

yet another indication of the span of issues that should be fully and completely 272 

addressed by all stakeholders before the Commission makes any determination 273 

to either adopt or not adopt Rider SMP. 274 

Q. How do you respond to the supplemental direct testimony of Citizens 275 

Utility Board witness L. Lynn Kiesling (CUB Ex. 2.0)? 276 

A. Dr. Kiesling presents twenty-five pages of testimony generally critical of ComEd’s 277 

proposed Smart Grid proposal and the implementation of that proposal.  I do not 278 

believe that Dr. Kiesling is critical of the Smart Grid concept generally (rather, I 279 

believe she in fact supports the concept), but she offers a multitude of criticisms 280 

of the ComEd proposal as it was presented by the time of her testimony.   281 

Q. Why have your recommendations not changed as a result of all the rebuttal 282 

testimony that ComEd has provided about Rider SMP? 283 

 A. My general impression of the evidentiary record at this point is that ComEd has 284 

presented a very large amount of rebuttal testimony in its attempt to further 285 

support its proposed Rider SMP, its Smart Grid concepts and its AMI projects   286 

However, the direct and supplemental direct of the various parties responding to 287 

ComEd original proposals, as well as ComEd’s own rebuttal testimony in this 288 

proceeding, indicates to me that the issues involved with determining whether to 289 
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approve ComEd’s proposed Rider SMP, the Smart Grid projects and the AMI 290 

projects are far too broad, and at the same time so very detailed, that they should 291 

not be resolved in this proceeding.  This is, after all, a utility rate case.  ComEd is 292 

proposing a radical departure in processes for distribution system 293 

enhancements, for metering at the utility/customer interface and for a future cost 294 

recovery mechanism.  In my opinion, ComEd has failed to justify its attempt to 295 

include Rider SMP issues in this rate case.  I could not agree more with ComEd’s 296 

position that moving on these issues is important and that timing is important.  297 

However, I do not agree that the situation is so critical that the issues need to be 298 

resolved in this inappropriate forum.  Decisions of this magnitude, both in terms 299 

of their costs, their complexity and their implications for future utility costs and 300 

service quality, deserve focused attention, far more than they can receive as a 301 

side issue in a general utility rates case. 302 

 A number of witnesses have previously indicated that ComEd had provided 303 

insufficient information to permit a complete evaluation of the proposed SMP 304 

projects.  Those witnesses generally explained that they needed far more 305 

information to appropriately and completely evaluate ComEd’s individual 306 

proposals in this proceeding.  The way I’ve counted them, there have been over 307 

230 pages of information provided since ComEd first filed testimony specifically 308 

addressing its proposed Rider SMP.  That volume of testimony, both supporting 309 

and questioning Rider SMP, is the best evidence I can cite that the overall 310 

question of system modernization, and the myriad issues that concept involves, 311 

should not be decided for the whole state of Illinois in this single utility rate case. 312 
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I have no doubt that grid modernization and enhancement are very important 313 

considerations for the future of public utility service.  And while, and maybe more 314 

pointedly since I have no doubt that Rider SMP and its associated projects will 315 

have a tremendous rate impact in the future on ComEd customers, that is all the 316 

more reason that those proposals should be examined in far greater detail than is 317 

possible in the time available to the Commission and the parties in this 318 

proceeding. 319 

 The witnesses from a wide variety of parties providing testimony about SMP and 320 

its associated concepts have given the Commission probably merely a taste of 321 

the span of issues.  Critical decisions need critical attention: that will not happen, 322 

even with well over two hundred pages of testimony, in this proceeding.  These 323 

issues are important enough that they deserve the Commission and the parties 324 

taking the time to resolve them correctly and not in a hasty manner that we live to 325 

regret later. 326 

 In this connection, as an indication that many other entities have come to realize 327 

the importance of the issues of grid modernization, the Federal Energy 328 

Regulatory Commission (“FERC”) and the National Association of Regulatory 329 

Utility Commissioners (“NARUC”), both entities with which the Commission has 330 

been intimately involved over the years and which, both institutionally and 331 

through their membership, combined, have decades of experience in utility 332 

regulation, have joined together in a joint federal-state Smart Grid Collaborative 333 

to study the issues that might arise in the transition from the traditional 334 

transmission and distribution systems to the more modern systems of the future.  335 
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(See NARUC Bulletin of 3/28/2008 at 3.)  Clearly, moving from traditional 336 

distribution systems to more advanced distribution systems is a significant and a 337 

very important step.  However, making that move in a precipitous manner could 338 

prove to be very unproductive.  The Commission should bide its time, even as it 339 

begins to move, and move very carefully in taking such a move without permitting 340 

the FERC/NARUC initiative at least get started examining the issues before 341 

making decisions that will certainly, and possibly negatively, affect Illinois utility 342 

ratepayers for decades to come.   343 

Q, Do you have a proposal about how to effect your recommendation to address 344 

these issues in a separate and focused proceeding? 345 

A. The Commission could initiate a separate docket based upon a Staff Report for 346 

the purpose of establishing and updating policies regarding system 347 

modernization, Smart Grid, and electric utility service standards for Illinois’ 348 

electric utilities, and Staff would be able to prepare such a Staff Report within one 349 

week following direction from the Commission to do.  Staff’s report would 350 

recommend that separate proceeding should move on a deliberate schedule, 351 

recognizing the importance attached to addressing these issues and to 352 

establishing a set of policies and rules for all Illinois electric utilities regarding 353 

possible system modernization and possible needs for new cost recovery 354 

methodologies for system modernization projects.   355 

Q. Does this conclude your rebuttal testimony? 356 

A. It does. 357 


