
ICC Docket No. 07-0540 

People of the State o f  Illinois Response to 
Commonwealth Edison’s First Set o f  Data Requests 

December 20.2007 

Request No. 1.02: Please provide copies of all documents relied upon by any witness(es), 
including but not limited to workpapers, in preparing responsive testimony submitted on your 
behalf in Docket No. 07-0540 on December 14,2007. 

Response: Witness Mosenthal did not rely on any work papers; attachments 1.02a through 
1.02d are the documcnts that Mr. Mosenthal relied upon. 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison's F h t  Set of Data Requests 

December 20,2007 

Request No. 1.03: With respect to the Dircct Testimony of Mr. Mosenthal on page 7 ,  lines 
11-16, please describe in detail, and provide any related documentation concerning, the past 
and current "collaboratives in Connecticut, Maryland, Massachusetts and Vermont." 

Response: From approximately 1990 to 1995 Potomac Electric Power Company (PEPCO) was 
engaged in a collaborative in Maryland, where they worked closely with the Office of Peoples 
Counsel, Maryland Energy Administration and the Maryland Department of Natural Resources 
to reach consensus on program plans, budgeting, performance incentives, designs, 
implementation details and M&E. Mr. Mosenthal represented PEPCO in this collaborative. 

In Connecticut, the Energy Conservation and Management Board (ECMB), made up of utilities, 
business interests, and government and environmental groups serves as the collaborative to 
address and reach consensus program planning, budgeting, design, implementation and M&E 
issues. Mr. Mosenthal has been involved in this collaborative periodically, on behalf of the CT 
Office of Consumer Advocate and the CT Municipal Electric Cooperative. 

In Massachusetts, the investor-owned utilities are engaged in a collaborative with various non- 
utility parties (NUPs) representing government, low income advocates, customer groups, and 
environmental groups. Mr. Mosenthal has been an advisor to the NUPs since 1998. This 
collaborative works to reach consensus on program planning, design, budgeting, performance 
goals and incentives, implementation plans and M&E. 

In Vermont, from approximately 1990 to 1995 the investor-owned utilities were engaged in 
collaboratives with various parties to reach consensus on program planning, design, 
implementation and M&E. 

Mr. Mosenthal's comments referring to these collaboratives are based on his knowledge of 
them, how they work, and experience dealing with them. He did not review any specific 
documents related to the collaborative structures or performance. The People have not 
compiled a set of documents further describing these collaboratives. 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison's ETrst Set of Data Requests 

December 20,2007 

Request No. 1.04: Please explain the basis for, and provide any supporting studies, analyses 
and data concerning, the statement tha t  "[tlhe experience of other PAS has shown that 
organizing implementation efforts around program definitions, rather than market structures, 
lowers the level of participation by customers and efficiency service and product suppliers" on 
page 12, lines 14-16 of the Direct Testimony of Mr. Mosenthal, including identifying the 
Program Administrators. 

Response: The statement is based on Mr. Mosenthal's extensive experiencc working with 
program administrators, evaluating programs, and reviewing program evaluations, and not on 
any specific document or data set (see AG Attachment 1.0, Mosenthal CV). It is also based on 
anecdotal evidence from customer, trade ally and design professional feedback on programs. It 
has been the experience of Efficiency Vermont that participation rates and customer and other 
market actor satisfaction has improved since modifying its initiatives to provide this level of 
service. 

AG Response 1.02b is a presentation of the national Best Practices Benchmarking for Energy 
Efficiency Programs by Pacfic Gas & Electric. Their highlights of best practice program 
implementation stratcgies (see slide 17) points to the need to "keep participation simple, offer a 
single point of contact for customers." 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison's First Set of Data Requests 

December 20,2007 

Request No. 1.05: With respect to the Direct Testimony of Mr. Mosenthal on page 12, lines 
14-16, please explain in more detail whether Mr. Mosenthal is recommending that the programs 
in ComEd's Plan be based on"functiona1 commonalities" as opposed to customer markct 
segments, or only that contractor selection be organized around these "functional 
commonalities". 

Response: Mr. Mosenthal recommends that the implementation contractors and procedures be 
arranged around these "functional commonalities" to ensure seamless service to customers and 
other market actors. For internal organization purposes ComEd can arrange programs as they 
have, however, it is important to offer seamless services to all market actors that cross program 
and administrative boundaries. 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison's First Set of Data Requests 

December 20.2007 

Request No. 1.06: Please explain the basis for, and provide any supporting studies, analyses 
and data concerning, the statement on page 16, lines 14-16 of the Direct Testimony of Mr. 
Mosenthal that "[flor residential programs . . . promotion of incremental improvements in new 
appliance purchases is a higher priority and more cost-effective than the retrofit appliance 
rccycling program," and  provide a list ofwhich appliances Mr. Mosenthal believes should bc 
included in the program he recommends, along with the incremental energy savings and 
incremental costs associated with these appliances. 

Response: The statement that "promotion of incremental improvements in new appliances is a 
higher priority" is based on Mr. Mosenthal's position that capturing time-dependent lost 
opportunity resources should be advanced sooner than discretionary retrofit opportunities, for 
the reasons articulated in his testimony. Recommended appliances should include, but arc not 
limited to, high efficiency refrigerators, air conditioners and clothes washers. Mr. Mosenthal has 
not conducted an analysis of the incremental costs and savings from these measures in Illinois. 
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ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison's First Set of Data Requests 

December 20,2007 

Request No. 1.07: With respect to the Direct Testimony of Mr. Mosenthal on page 18, lines 
1-2, please identify the "manyjurisdictions" and define the terms "these programs" and "very 
quickly." 

Response: This statement is based on Mr. Moscnthal's extensive experiencc advising program 
administrators, designing programs and utility planning (see AG Attachment 1 .O, Mosenthal 
CV). A formal survey of jurisdictions that have offered C&l new construction programs and the 
time it took them to ramp them up has not been conducted. However, most full scale portfolios 
include C&I new construction programs. Examples of jurisdictions that began their efficiency 
with portfolios that included C&I new construction programs include, but are not limited to: 
Efficiency Vermont, Efficiency Maine, National Grid, NSTAR, CL&P, Cape Light Compact, 
Western Massachusetts Electric Company, United Illuminating, NYSERDA and PEPCo. 

"These programs" refers to C&I new construction programs. In general, these programs have 
ramped up to fairly mature activity within 3 years, although a dctailed analysis of penetration 
rates and timing has not bccn conducted. 

8 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison’s First Set of Data Requests 

December 20.2007 

Request No. 1.08: Please explain the basis for, and provide any supporting studies, analyses 
and data concerning, the statement on page 18, lines 11-13 of the Direct Testimony of Mr. 
Mosenthal that “[nlew construction programs that target a wide range of C&I customers are 
some of the most common DSM programs, and excellent models exist for the PAS to build on,” 
including identification of those models. 

Response: See AC response to ComEd Data Request 1.07. There are a number of”best 
practices” studies that can be referred to that  describe the programs in various jurisdictions 



ICC Docket No. 07-0540 

People of the State of Illinois Response to  
Commonwealth Edison’s first  Set of Data Requests 

December 20,2007 

Request No. 1.09: With respect to the Direct Testimony of Mr. Mosenthal on page 18, line 16, 
please identify the ”many jurisdictions.” 

Response: However, jurisdictions with long histories of DSM and fairly recent efforts to address 
rehocommissioning include, but are not limited to: NSTAR, National Grid, Cape Light 
Compact, Western Massachusetts Electric Company and Efficiency Vermont. 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Fdison’s FLrst Set of Data Requests 

December 20,2007 

Request No. 1.10: Please explain the basis for, and provide any supporting studies, analyses 
and data concerning, the Direct Testimony of Mr. Mosenthal on page 18, line 20 through pagc 
19, line 5, and in particular his conclusion that ”the long term cumulative savings and benefits 
from the PAS portfolios will be substantially lower than they could be.” 

Response: Mr. Mosenthal has not conducted a quantitative analysis to estimate the magnitude 
ofthe effect h e  refers to. His statement that ”the long term cumulative savings and benefits from 
the PAS portfolios will be substantially lower than  they could be” is based on the fact that 
cumulative savings result from all prior incremental savings that are still in place at the timc. 
The longer-lived measurcs will therefore continue to provide savings and economic benefits for 
longer periods, and will therefore increase future cumulative savings as compared to shorter 
lived measures which will cease to produce savings and benefits earlier. 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison's Fimt Set of Data Requests 

December 20,2007 

Request No. 1.11: Please explain the basis for, and provide any supporting studies, analyses 
and data  concerning, the statement that "these customers will have the  least savings from the 
primary measure -- CFL lamps -- of any customers because of the loss of waste heat (from 
incandescent bulbs) that will have to be made u p  with electric heat" on page 20, lines 9-12 of the 
Direct Testimony of Mr. Mosenthal. 

Response: Mr. Mosenthal has not done an analysis to quantify the waste heat impacts in Illinois 
from efficient lighting. However, it is well known (and consistent with basic thermodynamic 
physics) that improving the cfficiency of interior lighting rcduces waste heat from that lighting 
that would otherwise contribute to space heating. Therefore, customers with electric space 
heating will have to replace this waste heat loss with their electric space heating systems. 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison’s ETnt Set of Data Requests 

December 20,2007 

Request No. 1.12: Please explain the basis for, and provide any supporting studies, analyses 
and da ta  concerning, the statement that “all-electric customers are the one customer group 
where this comprehensive treatment is likely to be highly cost-effective and provide customers 
with greater comfort and large bill savings” on page 20, lines 17-20 of the Direct Testimony of 
Mr. Mosenthal. 

Response: Mr. Mosenthal has not done an analysis of the cost-effectiveness of treating electric 
space heated homes in ComEd’s territory. However, his experience indicates that efficiency 
measures to improve space heating and thermal shell for electrically heated homes is typically 
cost-effective based on a TRC test. 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison's Ellst Set of Data Requests 

December 20,2007 

Request No. 1.13: Please explain thc basis for, and provide any supporting studies, analyses 
and data concerning, the statement that "for the relatively small rebate offered, it is unlikely 
that customers who regularly use air conditioners would agree to give them up" on page 21, 
lines 4-5 of the Direct Testimony of Mr. Mosenthal. 

Response: Mr. Mosenthal bases this statement on his judgment of human behavior, which is 
informed by years of experience with energy efficiency programs. 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison's First Set of Data Requests 

December 20,2007 

Request No. 1.14: Please explain the basis for, and provide any supporting studies, analyses 
and data concerning, the statements that  "setting up an upstream buydown approach should be 
easier, faster, and cheaper than a customer coupon program" and "Northeast programs have 
generally shifled from coupon approaches to buydowns simply because they are more effective, 
easier for consumers, easier for retailers, require lower administrative burdens and cost less" on 
page 22, lines 8-16 of the Direct Testimony of Mr. Mosenthal. 

Response: No specific studies have been compiled, and the statement is based on Mr. 
Mosenthal's experience and general knowledge of these programs, and Gom conversations with 
Chris Nemc, Director of Planning and Evaluation at Vermont Energy Investrncnt C o p .  Mr. 
Neme is a lead advisor on numerous residential programs including the NEEP and NJ 
programs mentioned below. 

Buydown strategies are generally "easier, faster, and cheaper," than  coupon programs because: 
PAS need to engage with less entities; PAS need to track data from less entities; PAS can pay the 
same % of incremental cost for less money because they are offsetting the wholesale cost before 
retailer mark-ups, and; PAS have lower administrative costs because of the above. 

The Northeast Energy Efficiency Partnership (NEEP) that runs the CFL and Appliance program 
in New York and New England has shifted away from coupons to buydowns because it has 
found it more effective and cheaper and simpler to adminisler. 

Regarding speed, New Jersey bad no CFL program in 2006. The 2007 program was not 
approved by the Board of Public Utilities until around August 1. However, New Jersey already 
has the upstream buydown program in place and is projected to reach 1.5 million bulbs sold by 
year end. 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison’s Rrst Set of Data Requests 

December 20,2007 

Request No. 1.15: With respect to the Direct Testimony of Mr. Mosenthal on page 22, lines 8-16, 
please provide any supporting studies, analyses and data concerning the NTG ratios calculated 
for both upstream buydown programs and coupon programs, and describe how the net verified 
impacts of an upstream buydown program would be estimated. 

Response: Studies have not been collected on the NTG ratios of upstream CFL buydown 
programs. Mr. Mosenthal states in his direct testimony (p. 23,ll. 7-13) initial estimates can be 
derived from upstream participant data on current sales of CFLs as compared to sales within 
the program. In future years, traditional survey techniques can be used similar to a coupon 
program analysis. 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edisoo's First Set of Data Requests 

December 20,2007 

Request No. 1.16: Please explain the basis for, and provide any supporting studies, analyses 
and da ta  concerning, the statement that "many consumers buy lights a t  supermarkets" on page 
23, lines 1-2 of the Direct Testimony of Mr Mosenthal. 

Response: A 1998 market assessment and baseline study by Opinion Dynamics for NEEP 
determined that 29% of consumers purchase light bulbs at supermarkets, higher than any other 
single source. The next two highest were discount department stores (24%) and home 
improvement stores (17%), both of whom are generally more willing to participate in buydowns 
than customized coupon programs. Hardware stores, the primary participants in coupon 
programs only accounted for 16%. Opinion Dynamics Corporation, "Baseline Study of the 
Northeastern Residential Lighting Market", submitted to the Northeast Energy Efficiency 
Partnerships, June 3, 1998. Table 5.1, p. 29. Mr. Mosenthal does not currently have access to this 
study. 



ICC Docket No. 07-0540 

People of the State of Illinois Response t u  
Commonwealth Edison‘s First Set of Data Requests 

December 20,2007 

Request No. 1.17: Please explain the basis for, and provide any supporting studies, analyses 
and data concerning, the statement that ”a buydown approach . , . is much cheaper for the P A S  
and ratepaycrs, and ensures the bulbs purchased are in fact the style, wattage and size desired 
by the business” on page 24, lines 17-20 of the Direct Testimony of Mr. Moscnthal. 

Response: This statement refers to commercial eligibility in the residential retail CFL program 
as a n  alternative to the Small Commercial “Intro Kit” proposed by ComEd. By allowing 
customers to choose the bulbs they want from a wide array of choices, it stands to reason that 
the likelihood they purchase the appropriate bulbs in terms of size, wattage and color rendcring 
is higher than if ComEd simply mails them bulbs unsolicited. 

A cost analysis bas not been performed. However, because ComEd will not provide a 100% 
subsidy for the residential retail program, but will pay the full cost of the bulbs and shipping to 
mail small commercial customers bulbs, it stands to reason costs will be less. In addition, costs 
per kWh saved will be much less because not all mailed bulbs will be installed. In addition, it 
will be simpler for the PAS because they already plan the residential retail program so there 
would be no additional fixed costs associated with allowing broader participation. 

18 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison’s Elrst Set of Data Requests 

December 20,2007 

Request No. 1.18: Please explain the basis for, and provide any supporting studies, analyses 
and data concerning, the statement that electroluminescent exit signs “are quite expensive and 
generally have had much lower customer acceptance” on page 27, lines 3-5 of the Direct 
Testimony of Mr. Mosenthal. 

Response: This statement is based on Mr. Mosenthal’s extensive experience in C&I DSM, and 
past analysis of efficiency measures. No specific studies were relied on or are available. 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison‘s First Set of Data Requests 

December 20,2007 

Request No. 1.19: With respect to the Direct Testimony of Mr. Mosenthal on pagc 27, lines 
20-21, please explain in more detail why MI. Mosenthal believes that ”evaluation itselfdoes not 
introduce risk.” 

Response: Evaluation is the measurement of performance. Risk of not meeting goals is 
associated with the possibility of under- or over-performing. Evaluation therefore simply seeks 
to measure d e  performance, and does not affect the actual performance. 
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ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison's First Set of Data Requests 

December 20,2007 

Request No. 1.20: Please explain the basis for, and provide any supporting studies, analyses 
and data concerning, the statement tha t  California's "NTG ratios estimated over a prior period 
[are] not particularly applicable to Illinois' programs" on page 31, lines 3-4 of the Direct 
Testimony of Mr. Mosenthal. 

Response: A s  explained in Mr. Moscnthal's testimony (p.  28 I .  20 -p .  34 1. 18 )this is based on 
the fact that NTG ratios are highly dependent on specific program designs, incentive levels, 
marketing and implementation strategies, and the cxisting baseline market penetration of 
technologies promoted. ComEd has shown no evidence that these are similar in California to 
those in Illinois. In addition, as one of the leading states implementing efficiency programs for 
over 2 decades and with a more stringent energy code, California market penetrations and 
program maturity are likely far more advanced than in Illinois. 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edisoo’s FEnt Set of Data Requests 

December 20,2007 

Request No. 1.21: With respect to the Direct Testimony of Mr. Mosenthal on page 33 ,  lines 15- 
18, please define and identify “all the important markets” and explain the basis for, and provide 
any supporting studies, analyses and data concerning the statement that ”the evaluation budget 
is sufficient to effectively measure NTG ratios for all the important markets, and this represents 
perhaps the greatest area of savings uncertainty.” 

Response: ”All important markets” refers to those areas that are likely to have significant and 
different NTG ratios. The collaborative should identify these. They would include, for example, 
hut  not be limited to: major differences between customer type ( e g ,  new construction, C&I, 
single family, low income, etc.); major technology markets (e .g ,  lighting, HVAC, motors); and 
major program strategies (e.g., retail CFL, prescriptive rebates, etc.). No analysis has been done 
on specific M&E studies and costs. 
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ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison's First Set of Data Requests 

December 20,2007 

Request No. 1.22: Please explain the basis for, and provide any supporting studies, analyses 
and data concerning, the statement on page 34, line 12 of the Direct Testimony of Mr. Mosenthal 
that it is "inappropriate" to use the California NTG ratios proposed in CornEd's Plan. 

Response: See AG Response to ComEd Data Request 1.20 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Ellison's First Set of Data Requests 

December 20,2007 

Request D. 23: Please explain the basis for, and provide any supporting stu, :s, analyses 
and data concerning the statements that "California experience and current markets are not 
likely to be all that similar to Illinois" and that "studies from places likc Wisconsin and the 
Midwest Energy Efficiency Alliance [I would be more appropriate" on page 35, lines 11-14 of 
the Direct Testimony of Mr. Mosenthal. 

Response: See AG Response to ComEd data request 1.20 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison's F h t  Set of Data Requests 

December 20,2007 

Request No. 1.24: With respect to the Direct Testimony of Mr. Mosenthal on page 36, lines 
8-10, please explain in more detail in which "cases" Mr. Mosenthal believes it "would be 
appropriate" for Program Administrators to "be requircd to retroactively adjust savings 
estimates as a result of evaluation activities." 

Response: Mr. Mosenthal believes these should be determined by the collaborative, after 
greater analysis and investigation. However, those areas where NTG ratios are less certain, and 
where a substantial portion of ComEd's total portfolio savings will come from would be the 
most likely areas to target. 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Mison's Ellst Set of Data Requests 

December 20.2007 

Request No. 1.25: With respect to the Direct Testimony of Mr. Mosenthal on page 36, lines 
20-21, please identify "all significantly uncertain NTG ratios" and explain the basis for, and 
provide any supporting studies, analyses and data concerning the statement that "there is 
ample time and budget to estimate virtually all significantly uncertain NTG ratios." 

Response: See AC Response to ComEd data request 1.21. 



ICC Docket No. 07-0540 

People of the State of lllinois Response to 
Commonwealth Edison’s First Set of Data Requests 

December 20,2007 

Request No. 1.26: With respect to the Direct Testimony of Mr. Mosenthal on page 37, line 3, 
please identify the NTG ratios that Mr. Mosenthal believes it “may be appropriate” to deem 

Response: Sce AG Response to ComEd Data Request 1.24. Mr. Mosenthal believes low income 
programs would be the most appropriate to target as generally freeridership and spillover are 
virtually zero for programs targeting the low income sector. 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison’s Hrst Set of Data Requests 

December 20.2007 

Request No. 1.27: Please explain the basis for, and provide any supporting studies, analyses 
and data concerning, the statement that “[elnergy efficiency resources should be put on an 
equal footing with supply-side resources” on page 38, lines 17-18 of the Direct Testimony of Mr 
Moscnthal. 

Response: This statement is hascd on the belief that resource planning should strive to 
minimize the overall cost of service to ratepayers and ensure that least cost solutions to new 
energy resources arc pursued 



ICC Docket No. 07-0540 

People of the State of Illinois Response to 
Commonwealth Edison’s First Set of Data Requests 

December 20,2007 

Request No. 1.28: With respect to the discussion of cost amortization in the Direct Testimony of 
Mr. Mosenthal on pages 38 and 39, please identify the specific incremental costs that the People 
recommend be amortized. 

Response: The People recommend that all program costs should be amortized 



RESUME 

Phil ip H. Mosenthal 
Partner 

Optimal Energy, Inc. 
14 School Street, Bristol, Vermont 05443 

(802) 453-5100 (voice) 
(802) 453-5001 (fax) 

mosenthal@oDtenerav.com 
www.olltimalenerav. biz 

Mr. Mosenthal has 24 years experience in energy efficiency consulting, including facility energy 
management, utility and state planning, program design, implementation, evaluation and 
research. He has particular expertise in the commercial, industrial and institutional sectors. Mr. 
Mosenthal has developed numerous utility, state and region integrated resource and DSM plans, 
and designed and evaluated residential, commercial and industrial energy efficiency programs 
throughout North America and in Europe and China. He has also been the lead analyst on 
numerous energy efficiency potential assessments. Mr. Mosenthal has played key roles in utility 
collaboratives and has successfully worked to build consensus among diverse parties in various 
assignments. Mr. Mosenthal also has designed program implementation procedures, managed 
implementation contracts, trained efficiency program and planning staff, and performed over 
400 commercial and industrial facility energy efficiency analyses for end users. 

PROFESSIONAL EXPERIENCE 

1996 -present 
Founding Partner, Optimal Energy, Inc., Bristol, VT. 
Consult with electric and gas utilities, governments and other non-utility parties on energy 
efficiency, resource planning and regulatory issues. Develop strategies for achieving energy 
efficiency and least-cost resources, including administrator funding and incentive mechanisms, 
and program and market design and analysis. Projects include lead work on utility DSM 
collaboratives; development of utility, state and regional IRP and DSM filings; expert testimony 
in contested regulatory proceedings; program design, implementation, planning, monitoring and 
evaluation; energy efficiency resource assessment; and advisory roles on the development of 
energy policy. Current or recent projects include: Lead researcher on energy efficiency issues 
for EPA’s Clean Energy Partnerships with State and Local Government to advance State Clean 
Energy Action Plans; Manager of electric and natural gas efficiency and renewable potential 
assessments for New York State Energy Research and Development Authority; Lead consultant 
for C&l gas program design, development and analysis for NYSERDA; Chief architect of 
Efficiency Vermont, the nation‘s first and only state efficiency utility, as well as advisor on C&l 
planning and program design to Efficiency Vermont; Advising two provincial governments in 
China on development of efficiency efforts that would serve as a model for long term national 
efforts; and Team Leader for Commercial and Industrial sectors in the NSTAR Collaborative. 

1995 - 1996 
Senior Research Associate, Resource Insight, Inc., Middlebury, VT. 
Consulted on DSM planning, program design, monitoring and evaluation, and resource 
characterization, specializing in the commercial and industrial sectors. Projects performed on 
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behalf of utility and non-utility parties, in both cooperative settings and in contested regulatory 
proceedings. 

1990- 1995 
Chief Consultant, Xenergy, Inc. (now Kema), Allendale, NJ. 
Managed the consulting division for Xenergy's (now Kema's) Research, Planning and Evaluation 
Group (RP&E) in its Mid-Atlantic Region. Responsibilities included direct utility consulting, as well 
as marketing, administration and staff management for RP&E. Consulting activities focused on 
assessment of DSM technology potential, DSM planning, program design and development, and 
process and impact evaluation for electric and gas utilities. 

1990 
Research Associate, Center for Energy and the Environment, University of 
Pennsylvania, Philadelphia, PA. 
Supported design and analysis of a performance-based hook-up fee program for the New York 
Power Pool. Activities included modeling building energy use and peak loads; identifying 
residential and commercial new construction baseline practices: identifying barriers to efficiency 
in residential, commercial and industrial new construction and analyzing the economic, energy 
efficiency and legal impacts of the potential program. 

1989 
Independent Researcher, Natural Resources Defense Council, New York, NY. 
Developed report on potential incentives for commercial energy efficiency improvements in New 
York City. Analyzed technical lighting efficiency potential in New York City commercial buildings; 
identified existing regulatory, institutional and market barriers to improved efficiency; and 
proposed potential regulatory, legislative and market incentives at the state, city and utility 
levels to encourage increased efficiency. 

1988 - 1990 
Private Consultant, Philadelphia, PA. 
Clients included non-profit, governmental and private entities. Performed energy-related 
research, developed and analyzed potential energy efficiency programs, wrote reports and 
proposals, aided in contract negotiations and performed building energy audits. 

1986 - 1988 
Acting Executive Director, Community Energy Development Corp. (CEDC) with 
simultaneous positions as General Manager, Citizens Coalition for Energy Efficiency 
(C2E2) and General Manager, Community Energy Consumers (CEC), Philadelphia, PA. 
Managed all aspects of CEDC, C2E2 and CEC operations including: program design and 
development: program implementation; provision of energy efficiency consulting services for 
multifamily and institutional building owners; and delivery of a fuel oil cooperative program. 
CEDC and C2E2 were non-profit organizations providing direct energy efficiency services and 
energy policy research, respectively. CEC was a for-profit CEDC subsidiary that brokered fuel oil 
for commercial and residential customers. 

1983 - 1986 
Director of Technical Services, Pennsylvania Energy Center, Philadelphia, PA. 
Managed, designed and developed energy services for the Southeast Regional branch of the 
Pennsylvania State Energy Office. Designed and developed technical energy services for 

Philip H. Mosenthal -. Optimal Energy, Inc. - -  12/20/2007 Page 2 



commercial, industrial and institutional building owners; supervised staff of energy auditors and 
subcontractors; performed over 400 commercial and industrial energy audits: and taught energy 
management workshops. 

EDUCATION 

M.S., Energy Management and Policy, University of Pennsylvania, Philadelphia, PA, 1990, 

B.A., Design of the Environment, University of Pennsylvania, Philadelphia, PA, 1982. 

Certificate in Electrical Engineering, Pennsylvania State University, Ambler, PA, 1984, 

4.0 GPA. 

HIGHLIGHTS OF PROJECT EXPERIENCE 

EFFICIENCY PROGRAM DESIGN AND PLANNING 

Lead advisor to the Ohio Office of Energy Efficiency on planning and program design on 
behalf of U.S. EPA’s Clean Energy Partnerships with State and Local Government’s to 
advance State Clean Energy Action Plans. Project includes reviewing past performance and 
current plans and funding, and advising on new programs and funding commitments. (2006 
-present) 

Manager of program design, development and planning for Efficiency Vermont, the world’s 
first Energy Efficiency Utility, as part of multi-organizational enterprise operating under a 
$27 million contract with the Vermont Public Service Board to deliver statewide energy- 
efficiency programs for the customers of Vermont’s twenty-one electric utilities. Includes 
design, development and start-up of programs to serve the commercial, industrial, 
institutional and agricultural sectors in Vermont. (2000 -present) 

Team Leader for the commercial and industrial programs for the NSTAR Energy Efficiency 
Collaborative, on behalf of the Massachusetts Collaborative Non-Utility Parties. Responsible 
for leading a team of consultants representing non-utility parties interests on the design, 
development, implementation and evaluation of NSTAR’s portfolio of C&l programs. This 
project involves supporting the utility in developing and implementing a set of SBC-funded 
C&l programs. Took a lead role in the technology assessment of NSTAR C&l achievable 
potential and its 1999, 2000 and 2001 Energy Efficiency Plan filings to the MA DTE. (1999 - 
present) 

Manager of NY statewide gas resource assessment and program design and analysis for all 
gas territories in NY. Responsible for coordinating a large multidisciplinary team to assess 
residential, commercial and industrial gas efficiency potential, and design and analyze a 
portfolio of efficiency programs to be delivered statewide. For NYSERDA (2005 -present) 

Managed redesign and development of new incentive offerings and forms for Cape Light 
Compacts C&l efficiency programs. Included promotion of Energy Star products and new 
emerging technologies. For Cape Light Compact (2005 - 2006) 
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C&l consultant for the MECO, WMECO, and NSTAR Collaboratives, representing the 
Massachusetts Collaborative Non-Utility Parties, on the regional CoolChoice and MotorUp 
programs. Lead planning, program design and goal setting negotiations related to MA 
participation in these programs, Also provide consulting on cross-utility program and 
planning and policy issues. (1999 -present) 

Consulting team C&l leader on development and assessment of demand-side management 
investment portfolios for China, for the Natural Resources Defense Council. This project 
includes developing and analyzing the potential for a portfolio of efficiency programs to 
serve as model programs for China. It includes addressing political and regulatory barriers, 
long term funding mechanisms and development of an administrative organizational 
structure. (July 2003 -present) 

Designing a portfolio of C&l program incentive forms for Cape Light Compact. Revising 
current offerings to improve and expand, and to bring greater consistency with other MA 
utility programs. (2005) 

Assist the Connecticut Municipal Electric Consortium to design and develop a portfolio of 
municipal efficiency programs, This project includes analysis of opportunities and design and 
development of program designs, and implementation services including development of 
tracking systems and provision of technical services directly to C&l customers. (2005 - 
present) 

Assist the Vermont Electric Power Company to analyze and propose resource solutions to 
address a T&D constrained area in southern VT. Analyzed the efficiency potential in the 
region and proposed and designed a portfolio of efficiency programs to avoid or defer the 
need for substantial T&D upgrades. (2005 -present) 

Report and testimony on performance of DSM initiatives and proposed shareholder 
performance incentives for administrators of conservation and load management programs 
in Connecticut, on behalf of Connecticut Office of Consumer Counsel. Led C&l analysis. 
(2003 - 2004) 

Led the development and analysis of a portfolio of C&l market transformation and retrofit 
programs for the Long Island Power Authority. Currently advising the project team on 
implementation issues related to the development and delivery of these initiatives. This 
project includes program design of utility and regional market transformation programs 
targeting new and replacement building and equipment markets, and the estimation of the 
achievable potential for selected markets on Long Island. (1998 - 2000) 

Economic advisor to Northeast Energy Efficiency Partnerships, a not-for-profit regional 
consortium of utilities pursuing market transformation in efficiency markets. Economic 
analysis and report on cost-effectiveness of NEEP initiatives involving high-efficiency motors, 
CoolChoice unitary HVAC, clothes washers, and residential lighting. (On and off 1998 - 
2004) 

Commercial programs consultant for the Cape Light Compact energy efficiency programs. 
Advised on planning, program design, measures, cost-effectiveness, implementation issues 
and goal setting. (2003 - 2004) 
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Commercial and industrial analysis and report on gas energy efficiency programs for 
Consolidated Edison of New York, on behalf of New York City Economic Development 
Corporation, NRDC, Pace Energy Project, Association for Energy Affordability and Public 
Utility Law Project. (April - May 2004) 

Commercial advisor on program planning and implementation of multi-year statewide 
energy-efficiency programs in the New Jersey Clean Energy Collaborative involving all the 
state’s electric and gas utilities and the Natural Resources Defense Council. (April 2000 - 
June 2003, on behalf of NRDC). Co-directed collaborative work on program development, 
planning, and implementation for Conectiv. (November 1996 - 2000) 

Consultant to Cjtizens Utilities Corporation‘s Arizona Electric Division, developing a program 
strategy to capture maximum achievable potential among targeted sectors to effect 
immediate load reductions in response to energy shortages and rate shock from the 
California electric market. This project included assessing the efficiency and load reducing 
opportunities, and developing implementation strategies to capture them, among food 
processing and storage, wastewater treatment and school facilities. (2000 - 2001 ) 

Led the design and analysis of a portfolio of commercial, industrial and residential core DSM 
programs for the Vermont Department of Public Service to create the first ever efficiency 
utility. The project involved program design and development; measure characterizations; 
analysis of program impacts and costs; assessment of achievable market-driven and retrofit 
potential; modeling of program participation; economic screening; and development of 
monitoring and evaluation guidelines. In addition, developed criteria for the delivery of the 
core programs during a transition to the efficiency utility and electric utility restructuring, 
and established the proposed structure and role of the efficiency utility. (1995 - 2000) 

Consultant to the California Board for Energy Efficiency in development of a portfolio of 
statewide non-residential programs and program elements. These programs, designed 
around markets and market players, rather than intervention strategies, would target a 
comprehensive package of C&l opportunities among all market segments. They include 
strategies to transform equipment markets and to enhance and spur the creation of 
independent energy service providers. (1998 - 1999) 

Analyst energy and business strategy and planning for Energy Cooperative Association of 
Pennsylvania, a buyers’ cooperative offering electricity, fuel oil, energy-efficiency and 
renewable energy to residential and non-profit consumers in eastern and western 
Pennsylvania. Collaborated on a feasibility analysis and preliminary business plan. (1997 - 
1998) 

Technical and market support for Energy Co-op of Vermont (ECVT) in developing 
competitive energy efficiency products and services for residential and small commercial 
markets. ECVT will deliver a full range of energy services to its members, including 
electricity, fossil fuels, efficiency and on-site renewable energy. Activities included identifying 
potential products and services; developing appropriate and cost effective marketing and 
delivery strategies; analyzing the economics and likely market adoption of products and 
services, including solar systems; and support in the development of a detailed business 
plan. (1998) 
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Program support to the Citizens Utilities Company Vermont Electric Division in developing 
strategies for regulated and unregulated energy service offerings during a transition to, and 
after electric utility restructuring. Services included supporting DSM planning, 
characterization of efficiency resources, program design, evaluation of program design and 
implementation procedures, and detailed implementation planning. Programs included both 
remedial DSM programs and potential new DSM programs targeted to WCs total territory 
and also specifically designed to target areas undergoing transmission and distribution 
constraints. (1998 - 2000) 

Program support for the Burlington (VT) Electric Department in development of its 1997 
Energy Efficiency Plan. Services included developing strategies for new programs to 
complement statewide core programs and to develop transition strategies for modifying 
existing programs under both existing and restructured utility environments. Services 
included program planning, measure characterization and program design. (1 998 - present) 

Performed a critical review of Jersey Central Power and Light DSM plans and recommended 
program modifications to key C&l programs, on behalf of the Mid-Atlantic Energy Project 
and NJ Public Interest Research Group. This project involved negotiations with the utility 
and non-utility parties on program design details, culminating in formal testimony before the 
New Jersey Board of Public Utilities, in which most recommendations were ultimately 
adopted in BPU decision. (1995) 

Developed program designs, resource planning assessments, detailed implementation 
manuals and guidelines, and monitoring and evaluation plans for Maryland ut 
collaboratives, primarily for Potomac Uectric Power and Maryland Office of Wople‘s Counsel. 
Separate projects included work on behalf of both utilities and the Maryland Office of 
Peoples’ Counsel. Rograms designed included direct installation and financial incentive 
programs targeted for residential, commercial and industrial customers. Detailed 
implementation plans and guidelines were developed for small commercial and residential 
direct installation programs and a residential point of sale program. Ut 
included Potomac Electric Power Company, Baltimore Gas and Electric, Delmarva Power 
Company, and Potomac Edison. (1990 - 1997) 

Worked with Florida Power Corporation to develop alternative DSM program design 
strategies meeting its multiple rate impact, cost-effectiveness and budgetary constraints. 
(1996) 

Negotiated with Interstate Power, MidAmerican Energy Company, and Iowa Electric Systems 
on IRP and DSM program design issues, on behalf of the Iowa Office of Consumer Advocate. 
Successfully developed, and obtained agreement to implement, an innovative 
Comprehensive Early HVAC Retirement programs for the C&l market with IP and MEC. 
Completed program designs, developed financial and marketing strategies, and quantified all 
program impacts and costs, and performed economic analysis of the program. (1995) 

Designed, developed and planned a portfolio of energy efficiency programs for the 
nationalized wholesale electric utility in Spain and its retail utility companies, for Grupo 
Endesa. This project included development of Spain’s first ever DSM programs. Consensus 
was built among diverse utility parties, including representatives from separate retail 
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companies. (1995) 

Designed, and developed detailed implementation and evaluation plans for, American 
Electric Power C&l programs providing detailed technical assistance and financial strategies 
to promote energy efficiency. This project included development of marketing strategies and 
materials; identification of resource requirements; and development of delivery, tracking and 
evaluation strategies. (1994) 

Designed a portfolio of commercial and residential DSM programs for the Southern 
Minnesota Municipal Power Agency (SMMPA). Characterized and screened extensive 
efficiency measures covering lighting, motors and HVAC end uses for the commercial and 
industrial classes and lighting, hot water, HVAC and shell measures for the residential class. 
Developed program concepts and detailed implementation plans by building consensus 
among SMMPA’s 18 member retail utilities, serving a variety of communities -- from small, 
rural farming towns to a city of approximately 40,000 people. Final deliverables included 
customized implementation plans and staff training to ensure that each retail utility would 
be able to easily implement the programs. Programs included residential lighting and water 
heating, and commercial and industrial HVAC, lighting and motors programs. (1993) 

Designed a high-efficiency lighting program for Public Service of New Mexico. This direct- 
installation program was designed to support state and federal facilities throughout New 
Mexico with compliance of an executive energy conservation order. The program included a 
turn-key service, including auditing, detailed lighting design, construction management and 
installation services, and low-interest financing. Developed a pilot project implementation. In 
addition to program-design services, supported the formulation of a strategy for lost 
revenue and cost-recovery for PSNM, and developed a cost-recovery proposal presented to 
Commission staff. (1992) 

Managed the design of a dual-fuel heat pump program for Georgia Power Company. 
Directed modeling of commercial building energy consumption, and customer and trade ally 
market research; designed marketing, incentive and program delivery approaches; 
quantified program costs and impacts; and developed a program plan. (1992) 

Designed, and produced a detailed implementation procedures manual for a residential 
direct installation program for Ontario Hydro. This $100 million program was at the time the 
largest and most aggressive residential DSM program in the world. It included offering 
audits to all residential households in the Ontario Province, with follow-up direct installation 
of measures for customers identified as high use. The procedures manual developed 
detailed implementation plans for all aspects of program delivery, including marketing, audit 
completion and mailing, crew dispatch and installations, measure procurement and 
warehousing, and development and maintenance of an MIS system to track and report 
program data. (1991) 

Designed portfolio of commercial and residential DSM programs for Omaha Public Power 
District, including complete development of program plans and implementation 
requirements. Program plans were based upon a comprehensive DSM technology 
assessment that included estimating the technical and economic potential of cost-effective 
DSM measures in the residential, commercial and industrial market segments. Technologies 
were screened and identified to match Omaha Public Power District’s goals and customer 
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service objectives. Programs and plans were eventually developed for residential new 
construction, audit and direct load control programs, and for a commercial and industrial 
lighting program. (1991) 

RESOURCE PLANNING AND POLICY 

Advisor to the Natural Resources Defense Council on development of New York States 15% 
savings by 2015 initiative. Efforts include developing frameworks and models for NY to 
pursue aggressive efficiency programs, establishing baseline forecasts and goals, developing 
performance incentive mechanisms, and estimating the efficiency potential from different 
program and policy tools. (2007 - present) 

Lead energy efficiency analysis, research and product develoment for EPA's Clean Energy 
Partnership with State and Local Governments to advance State Clean Energy Action Plans. 
Current projects include development of a Clean Energy Fund Manual to guide state 
planners in development of Clean Energy Action Plans: development of an energy efficiency 
potential assessment white paper on the use, value and performance of efficiency and 
renewable potential assessments; and development of multi-year plans for efficiency 
programs for Ohio Office of Energy Efficiency. For EPA (2006 -present) 

Principal investigator and author of an assessment of electric efficiency potential for Texas. 
Analyzed the residential, commercial and industrial potential for electric load reductions from 
efficiency programs, appliance standards, enhanced building codes, demand response and 
combined heat and power programs as an alternative to coal plants to meet reliability 
constraints. Also recommended policy and programatic changes to advance efficiency in 
Texas. For NRDC and Ceres (2006 -- present) 

Manager of NY statewide gas resource assessment and program design and analysis for all 
gas territories in NY. Responsible for coordinating a large multidisciplinary team to assess 
residential, commercial and industrial gas efficiency potential, and design and analyze a 
portfolio of efficiency programs to be delivered statewide. For NYSERDA (2005 - present) 

Developed an innovative "efficiency rate tariff" designed to benchmark commercial facilities 
energy efficiency and price electricity to them based on their efficiency levels. This electric 
rate would develop threshold efficiency levels by facility type with increasing block rates that 
remove current disincentives to efficiency that exist with traditional electric rate design. For 
Wal-MartTM (2005 - 2006) 

Consulting team C&I leader providing technical assistance supporting rulemaking to 
implement energy-efficiency provision of renewable portfolio standard for Pennsylvania, on 
behalf of Citizens for Pennsylvania's Future (PennFuture). Developed mechanisms and 
sample verification protocols for inclusion of efficiency resources to meet RPS standards. 
(February 2005 -present) 

Assist the Vermont Electric Power Company to analyze and propose resource solutions to 
address a T&D constrained area in southern VT. Analyzed the efficiency potential in the 
region and proposed and designed a portfolio of efficiency programs to avoid or defer the 
need for substantial T&D upgrades. (2005 -present) 

9 
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Commercial analysis project lead for consulting team assessing technical, achievable and 
economic potential for energy-efficiency and renewable resources in New York State and 
five sub regions over 5, 10 and 20 years, on behalf of New York State Research and 
Development Authority. This project set the standard for national efficiency potential efforts, 
analyzing over 2000 commercial measures throughout NY. (January 2002 -August 2003) 

C&l project lead, including report and testimony, for consulting team projecting potential for 
demand-side resources to defer the need for major transmission upgrades, on behalf of 
Vermont Electric Power Company. This project included analyzing the economic and 
achievable potential in a transmission-constrained area to determine the least cost solution 
to reliability problems. (November 2001 - December 2004) 

C&l project lead for consulting team updating statewide projection of economically 
achievable efficiency potential for state of Vermont, on behalf of the Vermont Department of 
Public Service. (October 2001 - 2003) 

C&l project lead for consulting team supporting utilities in targeting demand-side resources 
to optimize distribution investment planning in statewide distributed utility planning 
collaborative, on behalf of the Vermont Department of Public Service. This project included 
developing a unique “distributed utility screening tool” that allowed small municipal and 
cooperative utilities to easily estimate rough achievable potential in their jurisdiction as a 
first step in least cost distributed utility planning. (September 2001 - December 2002) 

Analyzed the C&l electric efficiency achievable potential for the State of Maine, on behalf of 
the Office of Consumer Advocate. This project included estimated economic and achievable 
opportunities over 10 years, in support of development of a statewide efficiency 
administration model. (2002) 

Analyzed the C&l electric efficiency achievable potential for the State of Michigan, on behalf 
of the American Council for an Energy Efficient Economy (ACEEE). This project included 
estimated economic and achievable opportunities over 10 years, in support of potential 
development of a statewide efficiency administration model. (2002 - 2003) 

Consultant to the Northeast Energy Efficiency Partnerships, a non-for-profit regional 
consortium of utilities pursuing market transformation in efficiency markets. Conduct 
technology assessments and economic analysis of the effects of codes and standards in the 
Northeast, and of NEEP initiatives involving high-efficiency motors, and C&l Unitary HVAC. 
(1998 -present) 

Consultant on commercial and industrial technology protocols and cost-effectiveness for the 
New Jersey Statewide Utility Collaborative, for the Natural Resources Defense Council. This 
project included developing engineering algorithms and baseline assumptions for all 
prescriptive gas and electric technologies promoted in the statewide C&l Construction 
program. In addition, participated in the cost-effectiveness analysis of the C&l programs 
supporting the New Jersey July 2001 Compliance Filing to the NJ BPU. (2000 -present). 

Modeled carbon output from end use energy consumption in Vermont, and identified 
potential revenue resulting from a “carbonlBtu tax” imposed on all fossil fuels and on hydro 
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and nuclear electricity. Presented findings to a committee of Vermont legislators and other 
interested parties. (1996, for Friends of the Earth) 

Performed a critical review of Centra and Union Gas Company's joint DSM resource plan. 
This project involved assessing the appropriateness and completeness of the methods and 
data used, and the resulting outcomes, for the Green Energy Coalition. It focused on the 
development, analysis and screening of its proposed commercial and industrial DSM 
programs. The project included formal testimony before the Ontario Energy Board (EBRO 
493/494), which included proposed improvements to the planning process, and 
recommended regulatory mechanisms to encourage the improvement of future plans. 
(1996) 

Performed a cogeneration penetration and potential study for Consolidated Edison of New 
York. Modeled the costs and benefits of cogeneration among five commercial building types 
and numerous equipment and operating scenarios to assess the likelihood of large existing 
customers self-generating. Supported the utility in analyzing the likely prime motivators for 
decisions to self-generate, and strategies to develop value-added services customer would 
prefer. (1 995) 

Completed separate electric and gas DSM resource assessments for Public Service Electric 
and Gas Company. Studies identified the technical, economic and market potential for 
electric and gas energy efficiency and fuel switching measures, for residential, commercial 
and industrial customers, and for both new and existing construction. Projections of likely 
free market activity were also made. (1995) 

Performed a study of the forest products industry. Identified the impact on different sectors 
of the forest products industry of energy pricing and tax policy, by geographic region. 
Identified energy efficiency opportunities for paper, lumber, and furniture manufacturers 
and the typical cost effectiveness of these opportunities, for the New York State Energy 
Office. Focus groups and other market research techniques, along with a literature search, 
were used to identify the efficiency potential of the industry, as well as likely forest products 
industries' response to changes in energy, employment and tax policy in New York State 
including likely probability of companies' relocation. (1995) 

Performed a gas DSM resource assessment for Orange and Rockland Utilities. This project 
identified the technical, economic and market potential for gas energy efficiency and for 
electric-to-gas fuel-switching measures. These potentials were estimated separately for 
residential, commercial and industrial customers, and for both new and existing 
construction. Projections of likely free market activity, by sector, were also made. (1993) 

Performed DSM planning services in support of Consolidated Edison Company's 1991 and 
1993 biennial DSM Plan filings with the NY Public Service Commission. These projects 
included estimating the technical, economic and market potential of energy efficiency, 
program design and development, and modeling of program participation, costs and impacts 
for a portfolio of residential, commercial and industrial programs with an annual combined 
budget of approximately $130 million. (1991 and 1993) 

Developed long-range DSM Plan. Project included development of measure costs and 
impacts, program designs, integration of demand-side plans with supply resource costs, 
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training utility staff in the use of a proprietary demand-side resource planning model, and 
regulatory filing support, for the New York Power Authority. The project resulted in 
development of a portfolio of commercial, industrial, and municipal DSM programs. (1993) 

Performed a critical review of Florida Pbwer and Light‘s integrated resource plan, for the 
Legal Environmental Assistance Fund. This project involved assessing the completeness and 
appropriateness of FFL’s I RP process and outcomes, focusing on the development, analysis 
and screening of its proposed commercial and industrial DSM programs. (1995) 

Developed an integrated resource plan (IRP) approach for Midwest Energy. This “scoping 
study” involved devising a method for this small cooperative utility to meet the Kansas 
Corporation Commission IRP requirements in a cost effective and appropriate way, given 
their limited resources. The project included design of sampling and date collection 
strategies, development of analytical methods to address both supply and demand 
resources, identification of staffing and economic requirements, and support in the 
development of testimony to the Kansas Corporation Commission on appropriate 
alternatives to IRP rules. (1994) 

Performed a critical review of the Tennessee Valley Authority‘s integrated resource plan, for 
the Tennessee Valley Public Power Agency. This project involved assessing the 
completeness and appropriateness of TVA’s IRP process and outcome, as well as its likely 
impact on TVA’s 160 full-requirements retail distribution utilities. Areas addressed included 
residential, commercial and industrial DSM planning and design, forecasting, and integration 
of demand and supply resources. (1994) 

Established a method, and developed a scoping plan, for estimation of technical, economic 
and market energy efficiency potential for Wisconsin Gas Company. This project specified 
innovative methods to leverage secondary data, while maintaining precision, thereby 
reducing the costs of formal data collection. (1994) 

Researched and estimated typical energy demand and consumption for a comprehensive list 
of residential electrical equipment and appliances, for Atlantic Electric. (1 993) 

Analyzed the economic, legal, regulatory, utility and institutional barriers to energy efficiency 
in New York City, for the Natural Resources Defense Council. Quantified economic potential 
for commercial energy efficiency in New York City, and determined the primary reasons this 
potential was not being captured. The report identified appropriate market, legal and 
regulatory solutions to these barriers at the local, state and federal levels. These included 
restructuring commercial leasing laws in New York City, developing a lost revenue, cost 
recovery and savings incentive mechanism for utility DSM, and changes to tax codes. (1989) 

Analyzed the economic, environmental and efficiency impacts of implementing a fee-based 
capacity charge on all new construction to obtain electric service in New York State, for the 
New York Power Pool. Identified cost-effective efficiency opportunities in the commercial 
and residential sectors and their likely adoption under different “hook-up” fee scenarios. 
Project also identified then-current baseline practices in new construction, the likely 
economic impact on both builders/developers and building occupantslpurchasers, as well as 
the likely impact on building activity throughout the state. (1989) 



EVALUATION. MONITORING AND ASSESSMENT 

Advisor to Massachusetts electric utilities and the CT Municipal Electric Energy Cooperative 
on development of M&V protocols for submittal to the New England I S 0  forward capacity 
market. (2006-present) 

Development of M&V protocols and mechanisms for two Chinese provinces to sell energy 
efficiency portfolio carbon dioxide savings into the Clean Development Mechanism (CDM) 
established under the Kyoto Protocol. For Natural Resources Defense Council (2004 - 
present) 

Market assessment support to the NYSERDA Small C&l Lighting Program. This project 
included advising on scope of analysis and interpretation of interview and survey data, and 
review and recommendations on program design and implementation. (2003 - present) 

Lead advisor to Efficiency Vermont on C&l evaluation planning and coordination with 
Department of Public Service on evaluation and savings estimation and verification. Lead 
negotiator for Efficiency Vermont with the VT DPS on C&l savings estimates and verification. 
(2000 -present) 

Lead advisor to Long Island Power Authority on its C&l baseline analysis and market 
assessment. Project included support in developing program and market theory, evaluation 
plans and RFP, review of proposals, and ongoing advise and critique on third party analysis. 
(1999 - 2001) 

Assessment of Citizens Utilities Company's Vermont Electric Division's small C&l retrofit 
program. Process and market evaluation of the effectiveness of CUC's design and delivery 
strategies. This project included detailed quantitative analysis of program implementation 
data on measures recommended and installed, measure costs and savings, participant 
demographics and electric loads, and program services and features. This implementation 
data was supplemented with on-site data collection and interviews with participants and 
utility staff and contractors. Statistical relationships were identified allowing inferences about 
the likely success of alternative program designs and implementation strategies. (1 998) 

Separate reviews and analyses of the C&l DSM performance of Green Mountain Power and 
Central Vermont Public Service. These projects included review of utility databases and 
paper records, assessment of the level and quality of utility implementation performance, 
and review of planning, design, monitoring and evaluation efforts. These projects have 
culminated in formal testimony filed (in Docket Nos. 5983, 6018 and 6107) on behalf of the 
Vermont Department of Public Service, criticizing GMP and CVPS for specific implementation 
and planning failures. Testimony has also offered detailed cost-effectiveness analyses of 
additional, specific C&l efforts GMP and CVPS could and should have performed. (1997 - 
1998) 

Assessment of the energy and peak demand impacts, lost revenue and program costs of 
Baltimore Gas and Electric's 1996 DSM programs, for Maryland Office of Peoples Counsel. 
This includes review of all calculations and engineering algorithms, and assumptions used 
(1997) 
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Reviewed and revised Potomac Electric Power Company's monitoring and assessment of 
1994 and 1995 DSM impacts and net benefit determinations, for Maryland Office of Peoples 
Counsel. This project involved developing and negotiating engineering algorithms to 
estimate program impacts for all Pepco DSM initiatives, and review of Pepco data collection 
processes, and impact and net benefit calculations, ultimately resulting in the establishment 
of cost recovery surcharges. (1995 - 1996) 

Jointly developed monitoring and evaluation strategies for assessing residential, commercial 
and industrial utility DSM programs, for the Vermont Department of Public Service. This 
project involved negotiations with utilities to develop joint evaluation methods for Green 
Mountain Power, Central Vermont Public Service, and other Vermont utilities to evaluate 
similar programs offered in each territory. (1995) 

Evaluated design of all ten residential and commercial programs offered by Dayton Power 
and Light, for the Dayton Power & Light Collaborative Evaluation Working Group. Project 
included a critical assessment of current approaches and implementation results, as well as 
detailed recommendations on program design modifications. Presented results to the full 
collaborative. (1 994) 

Researched and analyzed the electronic fluorescent ballast lighting market and North 
American lighting DSM activity from 1988 to 1994, for Fried Frank, et. al. In support of civil 
litigation, identified typical costs and savings from adoption of electronic ballasts for different 
sectors and time periods, projected expected free market penetration of electronic and 
dimmable ballasts both with and without utility DSM programs, identified the likelihood for 
continued utility DSM subsidies, and projected sales of high efficiency lighting products given 
current utility regulatory climate. (1994) 

Completed both process and impact evaluations for all of Orange and Rockland Utilities' six 
commercial and industrial DSM programs. Project included development of engineering 
algorithms and parameter values to estimate program impacts. Default parameter values 
were estimated through detailed analysis of over 1,000 C&l energy audits. It also 
incorporated the first practical use of an innovative technique, "error propagation analysis," 
to estimate the contribution of each parameter to overall impact uncertainty. Process 
evaluations included design and implementation review, staff interviews, and market 
research including customer and trade ally surveys. Presented results before Public Service 
Commission Staff and intervenor groups. (1993) 

Process evaluation of Pennsylvania Power & Light's low income weatherization program. 
Project included development of participant survey instruments, completion of participant 
surveys, and interviews with utility and contractor staff. (1991 

PERFORMANCE CONTRACTING AND FACILITY ENERGY MANAGEMENT 

Advising on development of business plan, financial model, and monitoring and verification 
needs for start-up private energy service company (ESCO) in Jiangsu Province, China. 
Project includes development of performance contracting offers, development of marketing 
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and implementation procedures and materials, staff training, development of M&V protocols, 
and project marketing and analysis. (2004 - present) 

Managed development of a shared energy savings program for the Philadelphia Housing 
Authority. This project to install energy conservation measures in over four million square 
feet of inner-city public housing was the largest and most innovative public housing energy 
program in the U. S. at the time. It established precedents at the U. S. Department of 
Housing and Urban Development (HUD) for the provision of performance contracting in all 
HUD capitalized public housing projects. Tasks included project strategy development and 
planning, development of an RFP, and review and selection of energy service companies 
(1988) 

Provided technical engineering, construction management and financial services to 
commercial, non-profit and multifamily building owners, for Community Energy Development 
Corporation. Services included identification of cost effective energy efficiency opportunities, 
estimation of measure savings and installation costs, support in identifying and procuring 
financial assistance including grants and low interest loans, and construction management 
oversight of installation of energy efficiency measures. (1986 - 1988) 

Performed over 400 detailed commercial and industrial energy audits, for the Pennsylvania 
Energy Center. These audits identified cost effective energy efficiency opportunities in all 
types of C&l facilities, addressing all end uses and fuels. Audits included identification of 
project costs, savings, and equipment needs. Clients ranged from small commercial facilities 
to large office buildings and industrial facilities over 1,000,000 square feet. In addition to 
directly performing audits, managed and trained a staff of in-house and subcontract 
auditors, and developed and implemented marketing strategies to increase audit demand. 
(1983 - 1986) 

Performed approximately 25 site reviews of potential solar energy applications, for the 
Pennsylvania Governor’s Energy Council. Included feasibility assessment of cost-effectively 
operating residential solar hot water systems, and verification of eligibility for state and 
federal tax credits. (1 985) 

EDUCATION AND TRAINING 

Instructor, Principles of Demand-Side Management Course, Association of Energy Service 
Professionals. Courses cover DSM Planning, Monitoring and Evaluation, Program Design, 
Program Implementation, and Energy Efficient Technologies. On-going trainings for utility 
and industry professionals. 

Instructor, Gas Efficiency Programs, National Best Practices, Association of Energy Service 
Professionals On-Line Seminars, Forthcoming, April 2006. 

Instructor and lead presenter, China State Grid Corporation DSM Instruction Center. 
Roduced 2 instructional videos for utility staff throughout China on DSM. “Introduction To 
Demand-Side Management: The Usa Experience” and “Long-Term Energy-Efficiency Dsm 
Investment In The Northeastern US.”. November 2004. 
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Instructor, 'On Target" DSM Workshops. Taught course sessions on DSM planning, program 
design, implementation and evaluation to utility personnel and other parties. (1994 - 1995, 
for Association for Demand-Side Management Professionals). 

Trained international team of utility personnel in DSM program planning and 
implementation. Training included identifying implementation needs among five different 
retail utilities in Spain. (1995, for Grupo Endesa) 

Designed and taught DSM and energy management workshops targeted to architects, 
engineers and building owners. Topics have included efficient lighting, multifamily building 
submetering; boiler efficiency improvements and weatherization techniques. (1983 - 1986, 
for the Pennsylvania Energy Center) 

Trained community action agencies to perform small commercial energy audits. This project 
to provide efficiency information to inner city neighborhoods included training addressing 
energy end-uses and fuels. (1985, for the Pennsylvania Energy Center) 

PROFESSIONAL AFFILIATIONS 

Co-Chair, Association of Energy Service Professionals, Marketing and Program Development 

Project Leader, Association for Demand-Side Management Professionals, Committee on Program 

Chair, Association for Demand-Side Management Professionals, Innovative Program Design 

Instructor, Association for Demand-Side Management Professionals, "On Target" DSM 

Member, Southeast Pennsylvania Regional Energy Advisory Board, 1986 - 1989. 
Member, Mayor's Committee on Energy and Housing, Philadelphia, PA, 1986 - 1988. 
Member, American Institute of Architects, Research and Technology Committee, 1984 - 1987. 

Committee, 1996. 

Design, Marketing and Implementation, 1995. 

Committee, 1994. 

Workshops, 1994. 

PUBLICATIONS 

'Energy Efficiency Potential Studies: Why, How and So What?," presented at the Energy 
Efficiency as a Resource Fourth National Conference, American Council for an Energy Efficient 
Economy, Berkeley, CA, October 2007. 

"Integrated Resource Solutions to Localized Transmission and Distribution Reliability," presented 
at the 2007 International Energy Program Evaluation Conference, August 2007. 

"Removing Disincentives for Efficiency from Electric Rate Design," (with Galura, J., Gupta, A,, 
Loiter, J.), 17'h National Energy Services Conference Proceedings, Las Vegas, NV, February 
2007. 

Power to Save: An Alternative Path to Meet Electric Needs in Texas, published by Natural 
Resources Defense Council and Ceres, New York, NY. January 2007. 



“Gas Efficiency Potential and a Portfolio of Integrated Gas and Electric Statewide Programs for 
New York,” (with Hogan, E.), American Council for an Energy Efficiency Economy 2006 Summer 
Study Proceedings, Pacific Grove, California, Forthcoming August 2006. 

“Demand-Side Management Strategic Plan for Jiangsu Province, China: Economic, Electric and 
Environmental Returns from an End-Use Efficiency Investment Portfolio in the Jiangsu Power 
Sector,” (with Finamore, B., Plunkett, J., Moscowitz, D., Slote, S., Wyatt, F.), American Council 
for an Energy Efficiency Economy 2006 Summer Study Proceedings, Pacific Grove, California, 
Forthcoming August 2006. 

“Nrchasing Efficiency Power Rants in Jiangsu,” (with Finamore, B., Runkett, J., Moscowitz, D., 
Slote, S., Wyatt, F.), Greener Management International, Forthcoming August 2006. 

“Purchasing Efficiency Power Plants in Jiangsu and 3anghai”with (Song, H., Chen. R, and B 
Finamore), Rightlight 6 International Energy Efficiency Lighting Conference, Shanghai, China, 
Forthcoming May 2005. 

”Transmission System Integrated Resource Planning: Leveling the Playing Field“ (with S. Slote), 
ACEEE 2002 Summer Study on Energy Efficiency in Buildings, Pacific Grove, California, August 
2004. 

“Long-Term Energy-Efficiency and DSM I nvestment in the Northeast United Sates,’’ (with J. 
Plunkett), presented at the China-US Workshop on DSM Policy Research, sponsored by the 
China State Grid Corporation, Beijing, China, March 2004. 

’The Big Picture: An Overview of Energy Savings Opportunities,” PACE University Energy Law 
Center, presented as plenary session at PACE Recharge Energy Conference, September 2003. 

“Energy Efficiency and Renewable Energy Resource Development Potential in New York State” 
(with C. Donovan, N. Elliott, D. Hill, S. Nadel, C. Neme, J. Plunkett), New York State Energy 
Research and Development Authority, August 2003. 

‘Documentation of the Northwest Energy Efficiency Alliance Efforts to Support Energy Codes 
and Participate in the Federal Standards Setting Process” (with S. Slote and D. Baston), 
Northwest Energy Efficiency Alliance, 2003. 

“Efficiency And Renewable Electricity Potential Studies: Approaches, Results, Uses And 
Implications,” ACEEE 2003 Electricity Reliability Conference, Berkeley, California, June 2003. 

’The Technical and Economic Potential for Energy-Efficient Products and Services,” ACEEE 2003 
National Symposium On Market Transformation, Washington DC, April 2003. 

“Light-years Ahead: A New Approach to Transform Commercial Lighting” (with P. Richards and 
S. Lacey) ACEEE 2002 Summer Study on Energy Efficiency in Buildings, Pacific Grove, California, 
August 2002. 

’A Modified Delphi Approach to Redict Market Transformation Program Effects” (with R. Rahl, 
C. Neme and R. Cuomo) ACEEE 2000 Summer Study on Energy Efficiency in Buildings, Pacific 
Grove, California, August 2000. 
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"A Systematic Application of Theory-Based Implementation and Evaluation of Market 
Transformation Programs," (with S. Hastie and R Rahl), ACEEE 2000 Summer Study on Energy 
Efficiency in Buildings, Pacific Grove, California, August 2000. 

"The Link Between Rogram Participation and Financial Incentives in the Small Commercial 
Retrofit Market," (with M. Wickenden), 1999 International Energy Program Evaluation 
Conference, Denver, Colorado, August 1999. 

"Delivering Statewide Efficiency Programs In a Competitive Eilvironment -Vermont's Model," 
1997 Annual Conference of the Association of Energy Service Professionals, Boca Raton, Florida, 
December 1997. 

"Marketing with Community Involvement." (with She1 Feldman, Jane Peters, Lynn Goldfarb and 
Bill Stieglemen), Panel presentation and discussion at the Association of Energy Service 
Professionals 1997 Annual Conference, Boca Raton, Florida, December 1997. 

"Vermont 'Efficiency Utility'to Deliver Core Efficiency Programs," (with S. Parker), Strategies, 
Vol. 8, No. 3, Association of Energy Service Professionals, Summer 1997. 

"The Power to Save: A Plan to Transform Vermont's Energy-Efficiency Markets" (with J 
Plunkett), Vermont Department of Public Service, May 1997. 

"Capturing Comprehensive Benefits from Commercial Customers: A Comparative Analysis of 
HVAC Retirement Alternatives"(with J. Plunkett and M. Kumm). 1996 ACEEE Summer Study on 
Energy Efficiency in Buildings, Pacific Grove, CA, August 1996. 

"Achieving Market Transformation with Pepco's Save and Save Again Program" (with A. 
Flinchum). Association of Energy Service Professionals'l995 Implementation Conference, 
Dallas, TX, March, 1995. 

"Potomac Oectric Power Company's Early Chiller Retirement Option" (with G. Simpson), 1994 
Annual Member Meeting of the Association for Demand Side Management Professionals, San 
Diego, CA, December 1994. 

"Innovative DSM Programs," Moderator of presentation session at the 1994 Annual Member 
Meeting of the Association for Demand Side Management Professionals, San Diego, CA, 
December 1994. 

"Home Energy Rating Systems," Moderator of presentation session at the 1994 Affordable 
Comfort Conference, Philadelphia, PA, March 1994. 

Demand-Side Management Planning and Implementation Guide, Association of Demand-Side 
Management Professionals, Boca Raton, FL, December 1991. 

Performance Based Hook-Up Fees: Issues and Options (with R. Wirtshafter, et al.). New York 
Power Pool and Staff of the New York Public Service Commission, Schnectady and Albany, NY 
August 1990. 

Buyer S Guide to Energy Efficient Gss Furnaces. Citizens Coalition for Energy Efficiency, 
Philadelphia, PA, 1987. 

'Hot Water Heating Energy Savings", Pennsylvania Energy Report, Citizens Coalition for Energy 
Efficiency, Philadelphia, PA, Summer 1986. 
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"Lighting: Sorting Through the Options", Pennsylvania Energy Bulletin, Pennsylvania Energy 
Center, Philadelphia, PA, January 1985. 



House ................., 
REDRAFTED 

.3965 

An Act Relative to Green Communities 

SECTION 1, Chaptcr 7 of the General Laws is hereby amended by inscrting after section 
9A the following section:- 

Section 9B. Motor vchicles owned and operated by the commonwealth, as they are removed 
from service, shall only be replaced with vchiclcs that have above-average fucl cfficicncy for new 
vehicles within their size class as determined by the federal government. Thc provisions of this 
section shall not apply in cases where the purchase of an above-average fuel efficiency vehicle 
within their size class as determined by the federal government would result in an inability of the 
new vehicle to perform its intended duties. 

SECTION 2. Said chapter 7 is hereby further amended by inserting aftcr section 39C the 
following section:- 

Section 39D. (a) The commissioner of the division of capital asset management and 
maintenance, shall require any state agency that initiates the construction of a ncw facility, or 
substantial renovation of an existing facility that includes the replacement of systems, components, 
and other building elements which affect energy or water consumption, and which is either owned 
or operated by the commonwealth, to dcsign and construct such facility to minimize the life-cycle 
cost of thc facility by utilizing energy efficiency, water conservation, or other renewable energy 
technologies pursuant to the following criteria:- 

(i) state agencies shall conduct a life-cycle cost analysis of any such facility's proposed 
design that evaluatcs the short-term and long-term cost and technical feasibility of using a passivc 
or active solar energy system, wind-powered energy system or other renewable energy system to 
provide lighting, heat, watcr heating, or electricity. State agencies shall utilize solar or wind- 
powered systems when the life-cycle cost analysis has determincd that such systems are 
cconomically feasible; 

(ii) each new educational facility, including any municipal educational facility financed 
through the school building assistance bureau, for which the projected demand for hot water 
exceeds 1,000 gallons per day, or which operates a heated swimming pool, shall he constructed, 
whencver economically and physically feasible, with a solar or other renewable energy system as 
the primary energy source for the domestic hot water system or swimming pool of the facility; 

(iii) each such state agency shall attempt, in the design, construction, equipping and 
operation of such facilities, to coordinate these efforts with the department of clean cnergy in order 
to maximize reliance and bcnefits of renewablc cnergy research and investment activities promoted 
by this act; and 

(iv) each such state agency shall file with said department a report detailing its compliance 
with this section with respect to each such facility. 
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(b) Notwithstanding section 11C of chapter 25A, the division of capital asset management 
and maintenance may procurc energy management services jointly with a state agency or building 
authority that is procuring encrgy or related services. Said section I IC shall apply to the extent 
determined feasible by the commissioner of the department of clean energy. 

(c) For purposes of this section, the words "economically-feasible" shall mean providing a 
payback period of not more than I O  years, as detcrmined by a life-cycle cost analysis. The division 
of capital asset management and maintcnance shall establish, on or before July I, 2008, a 
methodology for use by agencies in assessing life-cycle costs. The department of clean cnergy shall 
issue an annual report to the general court detailing the compliance record of all state agencies with 
the construction and renovation provisions in this section. 

SECTION 3. Chapter 12 of the General Laws is hereby amended by striking out section 
1 IE, as appearing in the 2006 Official Edition, and inserting in place thereof the following section:. 

Scction 11E. (a) Thcre shall be within the office of the attorney general, an office of 
ratepayer advocacy. The attorney general through the office of ratepayer advocacy is hereby 
authorized to intervene and appear in and participate in any regulatory or judicial proceedings, 
federal or state, in which the interests of Massachusetts ratepayers may bc involved, including but 
not limited to matters affecting utility services rcndered or in connection with any matter involving 
thc rates, charges, prices, tariffs or practices of an electric company, gas company, generator, 
transmission company, tclephone company, telegraph or cable telcvision company doing husincss in 
the commonwealth. The office of ratepayer advocacy shall have standing to intervene in all 
proceedings before the department of public utilities and department of telecommunications and 
cable. 

For the purpose of such intervention the attorney general may expend such funds as may be 
appropriated therefore; provided, however, that such expenditures shall not exceed annually the 
amount assessed against such electric, gas, tclephone and telegraph company under section 9A of 
chapter 6A. 

Thc attorney general shall have no authority to expend any of such funds whenever the 
expenditure thereof shall conflict with the duties imposed upon her under the section 3. 

(b) The office of ratcpayer advocacy shall be under the direction of an assistant attorney 
general appointed pursuant to section 2. The assistant attorney general shall devote his full time and 
attcntion to the duties of thc office. 

SECTION 4. Section 7 of chapter 2 1A of the General Laws, as so appearing, is hereby 
amended by striking out the first sentence and inserting in placc thereof the following sentence: - In 
the executive office shall be an office of thc secretary, a department of environmental protection, a 
department of conservation and recreation, a department of agricultural resourccs, a departmcut of 
fish and game, a department of public utilities, and a department of clean encrgy. 

SECTION 5. Said chapter 21A is hereby further amended by adding the following 2 
sections: - 



Section 21. The secretary, in conjunction with the secretary of administration and finance, 
shall design and implement a competitive bidding process for the competitive procuremcnt of 
electric generation on behalf of any agency, executive office, department, board, commission, 
bureau, division, or authority of the commonwealth procuring electricity from a local distribution 
company via basic scrvice pursuant to subsection (e) of section 1B of chapter 164 as of July 1, 
2008; provided further that, any such coinpetitive hid received shall include payment options with 
rates that remain uniform for a minimum period of I year; and provided further, that in lieu of 
designing and implementing a competitive bidding process as required by this section, the secretaly 
may become a member of 1 or morc programs organized and administered by the Massachusetts 
Health and Educational Facilitics Authority or its subsidiary organization for the purpose of such 
competitive group purchasing of electricity. 

Section 22. (a) There is hereby establishcd and set up on the hooks of the commonwealth a 
separate fund to be known as the Massachusctts Rcncwable Energy Trust Fund, hereinafter referred 
to as the fund. The secretary shall hold the fund in an account separate from other funds or 
accounts. There shall be creditcd to the fund any revenue from appropriations or other monies 
authorized by the general court and specifically designated to be credited to the fund, and any gifts, 
grants, private contributions, investment incomc earned on the fund’s assets and all other sources 
and all amounts collected pursuant to section 20 of chapter 25, and any income derived from the 
investment of amounts credited to the fund. All amounts credited to the fund shall be held in trust 
and used solely for activities and expenditures consistent with thc public purpose of thc fund as set 
forth in subsection (h) and in no case shall any money remaining in the fund at the end of a fiscal 
year revert to the General Fund. 

(b) The public purpose of the fund shall be to provide financial assistance in the form of 
grants or loans to finance the costs of renewable energy activities; provided, however, that in 
furtherance of the public purposes and interests set forth herein, the secretary shall, on an annual 
basis, make appropriations from the fund to be uscd to: (i) fund the green communities program 
established pursuant to section 16 of chapter 25A; (ii) fund the residential installation of renewable 
energy technologies, including grants or low-interest loans to residential ratepayers; and (iii) fund a 
program, to be established by the secretary, to issue grants to developers of green buildings. 

(c) The department shall develop a list of qualified home improvement Contractors 
registered pursuant to chapter 142A and qualified to construct, install and complete renewable 
energy projects. Only renewable energy projects completed, constructed or installed by qualified 
home improvement contractors on said list compiled by the secretary or those renewable cncrgy 
projects completed, constructcd or installed via the low-income weatherization and fuel assistance 
program network shall qualify for funding pursuant to this section. 

(d) For the purposes of expenditurcs from the fund, renewable technologies eligible for 
assistance shall include, hut not be limited to, the following: solar photovoltaic and solar thermal 
electric energy; wind energy; occan thermal, wave, or tidal energy; fuel cells; landfill gas; waste-to- 
energy which is a component of conventional municipal solid waste plant technology in commercial 
use; naturally flowing water and hydroelectric; low emission, advanced biomass power conversion 
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technologies, such as gasification using such biomass fucls as wood, agricultural, or food wastes, 
energy crops, biogas, hiodiesel, or organic rcfuse-derived fuel; and such funds also shall bc used for 
geothermal heating and cooling projects provided that the number of wells for any such project 
exceeds 375 and that the geothermal heating and cooling systems are owned and utilized by not-for- 
profit institutions in the commonwealth; and storage and convcrsion technologies connected to 
qualifying generation projects; provided, however, that grants from the fund support Massachusetts- 
based public and private enterprises developing technologies to significantly increase renewable 
energy. Such funds may also be used for appropriate renewable projects, as well as for investmcnt 
by distribution companics in renewables and distributed generation opportunities, if consistcnt with 
this section. The following technologies or fuels shall not be considered renewable energy supplics: 
coal, except when used in coal gasification technologies, oil, natural gas except when used in fuel 
cells or gasification technologies, and nuclear power. 

(e) Massachusetts renewable energy trust fund monies shall he made available for grants, 
loans or other support for upgrades to increase the efficiency or capacity and to reduce the 
environmental impacts of hydroelectric facilities located in the commonwealth. Renewable energy 
trust fund monies used for this purpose shall be equal to hut shall not exceed a total of $3,000,000 
annually. 

SECTION 6 .  Chaptcr 25 of the Gencral Laws is hereby amended by inserting after section 5D 
the following section:- 

Section 5E. The department shall periodically audit all companies subject to the jurisdiction of 
said department, including, but not limited to, review of the following documents: (i) all financial 
statements, the balance shcet, the income statement, the statement of cash flows, the statement of 
retained earnings, the notes to the financial statements, the information in the annual return to thc 
department of public utilities; (ii) all reconciling mechanisms related to rates, prices or charges, 
mergcr, acquisition or consolidation related costs and savings three years following the mergcr, 
acquisition or consolidation; and, (iii) scrvice quality mcasure statistics and the service quality 
performance at least every 3 years or whenever scrvice quality penalties equal to or exceed fifty 
percent of the maximum. Upon written complaint of the attorney general of thc commonwealth 
requesting any independent audit of any company subject to the jurisdiction of said dcpartment, the 
departmcnt shall commence a procceding within 30 days of receipt of said complaint for the 
purpose of ordering the requestcd audit in a reasonable time. The results of any audit so ordered 
shall be filed promptly with thc department of public utilities and the audits shall be paid for by the 
company that is the subject of the audit. 

SECTION 7. Said chapter 25 is hercby further amended by inserting after section 18 the 
following section:- 

Section 18A. The commission is herchy authorized to make an asscssment against each 
steam distribution company under the jurisdictional control of the dcpartment of public utilities. 
Each steam distribution company shall annually report by March 3 1 its intrastate operating revenucs 
for the previous calendar year to said department. Said assessments shall he made at a rate not 
exceeding 0.2 per cent of such intrastate operating revenues, as shall be determined and certified 
annually by the commission as sufficient to reimburse the commonwealth for funds appropriated by 
the general court for the operation and general administration of the department and for the cost of 
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fringe benefits as cstablishcd by the commissioner of administration pursuant to section 5D of 
chapter 29, including group life and health insurance, retirement bencfits, paid vacations, holidays 
and sick leave. 

Each company shall pay the amount assessed against it within 30 days after the date of the 
notice of assessment from the department. Such assessments collccted by the department shall be 
credited to the General Fund. Any funds uncxpended in any fiscal year for thc purposes for which 
such assessments were made shall be credited against the assessment to be made in the following 
fiscal year and the assessment in thc following fiscal year shall be reduced by any such unexpended 
amount. 

SECTION 8. Said chapter 25 is hereby further amended by striking out sections 19 and 20, 
as appearing in the 2006 Official Edition, and inserting in place thereof the following 6 sections:. 

Section 19. (a) The dcpartment shall require a mandatory charge of 2.5 mills per kilowatt- 
hour for all consumers of the commonwealth, except those served by a municipal lighting plant, to 
fund energy efficiency programs including, but not limited to, demand side management programs. 
The programs shall be administcred by thc electric distribution companies and by municipal 
aggregators with energy plans ccrtified by the department pursuant to subsection (b) of chapter 164. 
In addition to the aforcmentioned mandatory charge, such programs shall also be funded by 
amounts generated by the distribution companies and municipal aggregators pursuant to the 
Forward Capacity Markct program administered by IS0 New England and by substantially all 
amounts generated by all cap and trade pollution control programs, including, but not limited to, the 
carbon dioxide allowance trading mechanism establishcd pursuant to the Regional Grcenhouse Gas 
Initiative Memorandum of Understanding and the NOx Allowance Trading Program, and other 
fnnding as approved by the department after considcration of (i) the effcct of any rate increases on 
residential and commercial consumers, (ii) the availability of other funds, private or public, utility 
administercd or otherwise, that may be available for cnergy efficiency or demand resources, and 
(iii) whethcr past programs have lowered thc cost of electricity to residential and commercial 
consumers. In authorizing such programs the department shall ensue that they are delivered in a 
cost-effective manner capturing all available efficicncy opportunities and utilizing competitive 
procurement processes to the fullest extent practicable. 

(b) The department is authorized to approve and fund gas energy cffieiency programs 
proposed by gas distribution companies including, but not limited to, demand side managemcnt 
programs. Encrgy efficiency activities eligible for funding under this section shall include 
geothermal hcating and cooling projects provided that the number of wells for any such project 
exceeds 375 and that the geothermal heating and cooling systems are owned and utilized by not-for- 
profit institutions in the commonwealth. Funding may bc supplemented by funds authorized by 
Section 22 of this chapter. The programs shall be administered by the gas distribution companies. 
In authorizing such programs the departmcnt shall ensure that they are delivercd in a cost-effective 
manner capturing all available efficiency opportunities and utilizing competitive procurement 
processes to the fullest extent practicable. 

(c) Electric and gas energy efficiency program funds shall be allocated to customer classes, 
including thc low-income residential sub-class, in proportion to their contributions to those funds; 
provided, however, that at least 10 per cent of the amount expended for electric energy efficiency 
programs and at least 20 per cent of the amount expended for gas energy efficiency programs shall 
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be spent on comprehensivc low-income residential demand-side management and education 
programs; and provided further that for a period of 3 years subsequent to thc expiration of each 
electric or gas company efficiency plan or agreement in place as of January 1,2008, the amount and 
percentage allocated to thc low-income residential sub-class for the electric or gas company shall 
not be reduced from that provided under law, guidelines and agreements in force as of January 1, 
2008. The low-income residential demand-sidc management and education programs shall be 
implemented through the low-incomc weatherization and fuel assistance program network and shall 
he coordinated with all electric and gas distribution companies in the commonwealth with the 
objective of standardizing implementation. Such programs shall be screened only through cost- 
effcctiveness testing which compares the value of program benefits to socicty to program costs to 
ensure that programs are designed to obtain energy savings and system benefits whose value is 
greater than the costs of the programs. 

Section 20. The dcpartment shall require a mandatory charge per kilowatt-hour for all 
electricity consumers of the commonwealth, cxccpt those consumers served by a municipal lighting 
plant which does not supply generation service outside its own service territory or does not open its 
service territory to competition at the retail level, to support the development and promotion of 
clean and renewable energy projccts. Said charge shall be in the amount of % of 1 mill per 
kilowatt-hour, All revenucs generated by said mandatory charge shall he deposited into the 
Massachusetts Renewable Energy Trust Fund, established pursuant to section 22 of chapter 21A. 

Section 21, (a) In order to mitigate capacity and energy costs for all customers, thc 
department shall ensure that, subject to subscction (c) of section 19 the commonwealth’s electric 
and natural gas resource needs shall first be met through all available energy efficiency and demand 
reduction resources that are cost effective and all such resources that are less expensive than supply. 
The cost of supply shall be determined by the department with consideration of the average cost of 
generation to all customer classes over the previous 24 months. 

(h)(l) On or before March 30, 2008, and every 3 years thercafter, the electric distribution 
utilitics and municipal aggregators with certified efficiency plans shall jointly prepare an electric 
Efficiency Investment Plan and the natural gas distribution utilities shall jointly prepare a natural 
gas plan. Each of the plans shall provide for the acquisition of all availablc cncrgy efficiency and 
demand resources that are cost effective and all such resources that are less expensive than supply 
and shall be prepared in coordination with the energy efficiency advisory council, establishcd by 
section 22 of this chapter. 

(2) The plan shall include: (a) an assessment of the estimated lifetimc cost, reliability, and 
magnitude of all available energy efficiency and demand reduction resources that arc cost effective 
and all such resources that are less cxpensive than supply, (b) the amount of demand resources, 
including efficiency, conservation, demand response and load managcment, that are proposed to he 
acquired under the plan and the basis for this determination, (c) the estimated energy cost savings 
the acquisition of such resources will provide to electricity and natural gas consumers, including but 
not limited to reductions in capacity and cncrgy costs and increases in rate stability and affordability 
for low-income customers, (d) programs, which may include, hut not be limited to: (i) efficiency 
and load management programs; (ii) demand response programs; (iii) research, dcvelopment and 
commercialization of products or processes which are more energy-efficient than those generally 
available; (iv) development of markets for such products and processes, including recommcndations 
for new appliance and product efficiency standards; (v) support for energy use assessment, real-time 
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monitoring systems, engincering studies and services related to new construction or major building 
renovation, including integration of such assessments, systems, studies and services with building 
energy codcs programs and proccsscs, or those regarding the development of high performance or 
sustainable buildings that exceed code; (vi) the design, manufacture, commercialization and 
purchase of energy-efficient appliances and heating, air conditioning and lighting devices; (vii) 
program planning and evaluation; (viii) programs providing commercial, industrial and institutional 
customers with greater flexibility and control over demand side investments funded by the programs 
at their facilities; and (ix) public education rcgarding energy efficiency and demand management; 
provided, however, that not more than 1 per cent of the fund shall be expended for items (iii) and 
(iv) collectively, without authorization from thc advisory council, (e) a proposed mechanism which 
provides performance inccntives to the companies bascd on their success in meeting or exceeding 
the goals in the plan, (0 the budget that is needed to support the programs, (g) a fully reconciling 
funding mechanism which may include, but not be limited to, thc charge authorized by section 19, 
and (h) the estimated amount of reduction in peak load that will be reduccd from each option and 
any estimated economic benefits for such projects including job retention, job growth, or economic 
development. 

(3) The plan shall also include data showing the percentage of all monies collected that will 
bc used for direct consumer benefit, such as incentives and technical assistance to carry out the 
provisions of the plan. With the approval of the advisory council, the plan may also include a 
mechanism to provide priority to projects that have substantial benefits in reducing peak load or 
have economic development, job creation or job retention benefits. 

(4) (a) The electric and natural gas plans will be for a 3 year period and shall be prepared 
every 3 years by the natural gas and electric utilitics and municipal aggregators with certified 
efficiency plans. 

(b) Programs included in the plan shall be screened through cost-effectiveness testing which 
compares the value of program benefits to the program costs to cnsure that programs are designed 
to obtain energy savings and system benefits whose valuc is greater than the costs of thc programs. 
Program cost-effectivcness shall be reviewed periodically by the department as well as by the 
council. If a program is determined to fail the cost-effectiveness test as part of the review process, 
it shall either be modified to meet thc test or shall be terminated. 

(c) The plan shall be submitted for approval and comment by the energy efficiency advisory 
council. The companies shall provide any additional information rcquested by the council that is 
relevant to the consideration of the plan. The council shall review the plan and any additional 
information and submit its approval or comments to the natural gas and electric distribution 
companies and municipal aggregators, not later than three months after submission of the plan. The 
natural gas and electric distribution companies and municipal aggregators may make any changes or 
revisions to reflect the input of the council. 

(c)(l) The natural gas and electric distribution companies and municipal aggregators shall 
submit the plan, together with the council’s approval or comments and a statement of any 
unresolved issues to the department on or before June 30,2008. The department shall consider the 
plan and shall provide an opportunity for interested parties to be heard in an adjudicatory 
proceeding. 



(2) Not later than 90 days after submission of the plan, the department shall issue a decision on 
the plan which ensures that the electric and natural gas distribution utilities have identified and will 
capture all energy efficiency and dcmand reduction resowces that are cost effective and all such 
resources that are less expensive than supply and shall approve, or modify and approvc, the plan 
accordingly. In the case of municipal aggregators, the department shall approve a fully reconciling 
funding mechanism for the approved plan that requires coordination between the distribution 
company and municipal aggregator to ensure program costs are collected, allocated and distributed 
in a cost effective, fair and equitable manner. 

Section 22. (a) The department shall appoint and convene an energy efficiency advisory council 
which shall consist of not more than 12 members, including at least 1 person rcprcsenting: 
(i) residential consumers, (ii) the low-income weatherization and fuel assistance program network, 
(iii) environmental, (iv) business including large C&I end-users, (v) manufacturing, (vi) energy 
efficicncy experts, (vii) labor, (viii) the department of environmental protection, (ix) the attorney 
general (x) the executive office of housing and economic developmcnt, and (xi) the department of 
clean energy. Interested parties shall apply to the department for designation as members. 
Members shall serve for terms of 5 years and may be reappointed. The commissioner of thc 
department of clean energy will serve as chairperson of the council. The representative of cnergy 
efficiency experts may not have a contractual relationship with any electric or natural gas 
distribution company or electricity or natural gas provider. Each of the electric and natural gas 
distribution companies, a heating oil industry represcntative, and a representative of cncrgy 
efficicncy businesses, shall be non-voting, ex-officio members. 

(b) The council, as part of the approval process by the department, shall seek to maximize net 
economic benefits through energy efficiency and load management resources and to achieve state 
cnergy, capacity, climate, and environmental goals through a sustained and integrated statewide 
energy efficiency cffort. The council shall review and approve demand resource program plans and 
budgets, work with program administrators in preparing energy resourcc assessments, determine the 
economic, system reliability, climate and air quality hcnefits of efficiency and load management 
resources, conduct and recommend relevant rcscarch, and recommend long term efficiency and load 
management goals for the commonwcalth to maximize cconomic savings and achieve 
environmental goals. Approval of efficiency and demand resource plans and budgets shall require a 
two-thirds majority vote. The council shall, as part of its review of plans, examine opportunities to 
offer joint programs providing similar efficiency measures that save more than one fuel resource or 
otherwise to coordinate programs targeted at saving more than one fuel resource. Any costs for 
joint programs shall be allocated equitably among the efficiency programs. 

(c) The council may retain expert consultants provided such consultants may not have any 
contractual relationship with an electric or natural gas distribution company or electricity or natural 
gas provider. The council shall annually submit to the department a proposal regarding the level of 
funding required for the retention of expert consultants and reasonable administrative costs which 
proposal shall be approved by the departmcnt either as submittcd or as modified by the departmcnt. 
The department shall allocate funds sufficient for these purposes from the natural gas and electric 
efficiency funding authorized pursuant to section 19; provided, however, that such allocation shall 
not exceed 1 per cent of such funding on an annual basis. On or before December 3 1,2008, the 
advisory council shall undertake, using third party experts, a study which examines the energy 
efficiency and demand response programs in Massachusetts, including all public and privatc 
funding sources. Included in this study shall be an audit of all existing energy efficiency and 
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dcmand response programs to identify the costs and bcnefits associated with such programs. The 
consultants used under this section shall he experts in energy cfficiency and shall bc independent 
and not in receipt of disbursement of funds from any funding connectcd with energy efficiency or 
demand response programs, except as in the capacity as third party independent experts. 

(d) The natural gas and clectric distribution companies and municipal aggregators shall provide 
quarterly reports to the council on the implementation of the plan. The reports shall include a 
description of the each company’s progress in implementing the plan, a summary of the savings 
secured to date and such other information as the council shall determine appropriate. The council 
shall provide an annual report to the joint committee on telecommunications, utilities and energy, 
and the department on the implementation of the plan which includes descriptions of the programs, 
expenditures, cost-effectiveness and savings and othcr benefits during the previous ycar. 

Section 23. As used in sections 19,21 and 22, the following words shall, unless the context 
clearly requires otherwisc, have the following meanings:- 

“Direct consumer bencfit”, customer incentives and assistance provided directly to the consumcr 

“Added costs to consumers”, shall include any added costs associated with carrying out the program 
comparcd to those costs associated with carrying out the program during the previous 3 ycar plan 
period. 

Section 24. Except as otherwise permitted in this section, in any contested on-the-record 
proceeding, no person outside the executive officc shall make or knowingly cause to be made to any 
decisional employee, and no decisional employcc shall make or knowingly cause to be made to any 
person outside the executive office, any off-the-record communication. The communication 
prohibited by this section shall apply to: (i) proceedings initiated by the commission from the time 
an order initiating the proceeding is issued; (ii) proceedings returned to the commission on judicial 
remand from the date the court issues said mandate; (iii) complaints initiated by the filing of the 
complaint with the commission, or from the date the commission initiates an investigation other 
than an investigation exempted from this section; (iv) matters that have been assigned to an 
administrative law judge or hearing officer for adjudication or other resolution; and (v) all other 
proceedings from the time of the filing of an intervention disputing any material issue that is the 
subject of a proceeding. 

The prohibitions herein prescribed shall remain in force until: (i) a final commission 
decision or, other final order on the merits of the proceeding, is issued; or, whcn applicable, after 
the time for seeking rehearing or reconsideration of a final commission decision, or other final order 
disposing of the merits, expires; (ii) the commission otherwise terminates the proceeding; or (iii) the 
proceeding is no longer contested. 

Except as provided in herein, the general prohibitions of this section shall not apply to: (i) an 
off-the-record communication permitted by law and authorized by the commission; (ii) an off-the- 
record communication related to any emergency concerning a company or facility regulated by the 
executive office or a company or facility that provides executive office-regulated services, 
involving injury or threat of injury to persons, property or the environment, subject to disclosure 
provisions of this section; (iii) an off-the-record communication provided for in a written agreement 
among all parties to a proceeding that has bcen approved by the commission; (iv) an off-the-record 
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written communication from a non-party electcd official, subjcct to disclosure under this section; 
(v) an off-the-record communication to or from a federal, state or local agency that is not a party in 
the commission proceeding, subject to disclosure under this section, if the communication involves: 
(a) an oral or written responsc to a request for information made by the commission or commission 
staff; or (h) an off-the-rccord communication involving individual landowners who are not parties 
to the proceeding and whose property would he used or abuts property that would be used by the 
project that is the subject of the proceeding, subject to disclosure under this section. 

Except as herein providcd, prohibited off-the-record communications will not he considered 
part of the record for decision in the applicable proceeding. Any decisional employee who makes or 
receives a prohibited off-the-record communication shall promptly submit to the chairman that 
communication, if written, or a summary of the substance of that communication, if oral. The 
chairman shall place the communication or the summary in the public file associated with, but not 
part of, the decisional record of the proceeding. Any party may file a rcsponse to a prohibited off- 
the-record communication placed in thc public file. A party may also file a writtcn request to have 
the prohibited off-the-record communication and the responsc included in the decisional record of 
the procccding. The communication and the response will be made a part of the decisional record if 
such a request is granted by the commission. The chairman shall instruct any person making a 
prohibited written off-the- record communication to serve the document, pursuant to rcgnlations 
promulgated pursuant to this chapter, on all parties listed on the commission’s official service list 
for the applicable proceeding. 

Any document, or a summary of the substance of any oral communication, obtained through 
an exempt off-the-record communication promptly shall be submitted to the chairman and placcd in 
the decisional record of the relevant commission proceeding. Any person may respond to an 
exempted off-the-record communication. The chairman shall, not less than every 30 days, issue a 
public notice listing any prohibited off-the-record communications or summaries thercof received. 
For each prohibited off-the-record communication the chairman places in the non-decisional public 
file the notice will identify the maker of the Off-the-record communication, the date the off-the- 
record communication was received, and thc docket number to which it relates. The chairman shall, 
not less than every 30 days, issue a public notice listing any exempt off-the-record communications 
or summaries of thc communication rcceived by the chairman for inclusion in the decisional record 
and required to be disclosed under this section. The public notice required under this paragraph will 
be posted and disseminatcd in the publication manner authorized by the commission for its official 
procecdings. 

If a party or its agent or representative knowingly makes, or causes to be made, a prohibited 
off-the-record communication, the commission may require the party, agent, or representative to 
show cause why the party’s claim or interest in the proceeding should not be dismissed, denied, 
disregarded, or otherwise adversely affected becausc of the prohibited off-the-record 
communication. If a person knowingly makes or causes to be made a prohibited off-the-record 
communication, the commission may disqualify and deny the person, temporarily or permanently, 
the privilege of practicing or appearing before it. The commission may, by rule or order, modify any 
provision of this section as it applies to all or part of a proceeding, to the extent permitted by law. 
The provisions of this section are not intended to limit the authority of a decisional cmployee to 
decline to engage in permitted off-the-record communications, or where not required by any law, 
statute or regulation, to make a public disclosure of any exempted off-the-record communication. 
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