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NOTICE OF ADMINISTRATIVE LAW JUDGE’S RULING 

Notice is hereby given of the following ruling by the Administrative Law Judge on 

the “Verified Application for Issuance of a Subpoena Duces Tecum” filed on behalf of 

Intervenors Pleasant Murphy and the Village of Downs (“Movants”) in Docket 07-0446. 

Movants therein request the production of documents from ExxonMobil Pipeline 

Company (“ExxonMobil”). ExxonMobil, a non-party, objects to Movants’ request. 

Generally speaking, the issuance of a subpoena or subpoena duces tecum on a 

non-party who objects to it is not a frequent discovery procedure in Commission 

proceedings.  With respect to Movants’ request, there is no showing that the information 

“cannot reasonably be obtained through requests for information or other discovery” as 

contemplated by 83 Ill. Adm. Code 200.380. It appears that much of the information 

being sought relates to a “Texas Access pipeline” project being jointly proposed by an 

Enbridge entity and ExxonMobil. The filings comprising or addressing the motion do not 

indicate that Movants are unable to obtain the information from the Applicant Enbridge 

Pipeline (Illinois) L.L.C. (“Enbridge”), or that Enbridge would not be a proper party from 

whom to seek it. In addition, the request for documents appears to be extensive and 

somewhat broadly drawn, which would increase the burden on the responding non-

party. Under the circumstances, the request for issuance of a subpoena duces tecum 

on ExxonMobil will not be granted. 

Before concluding the ruling, one further observation will be made. The ruling is 

not based on any argument that the possible relationship between the Texas Access 

pipeline and the Pontiac to Patoka pipeline is irrelevant. As indicated in prior rulings, the 

purpose and use of the proposed Pontiac to Patoka pipeline is a relevant concern in this 

proceeding; in that regard, Movants and other parties are entitled to a reasonable 

opportunity to explore and address the possible relationship between those two 

pipelines. 

In conclusion, Movants’ Application for Issuance of a Subpoena Duces Tecum is 

denied, subject to the findings above.  

 

  


