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M E M O R A N D U M________________________________________________ 

 
TO: The Commission 
 
FROM: John D. Albers, Administrative Law Judge 
 
DATE: March 14, 2008 
 
SUBJECT:   Illinois-American Water Company 
 

Petition for Issuance of Certificate of Public Convenience 
and Necessity to Operate a Water Supply and Distribution 
System and Wastewater Collection System; and for 
Approval of Water Supply Plant Contribution, Construction 
Cost Refund Proposals for Water and Wastewater Service, 
Accounting Entries, Depreciation Rates and Water and 
Wastewater Rates. 

 
RECOMMENDATION: Reopen the record and enter the attached Amendatory 

Order withdrawing the Certificate of Service Authority. 
 

 
On September 28, 2005, the Commission entered an Order in this proceeding 

issuing Illinois-American Water Company (“IAWC”) a Certificate of Public Convenience 
and Necessity (“Certificate”) authorizing it to provide water and sewer service to an area 
within the Village of South Barrington, Illinois (the “Area”).  The developer of the Area, 
Toll IL WSB, L.P. (“Toll”), was to construct the water and sewer facilities and transfer 
ownership to IAWC subject to the Water Service Agreement between them.  The 
Certificate was to only become effective upon the transfer of the facilities to IAWC. 
 
 On February 27, 2008, IAWC submitted filings seeking to reopen the record and 
have the Certificate declared either null and void or withdrawn.   IAWC explains that Toll 
is unable to fully perform its obligations under the Water Service Agreement and that 
they have therefore entered into an agreement terminating the Water Service 
Agreement.  IAWC seeks to inform the Commission of this change in circumstances 
and that the Certificate is no longer necessary. 
 
 Because it did not exercise any authority under the Certificate within two years of 
its issuance, IAWC asserts that the Certificate has become null and void and no action 
by the Commission is necessary.  To the extent that the Commission concludes that 
formal action is necessary to cancel or withdraw the Certificate, IAWC requests that the 
Commission enter an order doing so. 
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 Staff has submitted a letter indicating that it has no objection to IAWC’s February 
27, 2008 filings.  No petitions to intervene were received nor were any hearings held 
following IAWC’s February 27, 2008 filings.   
 
 The attached Amendatory Order concludes that the Certificate has become null 
and void under Section 8-406(f) of the Act, but in order to ensure that the record is 
clear, an amendatory order should be entered withdrawing the Certificate issued in the 
September 28, 2005 Order.  If the Commission concurs with this conclusion, it should 
vote to reopen the record before entering the Amendatory Order.  There is no deadline 
for Commission action. 
 
JDA 


