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AMENDATORY ORDER 

 
By the Commission: 
 
 On September 28, 2005, the Illinois Commerce Commission (“Commission”) 
entered an Order in this proceeding issuing Illinois-American Water Company (“IAWC”) 
a Certificate of Public Convenience and Necessity (“Certificate”) authorizing it to provide 
water and sanitary sewer service to an area within the Village of South Barrington, 
Illinois (“the Area”).  The Area was/is to consist of a 392-unit residential subdivision, an 
adjacent commercial development, a nearby school, a park, and other nearby property.  
The developer of the Area, Toll IL WSB, L.P. (“Toll”), was to construct the water and 
sewer facilities and transfer ownership to IAWC subject to the Water Service Agreement 
between them.  The Certificate was to only become effective upon the transfer of the 
facilities to IAWC. 
 
 On February 27, 2008, IAWC filed with the Commission a “Motion to Reopen 
Proceeding” and a “Notice of Failure of Condition Precedent for Effectiveness of (sic) 
Public Convenience and Necessity; or, in the alternative, Motion to Withdraw Certificate 
of Public Convenience and Necessity.”  IAWC explains that because Toll was unable to 
obtain the necessary sewer discharge permits from the Village of South Barrington, Toll 
is unable to fully perform its obligations under the Water Service Agreement.  IAWC and 
Toll have entered into an agreement terminating the Water Service Agreement.1  IAWC 
seeks to inform the Commission of this change in circumstances and that the Certificate 
is no longer necessary. 
 

                                                 
1
 Although IAWC and Toll have agreed to terminate the Water Service Agreement, IAWC reports that Toll 

intends to continue to construct the water and sewer facilities and will arrange for another provider to 
serve the Area upon completion of the facilities. 
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 Section 8-406(f) of the Public Utilities Act (“Act”), 220 ILCS 5/1-101 et seq., 
states that a certificate of public convenience and necessity shall become null and void 
unless exercised within two years of being issued.  Because IAWC did not exercise any 
authority under the Certificate by September 28, 2007, IAWC asserts that the Certificate 
has become null and void and no action by the Commission is necessary.  To the extent 
that the Commission concludes that formal action is necessary to cancel or withdraw 
the Certificate, IAWC requests that the Commission enter an order pursuant to Section 
8-407(c) of the Act cancelling the Certificate.  IAWC does not serve any customers in 
the Area, therefore it does not seek authority to abandon or discontinue service under 
Section 8-508 of the Act.   
 
 Only Commission Staff (“Staff”) participated in the original phase of this 
proceeding.  On March 14, 2008, Staff submitted a letter indicating that it had no 
objection to IAWC’s February 27, 2008 filings.  No petitions to intervene were received 
nor were any hearings held following IAWC’s February 27, 2008 filings.   
 
 The Commission agrees with IAWC that the Certificate has become null and void 
under Section 8-406(f) of the Act.  But in order to ensure that the record is clear, the 
Commission reopened the record on March 26, 2008 and enters this Amendatory Order 
withdrawing the Certificate issued in the September 28, 2005 Order in this matter.  The 
Commission, having given due consideration to the entire record herein and being fully 
advised in the premises, is of the opinion and finds that: 

 
1) IAWC provides water and sewer public utility services to the public in the 

State of Illinois and is a public utility within the meaning of the Act; 
 
2) the Commission has jurisdiction over the parties hereto and subject matter 

herein; 
 
3) the Commission’s conclusions and statements of fact are supported by the 

record, and are hereby adopted as findings of fact; 
 
4) the Commission issued the Certificate to IAWC in an Order entered on 

September 28, 2005 in this proceeding, to be effective upon the transfer of 
ownership of water and sewer facilities; and 

 
5) in light of the change in circumstances described by IAWC, the Certificate 

issued via the September 28, 2005 Order in this proceeding should be 
withdrawn. 

 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 

Certificate of Public Convenience and Necessity issued to Illinois-American Water 
Company through an Order entered in this proceeding on September 28, 2005 is 
hereby withdrawn. 
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IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Act and 83 Ill. Adm. Code 200.880, this Amendatory Order is final and is not subject 
to the Administrative Review Law. 

 
By order of the Commission this 26th day of March, 2008. 

 
 
 
 (SIGNED) CHARLES E. BOX 
 
 Chairman 


