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NOTICE OF ADMINISTRATIVE LAW JUDGE’S RULING 

TO ALL PARTIES OF INTEREST: 

Notice is hereby given of the following ruling by the Administrative Law Judge on the 

“Motion to Stay the Schedule…” (“Motion”) filed by the Staff of the Illinois Commerce 

Commission (“Staff”). 

In its motion, Staff “requests that the current schedule be stayed generally.” (Motion at 

page 5)  According to Staff, “In all likelihood, in the near future, Enbridge will be filing another 

petition for the third segment of this pipeline through Illinois.” (Motion at Para. 9)  Staff states 

that on February 7, 2008, “Enbridge and Exxon Mobil Pipeline Company filed with the Federal 

Energy Regulatory Commission (“FERC") a Joint Petition regarding their plans to construct an 

extension of the pipeline being considered in this docket, which would extend to Texas, called 

the Texas Access Pipeline.” (Motion at Para. 7)  Staff therefore proposes that the current 

schedule “be stayed pending filing of the petition by Enbridge for the third segment”, so that 

issues such as routing and need may be considered simultaneously and efficiently. (Motion at 

Para. 10, 12, 15) In its reply, Staff also expresses concerns regarding the identification of and 

relationship between “the various Enbridge entities” involved in the instant Illinois Commerce 

Commission (“ICC”) docket and two FERC dockets. (Staff Reply at Para. 5) 

In their responses, “Intervenors Armstrong Trust and Temple Trust”, “Pliura 

Intervenors”, “Intervenor Oelze”, “Shelby Intervenors”, and “Intervenors represented 

by…Mercer Turner” support the Staff Motion. 

Enbridge Pipelines (Illinois) L.L.C. (“Enbridge”) objects to the Staff Motion. Enbridge 

claims that granting Staff’s request for a stay, particularly at this stage of the case, would be 

harmful to Enbridge and contrary to the standards contained in Illinois caselaw. (Enbridge 

Response at Para. 1-2) Enbridge further argues that it is speculative to assert that another 

application will be filed with the ICC. (Enbridge Response at Para 2) Enbridge contends that 

Staff’s motion is premised on a factual assertion that Enbridge has obtained shipper 

commitments for the proposed Texas Access pipeline; whereas, the FERC filing referenced by 

Staff shows the opposite. (Para. 3) Enbridge also contends that the Pontiac to Patoka pipeline at 

issue in this proceeding is a “standalone project” in that “there is market and public need for 

the transport to Patoka that it will provide”, and that it will go forward even if the Texas Access 

project does not materialize. (Para. 5) In that regard, Enbridge claims the ultimate capacity of 

the Pontiac to Patoka pipeline will exceed, by a considerable amount, the capacity of the Texas 

Access line. 
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The positions of the parties have been reviewed.  In arriving at a ruling, it is observed 

that the purpose and use of the proposed Pontiac to Patoka pipeline is a relevant concern, as 

are the relationship between the proposed Pontiac to Patoka line and the Texas Access pipeline 

and uncertainties relating thereto, and other issues cited by Staff.  These and other concerns 

undoubtedly complicate the process of evaluating Enbridge’s application; however, they do 

not, under the circumstances, provide a sufficient basis for staying the case generally, for what 

could be a long period of time, over the objections of the party applicant.   

Such an open-ended course of procedural action, over objections and at this stage of 

the case, is relatively extreme in nature. Further, the motion is premised to some extent on 

factual assertions, or anticipated events, whose accuracy or likelihood of occurrence are 

disputed.  In addition, Staff is not without options relative to its concerns, such as the 

opportunity to make whatever recommendations it deems warranted on the question of 

whether or not Enbridge has made any necessary showings to support the Pontiac to Patoka 

application on a standalone basis, including those related to routing, public need and eminent 

domain.  Also, from a procedural standpoint, if Staff believes the schedule should be extended 

in some specific manner to allow more time to address the concerns it has raised, including the 

relationship between the instant ICC docket and the content of pending FERC dockets such as 

OR08-1 and OR08-7, Staff can file a motion seeking such relief.  

In conclusion, subject to the findings above, Staff’s “request…that the current schedule 

be stayed generally” pending a “filing of the petition by Enbridge for the third segment” is 

denied. 

 


